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YIIEMJIEHUE ITPOIIECCY AJIBHBIX ITPAB JKEPTB
MOJIOBBIX ITPECTYIIJIEHU! B YKPAUHE

IToctanoBka mpo6aembl. «I[0JOBBIMU TMPECTYILIEHUSAMU» SBISIOTCA OOIIECTBEHHO
OTlacHbIe TesSHU, COCTaB KOTOPBIX CBOAUTCA K IPyOOMY HADPYIIEHUIO YCTOABIIETOCA 00-
IIIECTBEHHOTO IIPE/ICTABJICHNS B 00JIACTY IOJIOBLIX OTHOIIIEHWH, TO €CTh 3TO KJIaCCUPUIIH-
POBaHHAA IPYIINA 3aMPeNEHHbIX KPUMUHAJILHBIM 3aKOHOAATEILCTBOM MIPECTYILIeHUH,
crenu(uIecKOoi CyITHOCTHI0 KOTOPBIX ABJIAETCA KAaK HAPYIIeHWE MOPAJIHHBIX HOPM 00-
IecTBa B c(pepe MOJIOBBIX OTHOIIIEHUH, TAK ¥ HapyIIIeHNe [T0J0BOM HETPUKOCHOBEHHOCTH!
1 I0JI0BasI CBO0OA IMUHOCTH.

IMexp craThu — uccaegoBanue nojokenuin mpuaAToro 03.10.2017 3akona YKpa-
uHbl «O BHeceHHU H3MeHEHWH B XO03AHCTBEHHBIN IIPOLECCYANbHBIN KOJEKC YKpawu-
HBI, ['paKJaHCKUI MpOoIlecCyaJbHBIN KOJeKe YKpawHbl, KoJeKkc afMUHUCTPATUBHOTO
CYIOIPOM3BOACTBA ¥ KPAWHBI U APYTHe 3aKOHOJATeIbHbIE AKThI»; PACCMOTPEHUE II0JI0-
JKeHUN 3aKOHOAATEIbHBIX WHUIIMATUB WHOCTPAHHBIX TOCYZAPCTB, HAIPABJIEHHBIX HA
00pB0Y € IOJIOBLIMY IIPECTYILIEHUAMMU; IPoBefeHne ananu3a npuuateix 03.10.2017 3a-
KOHOM YKpavHbI NU3MeHEeHWH B Y TOJIOBHBIH ITPOIECCYATbHBIA KOTEKC Y KPaWHBI.

N3n0:xeHne OCHOBHOTO MaTepHaa HCCIeI0BaHUA. 3aKOHOAATENb YKpauHbI 000-
3HAYWJI TI0JIOBbIE TPECTYILIEHUS U OTBETCTBEHHOCTD 38 HUX CJIEAYIOIINM 00pa3oM.

WNsHacuioBaHue, TO €CTh II0JIOBOE CHOIIEHWE C NpUMeHeHWeM (OU3UUECKO-
0 HAaCWJIWs, Yrpo3bl ero NPUMEHEHWS WU C WCIOJh30BAHUEM OECIIOMOIIHOTO
COCTOAHUS IIOTEPIIEBIIETrO JAUIla, HaKa3bIBaeTCA JULIIEHNEeM CBOOObI OT TPEX M0 MATH
qer. I3HacuaoBaHME COBEPIIEHHOE TOBTOPHO UM JUIIOM, KOTOPO€E PaHee COBEPIIAJIO
KaKoe-11m00 13 IPeCTYIIeHnH, MIPefyCMOTPEHHLIX cTaThbaMu 153—155 HacrosAIero
Kognexca, HakaswsiBaeTca JUMIeHNEM CBOOOABI HA CPOK OT IATH [0 JecATH Jer. U3-
HacHUJOBaHUe, COBEPIIEHHOE TPYIIIOH JUIl, NI M3HACUIOBAHIE HECOBEPIIEHHOIET-
Hel WM HeCOBEPIIeHHOJEeTHETO HAKA3BIBAETCS JUIIEHNEM CBOOOIBI OT CEMHU [0 JIBe-
Hajgmarty Jet. V3HacujaoBaHMe, KOTOPOE IOBJIEKJIO TAKKHUE IIOCAEICTBUA, a TaK Ke
M3HACMJIOBAHUSA MAJOJETHEH UM MaJI0JeTHeT0, HaKa3hIBaeTCd JUIIEHNEM CBOOOIbI
Ha CPOK OT JeCcATH J0 NATHAAIATH JIET — II0JIOKEHUA cTaThu 152 YT0J0BHOTO KOLEK-
ca YKpauHBbI.

YmoBieTBopeHue IOJIOBOW CTPACTH HEECTECTBEHHBIM CIIOCOOOM C IpUMeHeHueM (pu-
3MYECKOr0 HACUJINSA, YIPO3Bl €r0 MPUMEHEeHNA MIN C UCI0Ih30BAHMEM 0eCIOMOIHOTO
COCTOSHUS OTEPIIEBIIIETO JIUI[A HAaKa3bIBAETCS JUIIIEHNEM CBOOOIbI 110 msaTu JeT. To ke
JIedHue, COBEPIIEHHOE TOBTOPHO, UJIM COBEPIIEHHOE TPYIIIION JINII, WU JUIIOM, KOTOPOE
paHee COBEpIIIAIO KaKoe-I100 13 MPeCTyILIeHN, IPeIyCMOTPEHHbIX CTAThbAME 152 niu
154 storo Komexca, a Tak ke COBEPIIEHHBIE B OTHOUIEHUN HECOBEPIIeHHOJeTHEN WIn
HECOBEPIIIEHHOJIETHET0, HAaKa3bIBAETCS JIMIIIEHEM CBOOOHI OT TPEX 10 cemu JieT. To ke
JiesHIe, COBePIIIEHHOE B OTHOIIIEHNY MAJIOJeTHeH Ui MaJI0JIeTHer0, eCJIM OHO ITOBJIEKJIO
0c000 TSAKKME TTOC/IeICTBIA, HAKa3bIBAETCS JUIIIEHIEM CBOOOBI HA CPOK OT JECATH JI0
IATHAAIATH JIeT — MOJ0KeHusA cTaThbu 153 Yro0BHOrO KojJeKca Y KpauHbI.

© A. B. Kanycrus, 2018
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[Ipuny:xRIeHNe KEHITUHB UM MY:KUNHBI K BCTYIJIEHUIO B TIOJIOBYIO CBA3H €CTe-
CTBEHHBIM WJIX HEECTECTBEHHBIM CIIOCOOOM JIUI[OM, OT KOTOPOT'O JKEeHIIMNHA WJIH M-
YMHA MaTepUaJbHO 3aBUCUMBI, HAKA3hIBAIOTCA IMTPadoM A0 HmATHUIECATH HeobJa-
raeMbIX HAJOTOM MUHMMYMOB J0XOJ0B TPAKJAaH MU apecTOM Ha CPOK OO0 IIMeCTH
Mecsates. Te :Ke JelCTBUA B COBOKYIITHOCTH C YIPO30H YHUUTOMKEHUA, IIOBPEIKICHU
WM U3BATUA UMYIIECTBA MOTEPIIEeBINel (MM IOTePIIeBINero) uin eé (ero) OJU3KUX
POJCTBEHHUKOB UJIX PasIJallleHus CBeIeHUi, KOTOPble M030PAT €€ (ero) uim 0Jus-
KUX POJCTBEHHUKOB, HAKA3hIBAIOTCS apeCTOM Ha CPOK [0 IIeCTH MeCsIeB UJIU OTpa-
HUYEeHHEeM CBOOOJBI Ha CPOK M0 TPEX JeT — IMOJ0KeHuA ctaTbu 154 YTroI0BHOTO KO-
IeKca YKpauHbI.

ITos0BOE CHOIIIEHWE C JUIOM, KOTOPOE HE TOCTUIJIO TI0JIOBOM 3PENIOCTH, HAKA3bIBA-
eTcs orpaHMUYeHreM CBOOOIBI HA CPOK IO MATH JIeT UJIK JUIIeHNeM CBOOOIbI Ha TOT JKe
cpok. Te :Ke meficTBUA, COBEPIIEHHBIE OTIIOM, MATEPHIO, OTUNMOM, MaUEX0H, OTEKYHOM
UJIY TIOTIEYUTeNeM, JUIIOM, Ha KOTOPOTO BO3JI0KEeHbI 0043aHHOCTY IO BOCIUTAHUIO ITO-
TEPIEBIIEr0 WY ONIEUeHIIO O HEM, UJIH €CJIU OHYU IIOBJIEKJIN 6eCILIIONHOCTD WK JPYTHe
TSKKMe TOCIeCTBYS, HaKa3hIBAIOTCS JTUIIIEHNeM CBOOOIBI HA CPOK OT IATH 0 BOCEMU
JIET C JIUIIIEHVEM IIpaBa 3aHUMATH OIIPe/IeIEHHBIE JOJKHOCTY MJIM 3aHUMAThCA OIIpe/ie-
JIEHHOH NeATeJbHOCTHIO HA CPOK 0 TPEX JIeT WU 0e3 TAKOBOTO — IOJIO:KeHMe cTaThu 155
YT0JI0BHOTO KOZleKCca Y KpPanHbI.

CoBepimneHne pacmyTHHIX AeACTBUN B OTHOIIEHWH JINIA, KOTOPOE He JOCTHUTJIO IIeCT-
HaJaTAJIETHETO BO3PACTA, HAKABHIBAETCA OIPAHNYEHNEM CBOOOIBI HA CPOK 0 IATH JIET
WJIY JIUIIeHuEeM CBO0OIBI Ha TOT ke CpoK. Te iKe [eficTBUs, COBEPIIEHHBIE B OTHONTEHUH
MAaJIOJIETHETO JIUI[A OTI[OM, MATE€Pbi0, OTUMMOM, MAUeX0il, OLIEKYHOM IV IIOTIeUNTEIEM,
JIUTIOM, Ha KOTOPOTO BO3JIOKEHbI 003aHHOCTH 110 BOCIIMTAHUIO TIOTEPIIEBIIIETO MJIN TI0-
MeUeHNI0 0 HEM, HAKa3bIBAIOTCSA JIUIIIEHeM CBOOOIBI HA CPOK OT IATH 10 BOCHMH JIET C
JIUTIIEHVEM TIPaBa 3aHUMATh OTIpeIeTEHHBIE JOMKHOCTY MY 3aHUMATHC OIPeeTEHHON
JesITeJIbHOCTHIO Ha CPOK JI0 TPEX JIeT uiiu 6e3 TAKOBOT'0 — IMOJI0KeHue cTaThu 156 Yroios-
HOT0 KojeKca YKpauHsI [1, c. 60-62].

Anaus HAyYHBIX TYOMUKAIIMY U MHOTOUMCJIEHHBIX UCCIeI0BAHII TOCTEIHET0 Bpe-
MeHMU TI03BOJIET YTBEPIKIATh, UTO TI0 CETONHANIHUN TeHb MpobjieMa MOJOBBIX IPECTY-
IJIEHUH OCTPO CTOUT BO BCEX CTPaHAX MUPA.

B BesinkoGpuTanuu napiaMeHT IPUHAT AKT 0 I0JI0BBIX pectyienuax 2003 roga —
Sexual Offences Act 2003. HoBbIit aKT He TOJIbKO BHEC UBMEHEHUS B 3aKOHOJATENbHYIO
6asy CesepHoii Mpiananu, H0O KOHKPETH3UPOBAJ U YETKO OIIPEIEJIUII I0JI0BbIe IPECTy-
IJIeHUs, I3MEeHIT TTOHATHe PeOEHKa, NBMeHUB JeTCKUI BO3PACT IIYTEM €0 MOBLITIeHUS
¢ 16 1o 18 met. Tax :xe IPUHATHINA JOKYMEHT 0003HAYN IesIHNSA, KOTOPhIE PaHee CUnTAa-
JIUCh He KPUMUHANBHBIME, & UMEHHO: CYTeHEPCTBO, CeKCYaIbHbIe OTHOIIEHUS C YMep-
MY, CEKCyaJbHAA JeBUAlVA (ByaiiepusM — HOATIANBIBAHKE 32 IPOIECCAMY MHTHUM-
HOW 'KU3HU Jofielt 0e3 ux corsacus) [2].

Ipunarsiii B 1957 rogy 8 FOAP AKT 0 I0JI0BBIX MPECTYIJIEHUAX IIPAKTAUECKUX Pe-
3yJbTaTOB He maJi. ExKeroqHo B 9TOH cTpaHe peructpupyercs mpuMepHo 500 TeIcay TaxK-
KUX CeKCYaJIbHBIX IIPeCTyILIeHui. K mpuMepy, OZHUM 13 PACIIPOCTPAHEHHBIX ABIAIOTCA
«JIe4e0HO-MCTIPaBUTEIbHBIE» M3HACUIOBaHUA. OHU COBEPIAIOTCA B OTHONIEHWM TeeB
1 JiecOUAHOK, 3aUaCTyIO C paspelleHus POACTBEHHUKOB U OJ00PEHUS cocefiell JKepTs,
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KOTOpbIe CUMTAIOT, UTO TAKOM PUTYyaJ HACUJINA BO3BPATUT U3BPAIleHIIa K IeTePOCEeKCY-
AJTBHON JKUBHU.

B Kennu cymecTBoBasIee mosepbe 06 usmeuenuu ot CIIM[Ja mpu cekcyaabHOM KOH-
TAKTe C JeBCTBEHHMUIICH IPUBEJIO K MHOTOUMCIEHHBIM M3HACHIOBAHMIM HECOBEPIIEeH-
moseTHuX. IIpobeMa IOJOBBIX IPECTYILIEHUI IpUBeJa K BBEIEHUI0 B PecIy0snKe ¢
okTa6psa 2004 roma KacTpanuu Kak crocoda HakasaHus IpecTynHUKoB; a B 2006 rogy
mapJaMeHT PeCcIyOJUKY IPUHAT AKT O TOJOBBIX MIPECTYILIEHUAX.

0co60 X0THM HOAUEPKHYTh, YTO XMMUUYECKAS WM XHUPYpPrudeckas KacTpamus 3a
COBepIIIeHNE IPECTYIHOT0 AeSHUA IPOTUB IT0JOBON HEIIPUKOCHOBEHHOCTH MPAKTUKYET-
CS1 CeTOHA MHOTHMY CTPaHAMH KaK JTOMOJHUTENIbHOE K OCHOBHOMY HaKa3aHUIO 34 Mpe-
CTYILIeHNe WK KaK aJlbTepHATUBHAS (C COTJIACKSA) CAHKIIASI BMECTO JUIIEHUSI CBOOOIBI
mpecTynHuKA. Ha CerogHsIIHuil JeHb STOT METOJ OCIa0IeHNA CEKCYaTbHON arpeccun
mpuMeHserca B Takux crpanax: IQ:xuas Kopes, CIITA, Aprenruna, Kenusa, Beauko-
Opuranusd, 'epmanus, Yexusa, ®panmusd, B [losbine xuMuuyeckas KacTpamnus ABISETC
IPUHYIUTEIbHON JJI TN, M3HACUJIOBABIIKNX AeTell BodpacToM MeHee 15 mert [3].

B 2009 rozy 3aK0H 0 «XUMHUYECKOH KacTpaIuu» mIefo(uI0B IO IePKATIN 00€ IaJaThl
ITOJILCKOI'0 IIapJaMeHTa U 0CeHbio Toro ke roga IIpesugent IToabmu Jlex Kaunasckuii
TOAMUCAT 3aKOH 0 BBeJIeHUY (DApMAKOJIOTHUECKOTO TeUeHU (XUMUUECKYI0 KacTPAIIIO)
mefo@uIoB. 3aKOH IpelycMaTpUBaeT MPUHYIUTENIbHOE (apMaKOJOTHYecKoe Jede-
HUe JJIS JIWI, KOTOPbIe M3HACUIOBAIN leTel Myafmie 15 JIeT niu COBEPIIIN NHIECT.
B uHBIX cayuasx HEOOXOAMMOCTh MEUIIMHCKOY MAHUITYJ/IAIUY IT0 BBeJJEHUIO IIpenapaTa
OCYKIEHHOMY OYIeT OIpPeeaTh Cy/, KOTOPLI OyAeT BEIHOCUTD CyAe0HOe pelene 3a 6
MeCSAIIEB 0 0CBOOOKAeHUA OCYKAEHHOTO [4].

7 deBpana 2012 roma I'ocymapcreennoii [ymoit Poccuiickoit ®emepanyuy TpuHAT
®DenepaabHBIA 3aK0H, KOTOPBIM YBEIMUYMBAETCA OTBETCTBEHHOCTh 34 IIPECTYILICHUS
IIPOTHUB II0JI0BOII HEPUKOCHOBEHHOCTH JIAIl, KOTOPBIE He JOCTUIJIM YeThIPHAIIIATHAIET-
HEro BO3pacTa, a TAaKJKe 3a BOBJIeUeHNe HeCOBEPIIEHHOIETHNX B 3aHATHE IPOCTUTYIAEH
7 000pOT IOpHOTpapUUeCKnX MarepuajoB. Tak ke 3aKOHOM BBOAMTCS HOBOE 00CTOS-
TeJILCTBO, KOTOPOE OTATOIL[AET OTBETCTBEHHOCTD, — COBEPILIEHNE B OTHOIIIEHUY HECOBEP-
IIIeHHOJIETHET0 [IO0JOBOTO IPECTYILIEHN POAUTEIeM MU OMeKYHOM. 3aKOHOM BBeAeHa
IPUHYIUTEIbHAA XUMUUECKasA KacTpalus, BBEIEH 3alpeT Ha IPHMeHeHNe YCIOBHOTO
OCYsKIEHUS 1 OTCPOUKY OTOBIBAHMS HAKA3aHU HACUIBHUKOB, a JJIA IIPEeCTYIHUKOB-Pe-
[UIUBLUCTOB yBeJMUEHA BEPXHAA IJIAHKA Mephl HAKA3aHUA BILJIOTH A0 IOMKH3HEHHOTO
nuneHus ¢cBobogsr [5, c. 230-234].

C 1 auBapa 2018 roma BeTymus B 3aKOHHYIO city 3akoH Pecnyonuku Kasaxcram
«0O BHeCeHNU M3MEHEeHUH U JOIOJHEHNI B HEKOTOPHIE 3aKOHOZATeIbHBIE aKThl Peciy-
onuku Kaszaxcran mo Bompocam 3ammuTel mpaB pedeHKa» . CoryiacHO JTaHHOMY 3aKOHY, K
megouiam OyeT IPUMeHAThCA IPUHYIUTeIbHAA XUMUUYecKas KacTpanus [6].

Wrak, mpoaHaIM3MpPOBAB CTPEMJIEHUS TOCYAapCTB, HaIpaBIeHHBIE Ha 00PBOY C I0-
JIOBBIMU TIPECTYILJIEHUAMHY (IPUHATHIE 3aKOHOJaTeIbHbIe NU3MeHeHNUS Ha PA3HbIX KOHTH-
HEHTaX 3eMJIX), MOXKHO C/IeJIaTh BEIBOJ, UTO TAKOT'0 POJA MIPECTYILICHN He HICKOPEHEeHEI,
OJTHAKO ¢ HUMMU BeJIETCA aKTUBHA O00ph0a.

B Vkpaune B 2012 rogy opumnuanpHo 3aduKcupoBano 242 m3HACMIOBAHUA, a B
2017 roxy — 213 usnacumoBauui [ 7].
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Taxkum o0pasom, B YKpamHe ¢ ToflaMy KOJTIIECTBO MOJOBBIX MPECTYILIEHNN (DAKTH-
YeCKM He YMEHbIIIaeTcs.

Hecmorps Ha OTCyTCTBUE MOSUTUBHON TEHIEHIWH B CTATUCTUKE IIOJOBBIX IIPECTY-
maeHu#, 3akoHomaTenb YKpauusl 03.10.2017 npunan 3akon YKpaunsl «O BHeceHUU
n3MeHeHU# B X034 CTBEHHBIH IPOIIECCYATbHBIN KOeKe Y KpauHbl, ['paIaHCKUHT IIPo-
IeccyasbHBIHN KofileKe YKpauHbl, Kofekc aiMUHICTPATUBHOTO CYJOIPOM3BOCTBA Y Kpa-
WHBI U IPYyrue 3aKOHOJaTeJbHbIE aKThI», KOTOPBIN YINeMJIsSeT MpoleccyaabHble IpaBa
JKepTB IIOJIOBBIX IIPECTYIJIEHUN W (DAKTHUUECKHU JIUIIAeT UX JOCTYIa K MPaBOCY[IUIO.
B cooTBeTCTBUY ¢ JaHHBIM 3aKOHOM Y KPAWHBI, B ¥ TOJIOBHBIN IIPOIECCYaTbHBIR KOJEKC
YKpauHBI BHOCATCSA TaKue n3MeHeHus: «B cTaTbe 242: 4acTh IePBYIO U3JI0KUTD B CIIEAY-
Iomielt pegaknuu: «1. OKCIepTH3a IPOBOAUTCS SKCIIEPTHON OpraHusalyei, sKCIepToM
WU DKCIIEPTaMU, 110 MOPYYEHUIO CJIEACTBEHHOTO CYAbY WJIW CYAAa, IIPEIOCTaBICHHBIM
10 XOJIaTafCTBY CTOPOHBI YI'OJIOBHOTO IIPOM3BOACTBA, UM €CJIU IS BRIACHEHUA 00CTO-
ATEJTHCTB, UMEIOIINX 3HAUEHUE JIJIA YTOJOBHOTO IIPOU3BO/ICTBA, HEO0XOJUMBI CIIeI[NAJTh-
Hble 3HaHuA. He momyckaercs IIpoBe/ieHIe SKCIIePTU3BI A BHIACHEHUI BOIIPOCOB IIpa-
Ba»; ab3all IepBLI YaCTH BTOPOH M3I0KUTE B CIenyIomel pegakinun: «2. CiegoBareb
MJIY IPOKYPOP 0053aHBI 00PATUTHCSA C X0AaTANCTBOM K CJI€ACTBEHHOMY CYIbe JJId IPOBe-
JTEeHWA DKCIIEPTUSHI B OTHOIIIEHIH » .

Cratbu 242, 243 U3J10:KUTh B CAEAYIOLIEH PeJaKIINN:

«Crarpsa 243. Tlopanor mpuBjiedeHUs dKcrepTa. 1. OKCIEPT MPUBJIEKAETCA MIPU
HAJUYUU OCHOBAHWH I TPOBEIeHUA DKCIIEPTHU3HI [0 TOPYUEHHUIO CIeICTBEHHOTO CYIbU
WU CyJ1a, TPEOCTABIEHHOTO 10 X0aTANCTBY CTOPOHEI YTOJOBHOTO TPOM3BO/CTBA.

CraTtba 244. PaccMoTpeHue CIeCTBEHHBIM CYAbell X04aTalicTBa O MPOBEAeHNN 9KC-
neptusbl. 1. B ciyuae ecanu 171 BRIACHEHUA 00CTOSATENBCTB, UMEIOIINX 3HAUEHUE JJIs
YTOJIOBHOTO IIPOM3BOJICTBA, HEOOXOAMMBI CIIEI[MAJbHbIE 3HAHUA, CTOPOHBI YI'OJIOBHOTO
IIPOM3BOJCTBA UMEIOT IIPaBO O0PATUTHCSA C XOJATAWCTBOM O IIPOBEJEHNH 9KCIEPTU3EI K
CJIeICTBEHHOMY CY/bE...

3. XopmaraiicTBO paccMaTpPUBAETCA CJIEACTBEHHBIM CYAbeil MEeCTHOTO Cy[Aa, B Ipeje-
JIaX TePPUTOPUAJIBHON IOPUCAUKIIMKA KOTOPOTO OCYIIECTBJIAETCA NOCyne0HOe pacciie-
JoBaHUe, He I03[Hee IATH THeH co IHA ero MOCTYILIeHus B cyh. JIuiy, mojaBiiee Xo-
JTaTancTBO, COODIIaeTCs 0 MeCTe M BpeMEeHU ero PacCMOTPEHUS, OTHAKO ero HeABKa He
IPeNATCTBYeT PAaCCMOTPEHUIO X0aTaicTBa, KpoMe CIyuaeB, KOT/Ia ero yuacTue IpuaHa-
HO CJIEICTBEHHBIM Cy/Ibell 0043aTebHBIM» [8].

Wrak, 10 IpUHATHAS B YKpanHe YKa3aHHOTO 3aKOHA HOPMBI ¥ TOJIOBHOTO IIPOIIECCY-
aJILHOTO KOZIEKCa PErIaMeHTHPOBAJIY TTOPAN0K Ha3HAUEHN A SKCIIePTU3BI U TPOBEIEHUS
9KCIIePTHOTO 00CJeJ0BaHNUSA IOTEPIEBIINX B «HEMEJIeHHOM peXuMe», (paKTuuecKu
HEIIOCPEICTBEHHO IIOCJIE CBEPIIEHUS CAaMOTO ITPECTYILIEHUA: «IKCIEPTH3a ITPOBOIUT-
¢ HKCIIEPTOM II0 00PAIleHUI0 CTOPOHBI YTOJOBHOTO IPOMBBOACTBA WJIM II0 MIOPYUEHUIO
CJIeICTBEHHOTO Cyby wiau cyna. CTopoHa 0OBUHEHU TPUBJIEKAET SKCIepTa IPU HAJH-
YUW OCHOBAHWM JIJISA IPOBEJeHNUsA SKCIIePTU3BI, B TOM UKCJE 110 XOJATAlCTBY CTOPOHBI
3aIMUTHI MW moTepreBiiero. CTOpoHA 3alUTH BIIPAaBe CAMOCTOATEIHHO IIPUBJIEKATH
9KCIIEPTOB Ha JIOTOBOPHBIX YCJIOBUAX JJIA IPOBEE€HUS dKCIIePTU3bI, B TOM UKcJje 00s3a-
reapHOU» [9]. [Ipm aTOM XOTHM TOAUEPKHYTH caepyiomuit ¢pakt. [lpu npoBenernn cy-
Ie0HO-MeIUITMHCKOHN HKCIIEPTU3HI B IPOIECCe PAacCaeJOBaHUA IOJOBBIX MPECTYILIeHUN
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KpaifHe Ba:KHBIM SIBJIAETCA CPOK 3a00pa MaTepuasia (M3BIeUeHNE CIIEPMATO30UI0B) IPH
OMOJIOTMUECKOM MCCIeI0BAHNY TIOTEPIIEBIINX OT HACUIBCTBEHHBIX [efCTBUI CeKCyalb-
HOTO Xapakrepa.

3abop marepuana (I3BIeUEHIE CIIEPMATO30U/I0B) MOJKEeH MPOBOAUTLCSA HE M031Hee
YETBIPEX UACOB IIOCJIE TTOJOBOTO aKTa. ¥ CTAHOBJIEHBI IPUYKNHBI, BIUAION[ME Ha OTPUIIA-
TENbHBIN Pe3yIbTAT CYAeOHO-0MOJOIMUECKOr0 UCCAe[OBAHUS KEePTB MOJIOBBIX IIPECTY-
IJIEHHUH: TyaJjeT IO0JIOBbIX opranos — 15,4% ; 3aKOHYEHHOCTH 10J10Boro akta — 11,8%;
mo3gHee obpamtenne — 4,4% . YacTora o0HAPYIKEHUS CIIEPMATO30ML0B 3aKOHOMEPHO
CHIKAJIach C YBeJINUEHUEM CPOKa, IPOIIE/IIero ¢ MOMEHTa U3HACUIOBAHU 0 B3ATU
COMIEPKMMOTO Ha McCaeoBaHusd. [Ipu n3baTuH B CPOK M0 1 CYTOK ¢ MOMEHTa IPOUCIIIe-
CTBHUS CIIEPMATO30UIBI 00HAPYKUBANUCEH B 36% ciydyaeB, Ha BTOpbIe cyTKY — 24,4% , Ha
3 1 4 eHb BBIABIAEMOCTH CHIKAIACh 10 9,3% [10].

Il1st cymeOHBIX MeIUKOB IIPECTaBJIAEeT MHTEPEC BOIIPOC O COXPAHIEMOCTH CIIePMAaTo-
30U/I0B B ITOJIOBBIX MYTAX JKEHIIWHBI TIPY KM3HU U IOCMEPTHO. 3apyOesKHbIe UCCIef0Ba-
TeJIU Ha 00JIBIIIeM MaTepualie YCTAHOBIIH, UTO CIIePMATO30M bl BO Barajuiie COX PaHs-
10TCs He 60oJiee ceMu CYTOK IOCJIe CHOIIIeHMs. B opranax Tpyma MeHee ueM uepes CyTKHI
aKTUBUBUPYIOTCA aspo0HbIe DaKTepUU, UMEIOIINecs IPY KU3HY (KUIeUHas IMalouKa,
IpPOTel, CeHHA IAJ0UKa, KOKKY). CHHeTHOMHAS IaJI0YKa I0JHOCTBIO PaspyIaeT cIep-
MaTO30U/bI B IATHAX, XPAHUBIINXCSI BO BJIAKHOM cpefie B TeueHuu 2—3 cyTok [11]. Ta-
KuM 00pa3oM, cyne0Hble MeIUKN-dKCIIEePTHl Ha TPOTAKEHNN MHOTHX JIeT 3adBJIAIOT O
TOM, UTO BKHEeHIINM (PaKTOPOM IpPHU IPOBeJeHNH CYAe0HbIX METUIINHCKUX SKCIEPTHU3
(pm paccie[0BaHNY MOJIOBBIX TPECTYILIEHU) ABJIAETCA CPOK, IIPOIIEIITNI ¢ MOMEHTA
PECTYILIEHUS 0 MOMEHTA B3ATU DAKYJIATA [ UCCIEIOBAHUS.

B macrosiiee BpeMs, B CBS3H C IPOBeJeHIEM B Y KpaunHe Cye0H0 pe)OpMbI, IPOH30-
IIJI0 YKPYIIHEeHUe cynoB. PailoHHbIe, FOPOJCKYE MECTHBIE CYAbI 00BeJUHIIN TYTEM UX
IPHUCOeIUHEHNU K CyJaM, PACIOJIOMKeHHBIM B 00Jiee KPYIIHO HACEJEHHBIX MyHKTaX. Ta-
KUM 00pa3oM, B HEKOTOPBIX CIyUasIX PACCTOSHIE 0 OIM:KaIIIero MeCTHOTO Cy/ia COCTaB-
JISIeT OKO0JIO IBYXCOT KMJIOMETPOB. Bo MHOTMX CyIax MCIBITHIBAETCA OCTPas HeXBATKa
cyzeit, pakTUUeCKH JeJia B CyaX MOMPOCTY HEKOMY PacCMaTPUBATE. Y UATHIBASA N3BECT-
HBII (DAKTOP, UTO JKEPTBLI IIOJOBBIX IPECTYILIEHWH B 00IBIIMHCTBE CAYUadx HaXOAATC
B YTHETEHHOM MOIMOHATHHOM COCTOSHUY, OHYU He BCEr/ja B IIepBhIe CYTKHU MOCJIe COBEP-
IIIeHNsA [I0JOBOTO IPECTYILICHUS 3adB/AI0T O IIPOU3OIIEANIEM B IPABOOXPAHUTEIbHBIE
opraubl. HekoTopble »KepTBBI IIOJOBBIX IPECTYILIEHUI, MCILITHIBAS YYBCTBO CTHIZA,
MOTYT 00PATUTHCA B IOJIUIIAIO Uepe3 HeCKOJbKO IHel mocie nsHacuiaoBaunus. IIpeacra-
BUM cele caefyiolriee: MOJ0BOE IPeCcTyILIeHe (M3HACUIOBaHNe) IPOU3OIILIO0 B IePeBHE
ITO3IHUM BeUepoM B cpefly. B ueTBepr :KepTBa MpecTyILIeHU COO0IIIIA 10 TeJIe(oHy 0
IIPOMBOIIIE/IIIIEM B ITOJUIINIO (COTPYAHUKY KOTOPOH HAXOAATCA JIn00 B OJIMIKAIIEM ceJie,
nu6o B III'T); B aTOT 2Ke feHb (He 03:Ke Beuepa) MIPOU30Iealiee JOKYMeHTaIbHO 3a(HK-
CUPOBaHO, cBenenus 3aneceHsl B EPIIP — nocyznebHoe pacciefoBanme HauaTo. B cooTseT-
CTBUU C BHECEHHBIMHU B Y TOJIOBHBIH IIPOIECCYANBHBIR KOJEKC Y KPauHbI MBMEHEHUAMH,
HAa JIeHb — B MATHUILY, COTPYAHUK MTPABOOXPAHUTENbHBIX OPTaHOB (CJIeI0BATEb) U3 ceia
niu IIT'T goskKeH HampaBUThCS B OMVIKAKINNN CY[ /A IOJAUN CJAENCTBEHHOMY CYAbe
XOJlaTaficTBa O MPOBEJEHUN CYe0HO-MeANIINHCKON HKCIIEPTU3BI. Y UMTHIBAA PACCTOSMA-
HUe 10 OJMKaiIIero cyja, BpeMsa paboTel KAHIEJAAPUH, BPeMs JJId aBTOMATUYECKOTO
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pacmpemeneHUsa TAHHOTO MPOIECCYaabHOTO JOKYMEHTa, MOKHO CIesJaTh BHIBOI, UTO B
IATHUIY K CJIeCTBEHHOMY CYAbe X0AaTalCTBO CJIeJ0BaTe A He IOMaJET. Y UNThIBAS BbI-
XOJHbIe (Ipa3THUYHbIE) THU, 3aTPYKEHHOCTD CY0B 1 MHBIE (DAKTOPBI, KOTOPBIE MOT'YT
BOBHUKHYTB, MBI IIPUXOJUM K BBIBOIY, UTO CJIEACTBEHHBINA CYAbsA CMOKET PACCMOTPETD
X0JaTafiCTBO CJIeJ0BATE/IA O MPOBEAEHNN CyAe0HO-MeIUIMHCKOM S9KCIIePTUSEI U, YIOB-
JIETBOPUB €T0, BBIJATh COOTBETCTBYIOIIIEE OIIpeeIeHNe CyIa He PAHbIIe yTPa BTOPHUKA.
Taxum 00pasoM, c MOMEHTa COBEPIIEHU IPeCTyILIeHN (Beuep cpebl) 10 MOMEHTA pas-
pelleHus CyIoM Ha IpoBefeHre Cyae0H0-MeANIINHCKOHN 9KCIePTU3EI, IOTUEPKUBAEM He
JI0 MOMEHTA CaMO¥ 9KCIIePTHU3HI, a 10 MOMEHTA MOJYUeHU ONpeAeeHIs CIeCTBeHHOTO
cyneu (YTPO BTOPHUKA), IPOMAET HE MeHee AT THEeH.

BeiBogpl. IIpoaHanun3upoBaB M3MeHEHWs, KOTOpbIe (BCTYNWJIM B CHJIYy B MapTe
2018 rozma) BHec I HOPMBI 3aKoHA YKpauHb! « ) BHECEHUY N3MeHeHNUH B X 03ANCTBeHHEBIN
IpOIlecCYaTbHBIN KOMeKC Y KpauHbl, ['paik faHCKU TpoliecCyaIbHBIN KOMEKC Y KPAnHBI,
Kogexc arMuHICTPATHBHOIO CYLOIPOU3BOACTBA Y KPAWHBI M IPYTHE 3aKOHOZATEIbHbIE
aKThI» B YTOJIOBHBIN IIPOIECCYAJTBbHBIN KOZEKC ¥YKpPauHbI, MOKHO IPUATH K BBIBOAY,
YTO BHECEHUE U3MEeHEeHUH B cTaTbu 242, 243, 244 YT0oJ0BHOIO MPOIECCyaabHOTO KOIEK-
ca YKpauHbI (PaKTHUUECKHU YIEMUJIO IPOIlecCyaJbHbIe IPaBa KepTB IO0JIOBLIX IIPECTY-
IJIEHHH, OTATOTHIO BO3MOKHOCTh KQUeCTBEHHOI'0 IPOBEAEHU CYAe0H0-MeJUIINHCKIX
9KCIIePTHU3 IPU PACKPBITHY TAKUX MPECTYILIeHNH, KaK N3HACUJIOBaHNe, CIeJa0 MeHee
2(()eKTUBHLIM J0CyAe0HOE PACCIe0BAHNE TAKUX IPECTYILICHUI,
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Annoranus

Kanycmun A. B. YmemiieHue IpoeccyaJbHbIX IIPAB JKePTB MOJOBBIX MPECTYIIEHUI B YKpauue. —
Crarbd.

Ienpio mybnukanuu sBJIsSETCA ucciaenoBaHue mojoxkeHuit npuastoro 03.10.2017 3akona YKpauHbI
«0 BHeceHUN U3MeHeHUH B X03AHCTBeHHBIN IIPOIeCCYaTbHBIA KOJEeKC YKpauHbl, ['pakIaHCKUN IPOIeccy-
aJIbHBII KOfleKC YKpauHbl, KoJeKc aiMUHUCTPATUBHOIO CYAOIPOU3BOACTBA Y KDAUHEI U APYrue 3aKOHO/a-
TeJbHBIE aKThI». PacCMOTpEHBI IIOJIOXKEHNA 3aKOHOATEIbHBIX NHUIIMATHB NHOCTPAHHBIX TOCY/apCTB, Ha-
[IPaBJIEHHBIX Ha 00PBHOY C MOJOBBIMU IpecTyILieHuaMu. IIpoBeaén ananus npuHATEX 03.10.2017 3akoHoM
YKpauHbI U3MEHeHUH B Y TOJIOBHBIH IIPOIIECCYATbHBIH KOJEKC Y KDAWHEL.

Katouesvle c1068a: TIOIOBbIE IPECTYILIEHNSA, XUMUUECKaA KaCTPAIls, NI3MEHEHUs B Y TOJIOBHBIN IPOIIEC-
CyaJIbHBIH KOJIeKC, IIPoIleccyabHbIe IpaBa MOTepPIeBIInX, cyAe0Hasd MeUIMHA.

Anoranig

Kanycmin O. B. 00MekeHHS IPOLeCyaJbHIX NIPAB KePTB CTATEBUX 3JI0YNHIB B YKkpaini. — CrarTd.

Mertoro my6arikarii € gocigkenss monoxensb npuitaaToro 03.10.2017 3axkony Yxpainu «IIpo BHeceHHA
3MiH 10 ['ocmogapceKoro mpouecyaabHOTO KofeKey Ykpainu, [luBismbHOTO IpomecyaabHOTO KofeKey YKpai-
uu, Kozexcy agMinicTpaTUBHOTO CyIOUYMHCTBA YKpaiHu Ta iHIMKMX 3aKOHOAABUUX aKTiB» . PO3IJIAHYTO mMOJIO-
JKEeHHS 3aKOHOJABUMX iHII[iaTHB IHOBEMHUX [ep:KaB, COPIMOBAHUX Ha OOPOTHOY 3i CTATEBUMU 3I0YMHAMI.
IIpoBeneno ananis mpuitaarux 03.10.2017 3akonom Ykpainu amin 1o KpuMinaabHOTO IpoecyaabHOTO KO-
neKcy YKpaiuu.

Kawuosi caiosa: craresi 3j0unHT, XiMiuHa KacTpanisa, 3Minu B Kpuminaapaui mponecyatbHi KOgeKC,
MpoIeCyaabHi IpaBa MOTEPIINX, CYA0Ba MEAUIIHA.

Summary

Kapustin O. B. The infringement of the procedural rights of victims of sexual crimes in Ukraine. -
Article.

The purpose of this publication is to study the provisions of the Law of Ukraine “On Amendments to
the Economic Procedural Code of Ukraine, the Civil Procedure Code of Ukraine, the Code of Administrative
Proceedings of Ukraine and other Legislative Acts” adopted on 03.10.2017. The provisions of legislative
initiatives of foreign states aimed at combating sexual crimes are considered. The analysis was carried out
that led to the adoption of the law in Ukraine on October 3, 2017, changes in the Criminal Procedure Code
of Ukraine.

Key words: sexual crimes, chemical castration, changes in the criminal procedural code, procedural
rights of victims, judicial medicine.



