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IO.T.Taspunos
CTIAKICTD AK O3HAKA BAHIHN

3a ocTaHHI POKHM, a 0c00IMBO — Imepios 30poiiHoro KOHMIIKTY B YKpaini, cKiramacs
JIOCTaTHRO HEIIPOCTA EKOHOMIUHA Ta COIliajibHA CUTYAIlif B HAIIIIH epP:KaBi, 110 B CBOIO
yepry BU3HAYAE CYTHICTH eKOHOMIUHOI 3JIOUMHHOCTI, BILIUB KOl HA KUTTEAIAIbHICTH
JIePIKaBU 3POCTAE 3 KOKHIM POKOM.

3JI0YMHHICTE B3arasi, a 0co0JIMBO OpraHi3oBaHa, € BKpail HeTATUBHUM JIeCTPYKTUB-
HUM SBUIIEM COI[iaJIbHO-ITPABOBOTO XaPAKTEPY, 1[0 HAHOCUTH HAMO1ThIIINI 30UTOK /ep-
’KaBiicycminberBy. OpramizoBana 3JI0UHMHHICTE — IT€ CKJIaJHE AaHTHCOIliaIbHe ABHUIIE, [0
tieto a00 iHII00 MipOI0 HEraTHBHO BILIMBAE Ha BCi cepu MKUTTS Ta JiAbHOCTI IepiKaBu
i cycmisbeTBa. BpaxoByioun mifBUINEHY CYCIiIbHY He0e3IeKy JaHOT0 aHTUCOIiaIbHO-
ro ABHUI[A BUHUKAE HarajJbHA HEOOXiTHICTH PO3POOKHM Ta YIOCKOHAJIEHHS OpraHisarriii-
HO-TIPABOBUX OCHOB OOPOTHOM 3i BJIOUMHHICTIO, ¥ TOMY YMCJIH i IIIAXOM BIOCKOHATEHHS
KPUMiHAJIbHO-IIPABOBUX HOPM.

Opuiero 3 HaMOiIbIT HeOe3IeUHNX (DOPM OpPraHi30BAHOI 3MIOUMHHOCTI € OAHIUTH3M,
AKUI BUPIBHAETHCA cepel iHINX 3JOUMHHUX YTrPYIyBaHb 030POEHICTIO Ta HASBHICTIO
CIeIiajbHOI MeTH, a caMe — BUMHEHHA Hala/iB Ha Ii[IPUEMCTBA, YCTAHOBY, OPTaHiza-
ITii Y1 Ha OKPeMHUX 0cio.

3HauHu BHECOK Y PO3B’ A3aHHA KPUMiHATBHO-TPABOBUX Ta KPUMiHOJOTIYHUX ITUTAHb
10/10 IpobJIeM KBadidikamii 0aHIUTH3MY, KPUMiHAIBHOI BiAMOBizanbHOCTI 3a 1€l 3J10-
YWH Ta MPOTULil HOMY, 0O3HAK OaHIM TOIIO 3POOMIM BiTUM3HSAHI Ta 3apy0iKHI HAYKOBIIi:
M. I. Baxanos, O. ®. Bautumes, B. B. Beapukisceknii, @. I'. Bypuaxk, P. P. T'anmiak6a-
pos, H. O. I'yropoga, O. C. €Emensanos, C. 0. Eppemos, M. 1. 3aropoxuiros, I. B. Ira-
meuko, M. II. Kapoymus, O. O. Kpama, A. II. Kosnos, I'. A. Kpirep, II. C. MaTurmes-
cekuit, M. I. Mensauk, B. O. HaBpouskuii, 1. I. Pagionos, B. f. Tamii, I1. ®@. TenpHoB,
A. H. Tpaiinin, P. JI. Yopauii, M. O. IlIxeiigep Ta immni aBropu. Aje meBHa HU3KA IIPO-
0J1eM K CTOCOBHO BifTIOBiaNbHOCTI 3a 0aHAUTH3M TaK i XapaKTePUCTUKY HOTO I0PUIUY-
HOT'O CKJIay 3aJIMINIIACH 0 KiHI[A He BupimeHoto. Ile ik crocyeThes i 06’€KTUBHUX 03HAK
0aHIUTHU3MY.

Cr. 257 Kpuminanbaoro Kofekcy Yrpainu (gani — KK Vkpainu) Busnauae 6angu-
TH3M K OpraHisaiiio 030poeHol OaHAM 3 METOI0 HAIaAy Ha MiJIPHEMCTBa, YCTAHOBH,
oprauisarii yu Ha OKpeMux 0cib, a TaKOK y4yacTh y Takiii OaHAi a00 y BUMHIOBAHOMY
Hero Hamafi. A, Bizmosiguo mo ITocranosu [lmenymy Bepxosuoro Cyay Yxpainu 3a Ne 13
Bix 23 rpyaua 2005 pory «IIpo mpakTUKY POSIJIALY CyJaMy KPUMiHAJBHUAX CIIPAB PO
3JIOUMHY, BUNHEHI CTIHKUMU 3JIOUMHHUME 00’ equanuamMu» (. 17) 6amma — 1e 036poe-
Ha OpraHisoBaHa rpyia abo 3JI0YMHHA OpPTaHisalis, dKa MomepeHLO CTBOPEHA 3 METO0
BUMHEHHA KiJbKOX HamafiB Ha IIiAITPUEMCTBA, YCTAHOBU, OpraHisallii uu Ha OKpEMUX
0cib abo 0JHOTO TAKOT0 HAALy, AKUM MOTPedye PeTesbHOI, JOBIOTPUBAJIOL MiATOTOBKU
[1]. ToOTo, mepit 3a Bce OaHaa — 1ie 030pPOEHA 3JI0UMHHA TPYIIa, HaLiJeHa 0O3HAKAMU Op-
raHisoBaHoi rpymnu abo 3JI0UMHHOI opraHisariii.
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Bigmosigmo u. 3 cr. 28 KK YKpainu 3104nH BUBHAETHCA BUNHEHUM OPTaHi30BaHOKO
I'PYIOI0, AKIIO B 10T0 TOTYyBaHHI a00 BUMHEHHI Opajiu yuacThb AeKinbKa ocid (Tpu i 6iy1b-
11e), AKi momepeaHbO 30praHisyBaiucd y cTilike 00’eJHAHHSA AJd BUNHEHHS IIHOTO Ta
ixmmoro (iHIIKX) 3JI0YNHIB, 00’ €THAHUX EAVMHUM ILIAHOM 3 PO3IOALIOM PYHKIIH yuacHu-
KiB rpynu, CIpAMOBAaHKUX Ha HOCATHEHHS I[bOTO IIJIAHY, BiJOMOr0 BCiM yYaCHHKAM IPY-
mu. To0To, 10 03HAK OPraHi3oBaHOi IPynu 3aKOHOAABEIb BigHicC:

1) kinbKicHy 03HAKY (HAABHICTD IEKiTbKOX 0Ci0 — TPHOX a00 OinbIie);

2) momepeHIO 30pPTaHi30BaHiCTh 0¢ib y cTifike 00’ IHAHHS IJIA TOTYBaHHS a00 BUH-
HeHHsA IeK1IbKOX 3JI0UMHIB (1Ba uu Oiablie);

3) cTifiKicTh IrpymIu;

4) HaABHICTH €IMHOTO ILIAHY 3 PO3IOALIOM QYHKIIII YUYACHUKIB yIrpyIyBaHH;

5) 06i3HAHICTD BCiX YYACHWKIB TaKOi 3JI0YMHHOI I'PYIIH 3 IUM IIJIAHOM Ta CIIPAMOBA-
HiCTh Ha H10TO JOCATHEHHH.

OnHiero 3 OCHOBHUX PHUC OpPTraHi3oBaHOI rpymu € ii cTifikicTb. 3a3Buuail rpymy BBa-
JKAIOTh CTIMIKOIO0 Y TOMY BUIIAJKY, SKIIO BOHA € 3TYPTOBAHOIO i cTabiJbHOI0, a 0c00H, AKi
0 Hel BXOJATh, MAIOTh €MUHUN HAMIp IOJI0 BUNHEHHS 3JI0UMHIB Ta TOCATHEHHS 3JI0-
YMHHOIO peayabTary. IIpo sryproBaHicTs Ta cTadiIbHICTE OPraHi3oBaHOI IPYIN MOKYTH
CBigunTH, HAIPUKJAL, BICOKA CTYIIHb OPraHi3oBaHOCTi, TOOTO: OiJIBII-MEHII MMOCTil-
HUH CKJIaJ] YYACHUKIB I'PYIIN; PO3MOILT POJiel MisK HUMU; TPUBAJIICTD 3JIOUNHHOL Tisd/Ib-
HOCTi; TicHII B3a€MO03B’A30K MiK UJeHAMH I'PYIHX; BHYTPIIIHA JUCIUILIIHA; aKTUBHA
POJIb OpraHizaTopa TOIo.

Bigmosigmo 4. 4 cr. 28 KK Ykpainu 3/10urH BUSHAETHCA BUNHEHNM 3JI0YNHHOIO Op-
raHisalfi€lo, SKIIO BiH CKOEHHUU CTIHKUM iepapXiuHuMm o00’eIHAHHAM AeKiTbKOX 0cCi0
(’ATh i GisbINIe), YIEHN AKOTO 400 CTPYKTYPHI YACTUHU SKOTO 3a TIOTIEPeTHHOI0 3MOBOIO
30praHi3yBaJncs AJ CILIBHOI AiAIbHOCTI 3 MeTO 0e3I0cepeIHbOr0 BUNHEHHS TIMK-
K1X 200 0CO0/IMBO TAMKNX 3J0UNHIB yUaCHUKAMHU I[iei opramisairii, a00 KepiBHUIITBA UK
KOOPAMHAIII 3JI0UMHHOI A1ATbHOCTI iHIITKIX 0¢i6, 460 3a0e31eUeHHA PYHKI[IOHYBAHH IK
caMoi 3JI0YMHHOI OpraHisalii, Tak i iHIMKUX 3JIOUMHHUX TPYII.

Amnanis ganoi HopMu J03BOJISIE€ BUOKPEMUTH TaKi 0O3HAKY 3JIOUMHHOI opramisamii
AK:

1) KinbKicHy os3HaKy (HagBHICTH II’ATH ab0 OisibIe ocib). Ilpu mboMy MimimManabHA
KiTbKicTh TakuX 0Ci0 moBuHHA OyTH HaJliJieHa 0O3HAKAMU 3arajJbHOI0 Cy0’€KTa 3JI0UNHY;

2) iepapxiuHicTb, 1[0 MOKe MOJATATH B 000B’A3KOBOCTI BUKOHAHHSA DillleHb, IIPU-
WHATUX OpraHisaTopaMu, [JId BCiX YUaCHUKIB 3JI0YMHHOI OpraHisarii, y miamopaaKoBa-
HOCTI uJIeHiB oprafisairii cBoiM KepiBHUKaM a00 MiAMOPAIKYBAHHI OKPEMUX CTPYKTYP-
HUX IIPO3AiJIiB 3JI0UYMHHOI opraHisamii e [MHOMY IIeHTPY, TOIIIO;

3) HagBHICTH CIeIiaJbHOI MeTH CTBOPEHHS 3JIOUMHHOI opramisarii, a caMme —BUMHEH-
HS TSKKUX 400 0C00/IMBO TS/KKUX 3JI0YMHIB; KePiBHUIITBO UM KOOPAMHAIIA 3JI0OUNHHOI
TisgnabpHOCTI iHIEX 0cib; 3a0e3neueHHs (DYHKIIIOHYBAHHSA SK caMoi 3JIOUMHHOI opraHisa-
1ii, TaK i iHMUX 3JI0YNHHUX T'PYII;

4) crifikicTs 00’ e IHAHH.

Tobro, ananisyioun ct. 257 KK, mono:xens sraganoi IIIIBC ta u. 31 4 cr. 28 KK,
MOJKHA JiiTH BUCHOBKY, III0 3 00’€KTUBHOI CTOPOHU Oamga ABJAE CO00I0 3I0UMHHE (Op-
MYBaHHS, AK€ Ma€ HACTYIIHI AKiCHI 0OBHAKM:
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1) crifiricTs;

2) 030pOEHICTD;

3) HagBHICTH AEKiTbKOX (MiHIMYM TPHOX) 0Ci0;

4) opranizoBaHiCTh;

5) cmerianbHa MeTa ii yuacHUKIB — BUMHEHHSA HAMAAiB Ha IiAIIPUEMCTBA, YCTAHOBH,
oprasisarii uz Ha OKpeMuX I'pOMa/aH.

ITpu mbomy, OaHga TAKOK MOMKe XapaKTepPHU3yBaTHUCI TAKOI 03HAKOIO IK iepapxiu-
HicTh. Taki ’k 03HAKM OPraHi3oBaHOI IPYNHU AK IOIEPeLHA 30PTaHi30BaHiCTh, HAABHICTD
€IMHOrO0 IIJIaHy 3 PO3MOAiIoM (DYHKIIIH, 00i3HAHICTS BCIX YUACHUKIB 3 IIUM ILIAHOM —
AKOU «IIOTJIMHAIOTBCA» OLJIBIN CYTTEBUMU O3HAKAMM, IO CBiZlUaTh IIPO 3HAUHO BUIIY
CyCIiNbHY HeOe3leKy 3J0uuHHOI rpynu (cTifikicTs, iepapxiunicTb, opraHizoBaHiCcTb,
CIPAMOBAHICTh HA BUNHEHHS JEKiTbKOX 3JIOUMHIB).

SIk Ha HaITy IYMKY, OJHi€I0 3 HAMOiIBII iCTOTHUX 03HAK, i TAKUX, II[0 YiTKO XapakK-
TepU3yIOTh 0AHIY, TAKOK IK OPTaHi30BaHY IPYIY i 3JI0YMHHY OpraHisallio, € CTilKicTb.
ITe cBoOrO POIY CTEP:KEHD, AKill BifipisHA€e opranisoBaHi hopMu cmiBydYacTi Bif HeopraHi-
30BaHUX.

Y cr. 257 He maeThCA IOHATTS OaHAM, He BU3HAYAIOTHCA Ii 03HAKH, III0 IPU3BOSUTD
JI0 TIOMUJIOK IIiJ ac KBajiikamii 6aHIuTH3MY Ta YCKJIAIHIOE 3aCTOCYBAHHA ITiel HOPMU
ua mpartuii. IINIBC Yrpainu Ne 13 Bix 23 rpyaus 2005 pory «IIpo mpakTuKy posrisd-
Iy cyJaMu KPUMiHAJIbHUX CIIPAB PO 3JI0YNHY, BUMHEH] CTIHKUMY 3IOYNHHUMY 00’ €]I-
HAaHHAMU» TAKOK He BU3HAuae OaHIy uepes 03HAKY CTiliKOCTi, 0JjHAK, pOOUTH HATOJOC
Ha TOMY, 1110 OaHza — Iie 030poeHa opramisoBaHa rpyma abo 3JI0YMHHA OpraHisaisa, Aki
3a CBOEIO IIPUPO/IOI0 BKE € CTIMKUMU 00’ eJHAHHAMU. 3 TAKUM IMiJX0J0M 3aKOHOIABILSI
BaykKO morogutuck. Ik Bigsuauaau II. I. I'pummaes i I'. A. Kpirep, «3Befennsa 6aumu-
TH3MY [0 IIPOCTOTO PiZHOBUAY P0300i0, XyJairancTsa abo BOMBCTBA, 0 YOTO IPUBOJUT,
30KpeMa, BifKuIaHHA CTIHKOCTI K 03HAKY OaH/IH, CYIIePeUNTh IPUPO/I IIOT0 3JI0UNHY,
CIIOTBOPIOE 3MICT 3aK0HY, BeJle 0 IOMIJIOK V KBasi(ikamii smounHis i HeoOIpyHTOBaHO-
My IOCHJIEHHIO perpecii y BigHOIIeHH] 0¢i0, AKi ()aKTUUHO BUNHUIN MEHII Hebe3meuHi
goumHM» [2, ¢. 135].

[TuTaHHA PO Te YN BBAYKATHU CTIfIKiCTh AK HEOOXiAHY O3HAKY OAHAM UM Hi € JUCKY-
ciitHuM y Teopii KpuMiHaJIBHOTO MpaBa. TaKkoK HEOJHO3HAUHE BiHONIEHHS i 10 BU3HA-
YeHHS KPUTepiiB CTIHKOCTI AK 03HAKY 3JI0YMHHOI TPYIK B3arasi Tak i 6angum.

Taxk, ax kpurepiit criikocti A. A. I'epuenson, B. [I. Menmariu, A. JI. Oueposuy,
A. A. TlioHTKOBCHKMI MPOIIOHYBAJIU PO3TJIAJATH KiJbKiCTh 3allJIJaHOBAHMX Ta BUMHE-
HUX TPyIoo 3104nHiB [3, c. 128], a JI. [l. T'ayxmaH ofHUM 3 €JIeMEHTIB CTIHKOCTI rpymIu
BKa3yBaB HAABHICTh B Hill opraHisaTropa, OCKiJIbKHM caMe OpraHisaTop, Ha #OT0 IyMKY,
Po3po0JIsie TIaH 3JIOUYNHHUX Tiil, PO3MOALIAE POJIi MiK WIeHAMU IPYIU, HATTPABIIAE Ta
Kopurye ixHi aii miaTpumye guciumIiny B rpymi ta e [4, c. 154].

I. K. TypreBuu Ta €. B. ®eceHKo BBa:KaIOTh, IO CTIHKiCTH IOJATAE Y 3ZATHOCTI
oprasisairii 3abesneunTn cTadiIbHICTE i Oe3meKy cBOro (PYHKI[IOHYBAHHS, TOOTO edeK-
TUBHO TPOTUAIATH (haKTOPaM, 1[0 MOKYTH iX Ie30praHisyBaTv, AK BHYTPIIIHIM, TaK i
30BHiImHIM [, c. 86].

M. 1. MenpbHUK BUBHAUAIOUM CTiHKiCTh AK O3HAKY OpPraHi3oBaHOI TPy 3a3HAUaE,
1[0 TPYIY CJIiJ BBAsKATH CTifIKOIO 3a YMOBH, AKIIO BOHA € CTa0iJIbHOIO i 3TypTOBaHOIO,
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a ocobu, IKi 10 Hel BXOJATh, MAIOTh EAMHUY HAMID IIOZ0 BUNHEHHSA 3JI0UNHiB. IIpu 11b0-
MY 3I'YPTOBAHICTh I'PYIIM BUPAKAETHCS B il cIasgHOCTI i ogHOCTARHOCTI, a cTabiIbHICTE —
y MinHOCTi Ta mocTiftHoOCTi [6, . 90]. 3 inmmoro 60Ky HayKOBeIb 3a3HAUAB, III0 HE MOKHA
MOTOAMTHCS 3 BKJIIOYEHHAM 10 He0OXiJHUX 03HAK OpraHi30BaHOI IPyNU TaKoi, AK CTiii-
KicTb, 1110 Ma€ 03HAYATH Ii CTA0LIBHICTS 1 3TyPTOBAHICTD, 8 TAKOXK TOI GaKT, 110 0co0H,
AKi 70 Hel BXOAATh, MAIOTh €IVHI HaMipHy IOJ0 BUYMHEHHS 310unHiB. Ile moB’sa3aHo 3
THUM, III0 TEPMiHU «CTiHKiCTB» 1 «3TYPTOBAHICTH» PO3KPUBAIOTHCA 3a JOIIOMOTO0 iHIITHAX
TepMiHiB i € Oiu3bKUMY 3a 3MicToM. TepMiH cTiliKicTh 03HAYAE TBEPAICTH, 3aB3ATICT i
cTabiIbHICTD, a4 TEPMiH 3TyPTOBAHICTh — MIillHICT, CIAAHICTH, OMHOCTAMHICT 1 OpraHi-
30BaHicThb. IIpu MpOMY CTabiMBHICTL 03HAUAE MIIIHICTh i MOCTiHiHICTh, MIiI[HiCTh — HASAB-
HiCTh CMJIBHUX BHYTPIIIHIX 3B’3KiB, cTabiabHICTD 1 TBEP/AiCTh, TBEPAICTh — MillHICTD,
CUJTY, HEIOXUTHICTh, PIIyUiCTh, 3aB3ATICTH, & 3aB3ATICTb, B CBOIO UEPI'y — OJHOCTAM-
HiCTh, HEBiJCTYIHICTE, IOCIIOBHICTD YV 3ilicHeHH] cBOel gisabHOCTI Ta iH. To06TO 3MicT
KOXKHOTO 3 ITMX TePMiHiB Mae PO3IIMBUACTHI XapaKTep i He BioBizae BUMO3i HOpMa-
TUBHOI uiTKOCTI [7, ¢. 60]. Tary & mosuiito migrpumye M. I. XaBpoHIOK.

Busuauatoun osuaku Oangu I. B. IBaneHKO y CBOEMY AMCePTAI[iAHOMY JOCJiI/KeH-
Hi 3asHauae, 110 OaHa — Iie, IEPII 3a Bce, crenudiuHe 3J0UYMHHE CIIIBTOBAPUCTBO, II[0
MOJKe iCHyBaTH Ha pi3HUX PiBHAX CBOEI opranizoBaHOCTi, TOOTO AK HA PiBHI OpraHizoBa-
HOI 3y0urHHOI rpynu BigmosigHo mo 1. 3 cr. 28 KK VKpainu, Tak i Ha piBHI 310YMHHOI
opranisamii BigmoBigHO 1o 1. 4 cT. 28 KK Ykpainu. Ha nymKy HayKoBIII OaHIA BUPi3-
HSAETHCA Cepell iHIIMX OPraHi30BaHUX 3JOYMHHUX ()OPMYBaHb TAKMMU O3HAKAMU SK:
CIIiJIbHEe HAJAIITYBAHHA UIeHIB OaHIM Ha TPUBAY JOBTOCTPOKOBY 3JIOUMHHY AiAJTbHICTD
i BunHeHHd 0aH/I0I0 HAIIAAiB B SKOCTi OCHOBHOI MeTH [8, c. 7-8]. I xoua aBTOp He 3ragye
IIpO CTiMKiCcTh, BCi mepesiueHi 03HAKY, AK Ha HAIY JYMKY, AKPas i cBiguaTh PO CTilKi
B3a€MO3B’ A3KU B OaH/Ii.

B. B. BepukiBcbKuil HAr0JIOITY€E HA TOMY, IT[0 BasKJIUBUM (haKTOPOM IIPY BU3HAYEH-
Hi colliaJbHO-IPaBOBOI mpupoau OaHA € 3AificHeHHS iX BiAgmoBigHoi Tumoorii, 1o Mae
AK TeOpeTUYHe, TaK i TpaKTUUHe 3HAUEHHA (Malouy HA yBasi BU3HAUEHHA OAHIY SAK Op-
ramisoBaHoi rpymu abo 3;j10ounHHOI oprauisairii). Takoik, maioun BuSHAUEHHS MOHATTIO
«3JIOUYMHHA OpraHisallis» BiH 3a3HaUae, IO TaKe YrPyIyBaHHS Ma€ MICTUTH Y CBOEMY
CKJafi cTifiKe CTPYKTypoBaHe 00’€THAHHA ABOX i OiJbIlle OpPraHi30BaHUX SJOUUHHUX
rpymn. IIpu mpomy ix MeTo0 Mae OyTU He «BUMHEHHS TAKKOTO UM 0COOJIMBO TSIKKOTO
3JIOUMHY», & «3IiiCHeHHA JOBTOTPUBAJIOL 3JI0UMHHOI AisdiabHOCTi» [9, c. 10]. Taka moB-
TOTPUBAJICTH TAKOK CBITYNTH HA KOPUCTD CTIKOCTi K 03HAKY OaHIM.

P. JI. Yopuuii, xapakTepusyouynd 3MiCT 03HAKM CTIHKOCTI OaHAM, IOMiJISE IIO3MU-
11i10, BiITTOBiZHO IO AKOI OCHOBHMMM XapaKTePU3YIOUNMU ii eleMeHTaMU € HAasSBHICTb
IIOTIePeJHHO CTBOPEHOTO, BiTHOCHO HE3MiHHOTO OCHOBHOTO CKJIAZy YUaCHUKIB OaHAM, AKi
00’ e THAINCH JJId JOCATHEHHS CIiIbHOI 3JIOUNHHOI METH, & TAK0K HAABHICTh ¥ HUX €U-
HOTO IIJIaHY II10JJ0 BUMHEHHA 3J04nHY (a00 3JI0YMHIB), POIOALNY B 3B’ A3KY 3 IIUM MiXK
BUHHUMH POJIEH, V3O KeHOCTi IxX Ailt om0 peasisailii ocHoBHOI MeTu 6auau. Ilopsaz 3
MM IIiTKPeCII0EThC, 110 PO CTIMKicTh OaHIM MOMKYTh TAKOMK CBIIUNTH IK HASBHICTD
CBOEPITHUX i HOCTIHHMX (DOPM Ta METOMiB 3JI0YMHHOI TiAAbHOCTI, TAK i BUMHEHHSA iHIITUX
Iilf, cIpAMOBaHUX Ha 3a0€3IeUeHHS JKUTTENiANIbHOCTI Ta iCHyBaHHA OAHIU Ta BUKOHAH-
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HA TIOCTABJIEHUX TIepe] Helo 3aBJaHb. TaKoK HAYKOBEIh 3a3HAUAE PO HEAOIIIbHICTD
BaJIy 3JIOUMHHY AiAJbHICTh UM CTBOPEHHS OAaHIM 3311 BUMHEHHS JBOX a00 Oisbliie 3J10-
yuniB [10, c. 8], 0 Ha HAIITY AYMKY € TOCUTH clipHUM TBepA:keHHAM. Illo Ak He came
IOBroTpuBaJja AiAJbHICTh, a, 0COOJMBO 3BAKAIOUN HA BU3HAUCHHS OaHAN, AKe JAEThCS
y IITIBC Yxpainu 3a Ne 13 Bix 23 rpyausa 2005 pory «IIpo mpakTUKY POSTALLY CyLaMu
KPUMiHAJBHUX CIIPAB IPO 3JI0UNHM, BUMHEHI CTINKUMU 3MI0YNHHAMY 00’ € THAHHAMUI» —
«...3 METOI0 BUMHEHHA KIJbKOX HamaJiB Ha MiAMPUEMCTBA, YCTAHOBHU, OpraHisarii uu
Ha OKpeMUX 0cib abo 0JHOT0 TAKOro Hamany, KU moTpedye peTesbHol, TOBrOTPUBAIOl
MiITOTOBKU» CBiTUMTH IO ii CTiIAKiCTS.

O6rpyuToByioun cBoto mo3uitito P. JI. Hopuuii 3a3Hauae, 110 BUXOAAYH i3 AMCIO3UIIIT
cr. 257 KK, me iimerbes mpo opraHisalliro OaHIy 3 MeTOI0 BUMHEHHS BUKJIOUHO OZHOTO
Hamajay, HeMa€ MifCTaB AJIf KaTerOPUYHOTO CTBEPAKEHHS IOA0 MOKJIMBOCTI BH3HAH-
Hs 030p0€HOI rpymu 0cib 6aHI00 JIHIIIe 3a CYBOPO 00Me:KeHol YMOBH — 6e3110cepeHbOTO0
BUMHEHHS Y1 HAABHOCTI HAMipy Ha CIIiJIbHE BUMHEHHA i1 yuacHUKaMu JeKiTbKOX 3JI0UK-
miB [10, c. 9].

Ha BigmiHy Bif BuCJIOBJIEHMX Yy HAyIli TOYOK 30DPY IOJ0 BU3HAUEHHS CTiHKOCTI AK
osmaku 6augu, I. I. PagionoB o0I'pyHTOBYE IMO3UIIiI0, 3TiAHO 3 AKOIO I 03HAKA € IOXij-
HOIO BiJl 03HAKM «CIIiJIbHA y4YacTb y OaHIi», Ta MPOIOHYE BU3HAUATH ii 3a JOIIOMOTO0
KIJIBKICHOTO Ta AKiCHOTO TOKA3HUKIB, e KiThbKiCHUI IOKA3HWK 03HAYAE, II[0 YIYACHUKHI
OaHIu 30pTraHi3yBaJIUCSA IJId BUMHEHHS TBOX a00 0iJIbIle 3JI0UMHIB, [0 CKJIANY SKUX CJiJ
BigmecTu AK Oes3mocepefHi HAIayW HA IiAIPUEMCTBA, YCTAHOBH, OpraHisamii um oKpe-
MHUX 0Ci0, Tak i 3JI0UMHH, K1 BUMHIOIOTHCS 3 METOI0 3a0e3neueHHs 6aHau a60 OKPEeMOro
Hamagy 30po€o, IHMUME 3HAPAALIMI YU 3ac00aMy BUMHEHHS 3JI0YKHY TOIIO0, a AKic-
IIJIAHOM 3 PO3IOAiIoM (QYHKI[IH MixK ocTamuimu [11, c. 7].

Orxe, MOKHA 3a3HAUNTH, III0 TIeBHA JOBIOTPUBAIICTE iCHYBaHHS OaH 1, CIIPAMOBA-
HicTh ii yUaCHUKIB HAa BUNHEHHSA NEeKiJTbKOX 3J0YKHIB a00 OHOTO, ajie TAKOr0 AKWI 1M0-
Tpedye peTeabHOl, JOBrOTPUBAJIOI MiATOTOBKY, HAABHICTS MiK il yUIaCHUKAMU II€BHOTO
B3a€MO03B’ 13Ky, IIeBHOI B3a€MOJIii — BCe Iie CBIIYUTH PO CTIHKiCTh TAKOTO 3I0YMHHOTO
(opmyBauHa. SKINO CTiNiKicTh He XapaKTepusye Taki (hopMu CIiByvacTi AK BUMHEHHS
3JIOUMHY I'PYIIOI0 0ci6 abo 3a MOIepeaHbOI0 3MOBOIO, TO JJIA OPraHi3oBaHOI IPymu, 3J10-
YMHHOI opraHisarii, a, BiamoBigHo i Ansa 6angu — 1e 060B’I3K0Ba Ta OTHA 3 OCHOBHUX
03HAaK.

TobTo CcTiiKicTh TPOABIAETLCA, TIEPII 3a BCE, ¥ BITHOCHIN MOCTIHHOCTI Ta cTabiib-
HOCTi CKJany Oauay, Y HagBHOCTI Mix Ii uJeHAMH JOCTATHBO MII[HOT'O Ta JOBIOr'0 B3a-
€MO03B’A3KY, IO I'PYHTYIOThCI AK HA CyMiCHIN 3JIOYMHHIN AiAIBHOCTI TaK i Ha 3B’ A3KY
inmoro poxy (poAauHHI 3B’ A3KM, CILIbHI iHTepecu, eTHiUHA OCHOBA TOIO), Y EAUHOMY
Hamipi yuacHWKiB OaHu (HAMip BUMHUTHU 3JOYWH YU 3MiACHIOBATY 3JIOUYUHHY IifNb-
HiCTb IPOTATOM ITEBHOTO Yacy). AJe, IpHu IbOMY, CTiKiCTh He 03HAUAE TTIOCTIHHUHN CKJIa]
Oangu. Bin Moike IIeBHIM UYMHOM 3MiHIOBATHCA, ¥ Pasi AiAJbHOCTI OAHIM BeIUKUI IPO-
MixKOK yacy. B 0aHAy MOKYTb IpUIIMATHCS HOBI YUaCHUKH, a JeXTo 3 il uJeHiB HaBMaKu
MOJKYTb BigitiTu Bix i1 3;mounumHOl HisgabHOCTI (HampuKaan y 3B’ A3KY 31 cMepTIO, XBOPO-
0010, BacyMKeHHAM 10 m030aBaeHHA BoJi). Tako:K CTiAKiCTh mMOIATaE B 3aTHOCTI 3JI0-



46 AxmyaavHi npobienu deprasu i npasa

ypHHOI rpynu 3a0e3meunTy cTabiabHiCTD i 0e3IeKy CBOTO icHyBaHHA Ta QYHKIIOHYBaH-
Hs, MOKJIUBICTh e(DeKTUBHO IIPOTUCTOATH (DAaKTOpaM, IT[0 MOKYTH ii e3opraHisyBaru,
AK BHYTpPimHIM TaK i 3oBHimHIM. KpiM TOro po mpucyTHiCTS i€l 03HAKYM MOsKe CBiuu-
TU HaABHICTH OpraHisaTopa, OCKiJIbKY BiH pO3p00JIAe MIaH 3JIOUYNHHUX Jiii, PO3IOALIIE
POJIi MisK uIeHAMM IPYIH, TiATPUMYE AMCIUILIIHY B I'PYIIi, HAAUXA€ iHIMNX YIYACHUKIB
Ha BUMHEHHS 3JI0YMHY Ta iHIIe.

TakosK, cTifiKicTh AK 03HAKA OAHAM € HAMOIIBII OUEBHUAHOIO B TUX BUIALKAX, KOJIN
030pOEH] HATaAW IJIAHYETHCSA 3AIMICHIOBATY He Yy BUTJIAL OXHOTO 3aIJIAaHOBAHOTO Halla-
Iy, 'y BUTJIA/1 IIOCTiAHOI U THMYACOBOI 3JI0UMHHOL TiAJBHOCTI.

He BuHuMKae nmuTanbs mpu KBauxidikailii, KoJu BUMHEHHS HUSKW HANafiB OXOILIIO-
€THCA €IUHUM HaMipoM, KOJU HaMip yYaCHUKIB I'PYIH CIPAMOBAHUN HA OiIbII-MEHII
TPUBAJY 3JIOYNHHY AiAnbHicTh. [I[pryomy Hamip He 000B’ A3KOBO TOBMHEH OyTH KOHKpE-
TH30BAHUM CTOCOBHO HamagiB Ha KOHKPETHWX 0ci6 abo Ha KOHKPEeTHi miJIpHeMCcTBa,
ycTaHoBH Ta opraHisamnii. [locTaTHRO HAABHOCTI JinIlle HAMipy B3araJji BUMHIOBATHU TaKi
Hamazau. [lermo iHIma cuTyaria BUHUKAE, KOJIU BUMHEHHA HU3KU 3JIOUMHIB Ti€I0 CaMOI0
030POEHOI0 I'PYIIOI0 HEe OXOILTIOETHCA €IMHUM HamipoM. Taka cuTyarmisa MoOKe BUHUK-
HYTH KOJHX 3JIOUMHHA TPYIIA TiIbKM PO3IOUYNHAE CBOIO AifJbHICTh. 30pPraHisyBaBIINCh
Ta MaOYM HA MeTi JIIle BUMHEHHA OJHOTO HAMay, I'Pyna MomepeJHbO 3YMOBIIIOE, 110
micJia oro BUMHEHHA BOHA posmajgaeThed. IIpoTe mo nedAKoMy uaci y ujieHiB 3a3Haue-
HOI TPyI¥ 3HOBY BUHWKAE YMMUCEJ Ha MOBTOPHE BUMHEHHA MOAIOHMX SJOYMHHUX Miif.
IIpu nbOMY KOMKHUI TaKUI BUMAAO0K POSTIIALAETHCSI YUACHUKAMU TPYIN AK OCTaHHIM,
BUKJWKAHUY Julle Haf3BuuaiiHuMu obcraBuHamMu. Opasy BUHUKA€E 3aKOHOMiDHE IIH-
TaHHS: 3 AKOI'0 MOMEHTY 030POEHY TPYIY, AKa BUMHIOE HAMla ! Ha iJIPUEMCTBA, yCTa-
HOBHU, OKPEMUX TPOMAJIH, MOKHA BBAsKATHU JOCUTD CTIHKOIO 1A BUSHAHHA ii 0aHZ010?
BigmoBicTu Ha 1e MUTAHHA MOXKHA, 3TraJaBIIN IMOHATTA «CHCTEeMATUYHICTh 3JIOUMHIBY ,
aJiKe caMe CHCTEMATHYHICTh BUMHEHHA 3JIOUMHIB CBiTUNTE PO HAABHICTD YV ITOBEMIHITI
3JIOUMHIIIB CTIfIKOCTi cycIiJibHe He0e3IIeuHNX HaMipiB, 110, B CBOIO UEPTY, MiATBEPIKYE
CTifKiCTh camMoi Irpymu, 3rypTOBAaHOI HABKOJIO CIILIBHOI 3JIOUMHHOI METH.

Kpim Toro, Ha HAITy JYMKY, CJIiI BUALIATH 00’ €KTUBHI Ta Cy0’€KTUBHI 03HAKU CTili-
KocTi Oauau (opranisoBaHoi IpyIH, 3J0YNHHOI opraxisarii), me:

1 O6’exTuBHI 0O3HAKY:

1. ToBroTpuBajicTh icHyBaHHS OaHAM (He3aJeKHO BiJ TOTO, UM 3JOUYKMHHE (OPMY-
BaHHS YTBOPEHE 3 METOIO BUMHEHHS JIEK1TbKOX 3JIOUMHIB, UM JIXIIIE OTHOTO, AKUH IOTPe-
0ye [OBTOTPUBAJIOL IIiITOTOBKN);

2. 31aTHiCTh 6aHIY TEBHUM YMHOM 3a0€3IeUNTH CTAa0lIbHICTD i 0€3IeKy CBOT0 (DYHK-
IIIOHYBaHHA;

3. CrabinmbHicTh (1110 BUPAKAEThCA Y MIITHOCTI Ta IMOCTIHHOCTI TPyIHU Ta HAABHOCTL
BiTHOCHO HE3MiHHOT'O OCHOBHOTO CKJIa[y ii yYaCHUKIB);

4. HagBHicTb y usieHiB 6aHI7 €IMHOTO IIJIAHY IIOA0 BUMHEHHS 3JI0UMHY (3JI0YNHIB);

5. Posmogin, xoua 0 momepenHii, poiei MidK BUHHAMU.

II Cy6’exTBHI 03HAKY:

1. 3rypToBaHicTb (1110 BUPAsKAETHCA ¥ CIIATHOCTI Ta OJHOCTAHOCTI);

2. HasaBHiCTH €IMHOTO HAMIPY II[0/]0 BUNHEHHS 3JI0UNHIB;

3. Y3rom:xeHoCTi Aill yuacHUKIB OaHay 1[040 peastisalrii ii ocHOBHOI MeTH.
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Anoranig

T'aspunos 0. I'. Criiikicts ax o3Haka 6augu. — CraTrs.

CTaTTio MPUCBAYEHO BUBHAUCHHIO CTIHKOCTI AK 03HAKM OAaHAM, a TAKOXK — OPraHisoBaHOI IpyIu Ta 3JI0-
ynHHOI opramisamii. PosrifaHyTo Ta mpoaHaIi30BaHo MO3UIil HAYKOBI[iB {00 miel mpobieMu. 3alpoIoHOBa-
HO BUILIATY 00’ €KTUBHI Ta cy0 €KTUBHI 08HAKY CTIHKOCTI.

Kawouosi crosa: Banga, GanauTusM, opramisaTop, CIiByuacTh, OpraHisoBaHa rpyia, 3JI0YMHHA OpraHisa-
11i, cTifiKicTh, 080POEHICTD, HATIA].

Annoranus

T'agpunos I0. I'. ¥ croiilunBOCTb KaK Npu3HaK 6aHabl. — CTaThd.

Crarbs IOCBAI[EHA ONPEJETIEHUI0 YCTONUMBOCTY KAK [IPM3HAKA OAHIBI, 8 TAK!Ke — OPraHM30BAHHON
Tpynnsl 1 HpeCTyHHOﬁ Oopranmsamnuu. PaCCMOTpeHLI U IpoaHaJIM3UPOBAHBI IO3UIUN YYEHBIX KacaTeJbHO
aToit mpobeMs!. IIpesi0:KeHO BBIAEIATE OO BEKTHBHEIE U CYO'bEeKTUBHEIE IPHSHAKY YCTOHYHNBOCTH.

Karwuesvle cnosa: Barza, 6aHINTA3M, OPraHU3ATOP, COyYaCTHe, OPraHW30BAHHAA I'PYIINA, IPECTYIHAL
OpraHM3anusA, YCTONYUBOCTE, BOOPYIKEHHOCTD, HAlaeHNE.

Summary

Havrylov Yu. H. Stability as a band significant. — Article.

The article is devoted to determining stability as a sign of a gang, as well as an organized group and a
criminal organization. The positions of scientists on this problem are considered and analyzed. It is pro-
posed to allocate objective and subjective signs of stability.

Key words: Gang, robbery, organizer, complicity, an organized group, criminal organization, stability,
armament, attack.



