AxmyaavHi npodaemnu Oepiasu i npasa 171

YK 342.95

0. B. Yavanoscovka

AJIMIHICTPATHBHO-IIPABOBI 3ACOBH 3ABE3IIEUEHHSA
KOHCTHTYLIHHOT'O IIPABA HA CY/IOBUI 3AXHCT:
IMATAHHA KJTACHBIKAIIIT

ITocranoBka nmpo6aemu. PedopMyBaHHA HAI[iOHATBHOI CHCTEMY CY/J0YCTPOIO, OJHUM
3 OCHOBHMX aKTiB IIOA0 AKOTO caim BBakaTu Crpareriro pe)opMyBaHHSA CYAOYCTPOIO,
CYJOYMHCTBA Ta CYMisKHUX paBoBuX iHcTuTyTiB Ha 2015 — 2020 poru, 1110 3aTBEpPIKE-
Ha YKasom IIpesunenta Yxpainu Big 20.05.2015 p. Ne 276,/2015 (gamai — Crpareris pe-
(hopMyBaHHA CY0YCTPOIO, CYIOYMHCTBA Ta CYMisKHUX TPABOBUX iHCTUTYTIB) [1] TOpKae
OCHOBM JIeP:KaBHOTO VIIPaBIiHHA ¥ cepi cynoycTpoo. Bkasarne 3yMOBII0€ HEOOXiHICTD
OHOBJIEHHS iCHYIOUMX TEOPETUUYHUX IIiIXO0MiB III0L0 aAMiHiCTPaTHBHO-IIPABOBUX 3aC00iB
3a0e3meueHHs HAIeIKHOT0 (DYHKI[IOHYBaHHS cyAiB. Bkasame OesmocepeHiM YMHOM TOP-
Ka€eThCA TaKOK 3a0e3MeueHH KOHCTUTYITIMHOTO ITpaBa Ha cyqoBuit 3axuct. Ciif BKasa-
TH Ha MATPUMYBaHy choroaHi mosuiio B.0. Heroguenka 1mozo BuUsHaueHHs 3araJbHOTO
MOHATTSA afMiHiCTPaTUBHO-IIPABOBUX 3aC00iB 3 TOUKM 30PY IIEBHOI CYKYITHOCTI HOPM, ITI0
PO3TIIgfaeThesd 3 MO3UIIiT iX QYHKIIOHAJbHOTO Mpu3HaueHud [2, c. 149-151]. Brasane
no0pe iMocTpye 3HAUEHHA ONPAIIOBAHHA BiTOBiZHOI IPOOJEMATHKU CTOCOBHO 3a0e3-
ImeyeHHA KOHCTUTYIIHOTO TpaBa Ha CyJOBUH 3axucT. BogHouac, Ha ChOTOHI CIIOCTEPi-
TaeThCA HEJJOCTATHICTH YBArW HAYKOBIIIB Y IIbOMY HATIPSAMI, IIIO CJIil BBAsKATU HE OCTAH-
HBOIO IPUUMHOIO IEBHUX HEJOJiKiB Yy 3aK0OHOJABUMX iHiImiaTHBaX 11010 pe)opMyBaHH
3asHaueHoi cucremu. Tak, mpoeKToM 3aKoHY YKpainu Bix Ne mepembauaeThes 3ampoBa-
I/KeHHSA eJIeKTPOHHOTO HAaKa3HOTO MPOBA)KEHHA Y IIMBLIBHOMY Ta TOCIOZAPCHKOMY
cynounHcTBi. [Ipu bomy y umanux [{uBinsHOMY mpomecyanbHOMY KoJeKci YKpainu
Ta I'ocmomapchbKOMY IIPOIleCyaJbHOMY KOAeKci YKpaiHu MPOIOHYEThCA 3aKPIUTH II0-
JIOJKEHHS 10710, (PaKTUUHO, aAMiHICTPATUBHO-IIPABOBUX 3ac00iB 3a0e3IeueHHs HaJIeXK-
HOTO (DYHKI[IOHYBaHHSA CYIy, HAIPUKJaJ] BU3HAUEHHA cy0 €KTa mpaBa BJIACHOCTI 100
BIAIOBIZHMX aBTOMATH30BAHUX CHCTeM. BKasaHi BiZHOCHHEU HOCATH MyOJiUHO-IIPABO-
BUI MaTepiaJbHUN XapakKTep, a He MPOIeCYaJbHUN, a TOMY He MalOTh PETryJI0BaTUCDH
BKa3aHUMM HOPMATUBHUMU aKTaMU.

Oraan ocraHHIX mochimkens i myGaikaimii. [Tompu BKasaHy aKTyaJbHICTE POOJIE-
MaTHKM afMiHiCTpaTHBHO-IPABOBUX 3ac00iB 3a0e3lmeueHHsA IpaBa Ha CYJOBUIl 3aXIUCT,
CJIiZT BKA3aTy Ha HEJIOCTATHICTh YBaru y I[bOMY HaIPAMKY HayKOBIIiB. 30KpeMa, BKasaHa
po6ora B.O. Heroguenka, xoua i HOCUTD Iajly3eBUI XapaKTep, ajie TOPKAeThCd BU3HA-
yeHHS 3araJbHNUX 3aca] 00 aAMiHiCTpaTUBHO-IPaBOBUX 3ac00iB. CJIil BKAasaTu TaK0OXK
Ha gucepraniiiai gocrimxenua A. JI. Bopka «AaMinicTparuBHO-TpaBoBe 3a0e3neueHHs
(yuKIionyBaHHA cynoBOoi cuctemu YKpainu» (2014 p.) [3]; B.IO. Mamyra «Axmini-
CTPaTUBHO-IIPaBOBe 3a0e3meueHHs (YHKI[IOHYBAHHS allapaTiB CyAiB 3arajbHOI IOpuC-
mukiii» (2014 p.) [4]; P.B. Ironina «ApgmizicTpaTuBHO-IpaBOBe 3a0e3meueHHA (DYHK-
IIiIOHYBaHHSA CHCTeMHU CYAiB 3arajbHOI opucaukitii» (2013 p.) [5]. Boguouac, Bkasani
po06oTH He BPaXOBYIOTh CYYaCHUX TEHJEHIIIH 1[0/10 pe()oPMYBaHHS 3aCafl CyL0YCTPOIO.
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Mertoto cratTi € (DOPMYyBaHHA aBTOPCHKOTO IIiXOAY IOAO0 BU3HAUEHHS BUIIB aaMi-
HiCTpaTHBHO-IPABOBUX 3ac00iB 3a0e3meueHHs KOHCTUTYILIAHOTO IIpaBa Ha CYJIOBUil 3a-
XHCT.

OcHoBHUIT MaTepiaj. BigmpaBHOO IJIA IHOTO TOCHTiMKEHHS CJIiJ BBaKATU KaTero-
pifo «agMminicTpaTHBHO-IPaBOBi 3aco0u». Ilompu BigcyTHiCTD €qrHOI HAYKOBOI MO3MIIil
IITOJI0 CYTHOCTi Ta 3MiCTy IILOTO IMOHATTS, MOMKJINBO BiIMiTUTH HaBefeHY BHUIIE TOUKY
30py, 1m0 BucaoBaoeTsesa B.O. Heroguenkom [2, c¢. 149-151]. Cxig Brasaru, 1o Taka
TTOBUIIiA Y3TOMKYEThCA AK 13 MO3UIIAMY MPECTaBHUKIB 3araJbHOI Teopil mpasa, Tak i
3 IePeBaKHOI0 OiJIBIIICTIO CYUaCHUX TANY3€BUX JOCiIKEeHb, 110 0e3I0cepeJHb0 TOPKa-
I0TbCS TeMaTUKH afMiHicTpaTuBHO-IpaBoBux 3acodis: 0.JI. Coxomernko, 0.B. Knumen-
K0, 0.B. Oniftauk, }0.A. Kosauenko ra inmi). Haopukian, F0.A. Kosauernko posymie
agMiHiCTpaTUBHO-IIPaBOBi 3acobu 3abes3leueHHs MpaB MallieHTa SK IMPaBoOBi cmocobu i
mpuiioMu 6e3mocepeHbOr0 BJIaJHO-OPraHi3youoro BILIMBY OPTaHiB YIPABIiHHA B Me-
JKax iX TOBHOBa/KeHb Ha CYCIILIbHI BiTHOCUHY Y c(hepi 0XOPOHHU 30POB’ A 3 METOI0 3a0e3-
ImeyeHHs peaisallii i 3axucTy mpas 0cobH, 110 3B€PHYJIACS 3a MeJUUHO0 JOIIOMOTOIO0 Ta
(abo) axiit HamaeTHCA MeguYHA Komomora [6, c. 18].

Tomy A/ MOAATBIIONO AOCTiKeHHI PO3YMiHHS aIMiHiCTPATHBHO-IIPABOBUX 3aCO-
0iB, BucsioBiene B.0. Heroguenkom ciig B3ATH 32 0CHOBY. MOKJIMBO BUOKPEMUTH TI€B-
HUH 3araJbHUHI JJI8 BCiX HAYKOBIIiB HAIPSAM CIPUAHATTS IX AK MeBHUX 3aC00iB BILINBY
aIMiHiCTPATUBHOTO ITPaBa Ha CYCHiJIbHI BiTHOCWHY, IO CTAHOBJATE OTO IIPEAMET.

3aCTOCOBYIOUM JOCTiIsKeHe MOHATTS 40 Takoi cuenudiunol chepu yupaBIiHHsd, AK
3a0e3TeueHHs CY0BOI JisIBHOCTI, CJIiZl BpaXyBaT HAYKOBi JOCATHEHHS ITOJ0 OPTaHi-
3arrii Ta (DyHKITIOHYBaHHS CyI0BOI BIAN.

Tak, B IOPUAWYHIN JiTePaTypi MOIIMPEHOIO € TO3UITiA IIT0J0 BU3HAUECHHI HACTYITHUX
NPUHIINIIIB opraHisamii cygoBoi cucTeMu: €THICTh CYJOBOI CUCTEMHU 1 CTATYCY CYIMIiB;
TEePUTOPiaTbHICTE, CIeliaaisalia Ta iHcTaHIifHiCTh 00y J0BY CY0BOI CHCTEMH; Heaa-
JIeJKHICTh, HEJIOTOPKAHHICTh, HE3MiHIOBaHICTh i mpodecionanism cyaais [7, c. 50-51].

B KOHTEKCTI ITbOT0 TOCITiIPKeHH iHTepec IPeICTABIAIOTh TaK1 IIPOIBY €THOCTI CyI0BOI
CUCTEMH i CTaTyCy CYyANiB, K: €AMHI 3acagu opradisaiii Ta IifAJbHOCTI CYyIiB; €AMHUI CTA-
TyC CYIIiB (3arajbHa €THICTH ITIOZ0: BUMOT 0 KaHAUIATIB HA TOCAIH, TOPAAKY HATiIeHHS
iX IIOBHOBAKEHHSAMMU, ITPaB Ta 000B’SI3KiB CYAIiB; HE3aIe:KHOCTi, cCAMOCTIHHOCTI i Hemxo-
IYIIeHHSA BTPYYAHHA B iX MiAJBHICTH; HE3MIHIOBAHICTH CYIMIiB Ta iX HEJOTOPKAHHICTB;
3acobiB MaTepiabHOrO 3a6e3meUeHH, COI[iaIbHOTO i IIPABOBOT0 3aXUCTY TOIIIO0); 3a0e3Ie-
YEHHSAM OJHAKOBOI'0 3aCTOCYBaHHS CyJaMU HOPM MaTepiaJbHOTO paBa; €AMHUM ITOPII0K
oprauisariifHoro sadesneueHHs AiAIbHOCTI CYIiB; 0COONUBUI MOPANOK (hiHAHCYBaHHA Cy-
[iB Ta BUPIiNIeHHS MUTAaHb BHYTPINTHBOI AisIbHOCTI cyaiB [7, c. 51-52].

[TpuHIMT TEPUTOPiaTHHOCTI TOBAZYETHCH, B IEPIITY UEPTY, i3 BUMOT'0I0 PiBHOMiPHOTO
TIOIIMPEHHA CYAiB Ha BCi afMiHiCTPATUBHO-TEPUTOPiaNbHI OUHUII YKPaiHu, 1[0 BUMAa-
rae 3abesmeueHHs BiTOBiIZHOCTI PO3MOALNY CYIOBUX OKPYTiB aAMiHiCTpaTUBHO-TEPU-
TOpiaJbHOMY IOAiNY. BUMOru 11b0ro MpuHIMIY IepeadadaioTh: BiICYyTHICTh TePUTOPII,
aKa 0 3HaXOAWJIACH 11034 IOPUCANKITIEI0 CYY; 3PYUHE PO3MIIeHHs CYAiB; HOCTATHICTD
CY[IiB Ha IeBHi# TepuTopii[7, c. 52]. [IpuHIun cremiaisalii nepegdauae 3apoBaiKeH-
HA AK cleniaisarnii cyzis (30BHIIIHSA crerianisanisa, o nepeadavae icHyBaHHS 3araib-
HUX Ta CHeIiaJisoBaHUX CY[IiB), Tak i cmeriaiisaiii cyaaiB abo cyJoBUX majaT II0J0
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POBTIIALY OKPEMUX KaTeropiil cripaB (BHYTpimHA cnemianizamnia) [7, c. 53]. OcHoBHOIO
BMMOTI'0I0 IPUHINIY 1HCTAHIIIAHOCTI € 3a0e3IeUeHH MOJKJINBOCTI IeperIany BHHece-
HUX CYZOBUX PillleHb, 30KpeMa ILIIX0M 3BepHEeHH [0 cyay Butoi incranmii [7, c. 53].

Onmiero 3 BUBHAUHUX PHUC TiAJBHOCTI CYANiB SAK IIPEICTABHUKIB OKpeMol TiJIKu
JiepKaBHOI BIaAK € ii HesaueKHiCTh. 3MICT He3aIe:KHOCTI PO3KPUBAETHCA uepes ii ra-
paHTii,cepes; AKUX BUIIIAIOTHCA 30KpeMa IpaBOBi, opramisaIiiiHi Ta MmaTepianbHi
[7, c. 54]. IIpaBoBUME rapaHTiIMU HE3aJEKHOCTI CY/[AiB BU3HAUEHO: 3a00POHY BTPY-
YAHHA Y CAY:KO00BY AifAIbHICTB CYAIi; BiANOBiZAJbHICTH 3a NMPOSB HEIOBAaTHW A0 CYAY;
HeJOTOpKaHHicTh cyani. OpraHisamiiHuMu rapaHTiIM{ BU3HAYAIOTHCS: BU3HAUEHHS
3aKO0HOM IPaBUJI (DOPMYBaHHA KOPIYCY CYAIiB; IPaBO HA BiICTaBKY; rapaHTii AisabHO-
cTi cyaaiBcbKOTO caMoBpAAyBaHHA. OCHOBHUMY MaTepiaJbHUMU rapaHTiAME He3aex-
HOCTI CyAiB BUSHAUAETHCSA CTA0LIBHICTL Ta BUCOKUH PiBeHb MaTepiaIbHOI BUHATOPOIU
3a pobory [7, c. 54].

IIpuHIMT HETOZOPKAHHOCTI CYIiB OB’ A3YETHCI i3 0COOIUBUM MOPATKOM IPUTT-
HEeHHs 10 IOPUIAYHOI BifmoBiganbHOCTI (TIepeayciM, agMiHicTpaTuBHOI, KPUMiHAIBHOI),
JTOMaTKOBUMU T'apaHTiAMIY, IO CTOCYIOTHCSA HOTO 3aTPUMAaHHA TPABOOXOPOHHUMMY Opra-
HaMW4, a TAKOXK JKUTJA, MaiiHa, CJIyKO00BOTO Ta 0COOMCTOTO TPAHCIIOPTY, TeJe(OHHUX
PO3MOB, KOPECIIOH/eHTITi1, peueil Ta JokyMeHTIB [7, c. 55]. [IpurnUn He3MiHIOBaHOCTI
CYIMiB IIOB’A3YEThCA i3 OKPEMUM IIPABOBUM DPETyJIOBAHHAM IIiJIcTaB 3BiIbHEHHA CYAIL
3 mocanu [7, c. 55-56]. IIpodecionanisam cyaniB 3abe3meuyeThCA: BCTAHOBIEHHAM BU-
MOT IIIOZI0 HAJEMKHOro KBaxidikallifiHoro piBHsa cyaui; 3a00pOHOI0 3aliMaTHCh iHIINMHI
BUJAMU JifIbHOCTi, KPiM BUKJIafanbKol, HAYKOBOI Ta TBOPYOI; 0COOIMBOIO IPOIeyPOI0
IpU3HAYEHHS Ha IMOcafy; 0COOJMBIM MeXaHi3MOM KOHTPOJIIO 3a IpodeciiiHuM piBHEM
cynmi[7, c. 55-56].

Bci naBegeni npuHIMIM 3HAIILIM Bifo0pakeHHa y 3akoHi YKpainu «IIpo cynoycrpiit
icraryc cyazmis» Big 02.06.2016 p. Ne 1402-VIII (zani — 3axon «IIpo cygoycrpiii i craTyc
cynmiB» Ne 1402-VIII) [8] (ct. 48). IlopiBHAHHA pefakiiii BKasaHoi cTaTTi i3 pefakItieo
crarti 48 3akony «IIpo cymoycrpiii i craTyc cyamiBy, AKUI YaCTKOBO BTPATHB YNHHICTD
Ja€ MicTaBy CTBEPIKYBATH, 1110 I€BHI 3MiHHU Y CHCTeMi rapaHTili Hesa eKHOCTi CyAiB
CTOCYIOTBCS, TePeAyCciM: BU3HAUEHH OPraHiB, 10 AKUX CYALI Ma€e 3BePHYTHUCH i3 IIOBi-
JOMJIEHHSM IIOZI0 BTPYYAaHHS B HOT0 AisAbHICTE AK CYAIi ITOM0 3iiCHeHHS IIPaBOCY A
(Buma paga mpaBocynna Ta 'eHepa bHUN IIPOKYPOP YKpaiHu 3aMicTh OpraHiB cyaIiB-
CBKOT'0 CAMOBPSAAYBAHHSA Ta MIPABOOXOPOHHWX OPTaHiB); MOPAAKY (GOPMYBaHHSA Cy/I/iB-
CHKOT0 KOpITyCy (CKacyBaHHS MexaHi3My o0paHHS Cy/AiB). BogHouac, y IOpUAUYHKX ITY-
OuriKaIisax BKa3yeThCA HA iHII iCTOTHI 3MiHM Y cHCTeMi CYZ0YCTPOIO, IO BIIMBAIOTH HA
CTaH He3aJeXHOCTI CyAmiB, Xoua i He 6e3IocepefHL0: IPOIEAYPH IPU3HAUEHH S, 3BiIb-
HEHHS, IPUTATHEHHSA J0 BiJIOBiZalIbHOCTI CyAmiB; 3acagu HaOOPY CYANiB; KBauidika-
ITiffHe OI[iHIOBaHHS CYA/IiB; BUMOTHY J0 KaHAMUIATIB Ha mocaxy cyaxai ta ix [9]. Boguouac,
Bigmaroun Haje:KHe MacIITa0HOCTI IpoBegeHol pe)opMu, CJIii KOHCTATYBATH IIPO 3aJIK-
IMeHHA 0e3 3MiH (OKpiM HaBeJeHOTO BUIIe MOPiBHAIHHOTO aHAJTIi3Y) CUCTEMHU OCHOBHUX
3acajl rapaHTYBAHHA HE3AJNEKHOCTI CYIAiB, 10 30epirae akTyaJbHICTh IOIEPeTHiX
HayKOBUX JOCJi}KeHb V IIbOMY HAIIPAMKY.

B ropuanusniit riTepaTypi ycTaseHOI0 € TMO3UINiA 100 BUSHAUEHHSA ITPEIMETOM ajl-
MiHiCTPaTHBHOI'O IIPaBa BifIHOCUH IIIOZ0 BHYTPIIIHLOI OpraHisallii opraHiB aep:KaBHOI
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Baagu. BogHouac, 3a BucHoBkamu P.B. Iromina MoKImMBO BRa3aTu Ipo 3HAYHUH BILIUB
IIIOZ0 OpraHisaIfii HaJeXHOTO (DYHKIIOHYBAHHA CYAOBOI BJIAAU MisIBHOCTI TaKOM
cy0’eKTiB 30BHILITHLOTO BILINBY, TaKUX AK: Buia paga rocruiii, lep:xaBHa Cyg0Ba aj-
MiHicTpallif, opraHu BHYTPINIHIX cirpaB (migposainu cynoBoi miminii) Tomro [5, ¢. 142].
Hagsenenwuii Buine aHajis rapaHTiii He3aJeKHOCTI CYAiB Ja€e mifcTaBu BigHECTH IO Ta-
Kux oprauiB Bumy pany npaBocynnsa, 'eHepaabHy IPOKYypaTypy Y KpaiHu.

Cunig KOHCTATYyBATH HASBHICTh 3HAUHUX OPraHi3alifiHUX IOBHOBAMKEHD 3 00KY TAKUX
cy0’exTiB, ax [ICA Yxkpaiunu, Buma paga npaBocyaas, Paga cyanis Yrpainu (gaai — PC
Yxpaiun) (iH1ri opraiu cyagiBCbKOTO CAMOBPSAIYBAHHA) CTOCOBHO AiANBHOCTI CYIiB AK
cy0’€KTiB 3iliCHEeHHS IPABOCYAIS.

B merkax HaBUAJIBHOI AUCIUILIIHY « AMiHICTpATUBHA AiAJbHICT OPraHiB BHYTPIII-
HiX CIIpaB» BU3HAYAIOTHCS JIBA HACTYIIHI OCHOBHI HAIPAMH IisIILHOCTI BKasaHUX Opra-
HiB: BHYTpiIlIHbOOpraHisaIiiiia (BHYTPIlIHA) Ta 30BHIIIHbOOPTaHi3amifiHa (30BHILITIH).
[Tepmra cnpsamoBana Ha yIOPAAKYBAaHHA Bi[HOCKH yceperHi alapaTy Oprany BHYTPiII-
Hix crpas. [i mpuKIagaMu HABOAATE: IIIAHYBAHHSA, KOHTDOJIb POOOTH, 3a6e3IedeHHs PO-
0oty BigmOBiTHUX MiAPO3AiaiB TOIO. [[pyra cpAMoBaHa Ha BIOPAAKYBAHHSA BiTHOCHH,
IIT0 BUHUKAIOTh 11034 MeKaMU alapary OpraHy BHYTpimHixX cmpas. Ile xpidanpHicTb, 1110
BMHUKAE MiK OpraHaMu BHYTPIIIHIX CIIpaB Ta iHmMuUMY cy6’eKTaMu mpaBa: rpoMajaHa-
Mmu, oprauisamiamu [10, c. 21-22].

XapaKTepucTUKa aIMiHiCTPATMBHO-TIPABOBMX 3aco0iB 3a0e3meueHHsA IpaBa Ha
CYZOBUI 3aX¥CT 3YMOBJIIOE HeOOXiTHICTE BpaXyBaHHA HABEAEHOTO Imigxony. AisKe Bpe-
T'YJII0BaHHS 30BHINTHBLOI 400 BHYTPIITHBOI AiAIHHOCTI OpraHy JAep:KaBHOI BIaAU, B TOMY
yucdi i cyny nepeznbavae 3acTOCyBaHHS PisHUX 3ac0o0iB 1 METO/IIB TPABOBOTO PETYJII0OBAH-
Hs, a OToKe — HAeThCd PO 3HAUHY BiAMIiHHICTH ¥ BigmoBigHux 3acobax 3abesmeueHHS
IIpaBa Ha CyJOBUI 3aXUCT.

Cmig BKasaTu PO TMPUTAMAHHICTh BHYTPIiNIHbOOpPTraHisamiiiHol mifAmbHOCTI OyIB-
AKilt opramisarii, Ha mo Brasdye B.fl. Manunoschrumii [11, c. 263-264]. Boguouac,
3aCTOCYBAaHHSA HABEIEHOT'O IIAXOAY BUMArae BPaxyBaHHA clIenu@iky 3IilCHeHHA
cymoBoi Biagu. Bigmosigmo 10 4. 1 ct. 124 Komcturyiii YKpainu BUKJIIOUHUM CY0’ €K-
TOM 3IifiCHEHHS IPABOCYANA BU3HAUEHO cyA. ToMy BHYTPIIIHBOOPTraHisaminHy Aifb-
HicTb y cdepi cymoBoi BJIaau i, BiAIOBiTHO, aAMiHiCTpAaTUBHO-IIPABOBI 3aco0U peasrisamii
KOHCTHUTYI[IHHOTO ITpaBa Ha CYIOBUI 3aXUCT CJIiJ BUBHAYATH B PAMKAX caMe CYAY SAK Op-
raHy CyZoBOi Bjaagu. 3a TAKOTO MifX0y 30BHIITHBOOPTraHi3aliiHOIO IIOCTAE TiATbHICTD
iHmmx cy0’eKTiB opramisariiinoro sabesmeuenHs misibHOCTI cymiB: CA Vipaiuwm,
BKKC Ykpainu ra iH.

OcuoBHi 3acagu opraxisaiii po6oTu cyay mepesdadanTh: PO3IOAia 0008’ A3KiB MixK
IpaliBHUKaMHU CYIy; OpraHisalrito JiJIoBOACTBA Y CY/Ii; OpraHisallis CyZ0BOTO PO3TIALY;
opragisaifisi pobOTH CyLy 3 ONPAIJOBAHHSA CYAOBUX PillleHb; OpraHisalis aHaJIiTUYHOI,
CTATHCTUYHOI po0OTH Y CYIi, a TAaKOK POOOTH IOZ0 00Ky 3aKOHOZABCTBA Ta CYIOBOI
IpPaKTUKM; OpraHisaiiiiine 3abesneueHHs JOTPUMAHHSI BIMOT MOPAJi y CYyIOBil Aifib-
HOCTi [12, c. 3-4]. HaBenene, 3 ypaxyBanHAM KoMmiekcHoro miaxony B.O. Heroguenka
Jla€ MiJIcTaBy BUBHAUMUTH afMiHiCTPaTUBHO-IPABOBi 3aC00M BHYTPIiNITHbOOPTraHi3aIliitHol
IigapHOCTI y cepi cy10ycTPOIo, AKUMHU CJIiJi BU3HAYNTY BKA3aHI iHCTUTYTH BHYTPIiII-
HBOI opraxisairii poboTu cyay.
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o cy0’ekTiB agMiHiCTPaTHBHO-TIPABOBOTO 3a0e3MeueHHs AiAJbHOCTI CHCTEMU CY-
niB saranpHoi 1opucauikimii P.B. Ironinmum Bigaeceno: Buiy pany foctumii, Burmry
KBari(ikamiiny Kowmicito cyamiB YKpainu, opraHu CyIIiBCBKOTO CaMOBPAAYBaHHS,
Ilep:xaBHY cynoBy aamiHicTpaiio Ykpainu, [lep:kaBHY BUKOHABUY CaOy:K0y YKpainu,
migpo3aiiu cymoBoi Misminii. BusHaueHO agMiHiCTPATHBHO-IPABOBY NMIPUPOIY ITOBHOBA-
JKeHb BKA3aHUX Cy0’€KTiB AK cy0’€KTiB aMiHiCTPaTHBHO-IPABOBOTO 3a0e3MMeUeHH s [Ii-
SJIBHOCTI CHCTeMH CY[iB 3aranbHol opucaukiii [5, c. 425]. Caix BigmituTu, 1o 3 yacy
nposenenus P.B. IrorinuM nocrigxeHHs 10 3aKOHOAABCTBA Y cepi CyaJoycTpoIo BHeCe-
HO icTOTHI 3MiHH, 10 3HAYHUM YMHOM BILIMHYJIO Ha CKJIaJ HaBeIeHUX BHUIIe Cy0’ eKTiB,
a TaKOK X IMOBHOBa)KeHHA. Tak, (PAKTUUHO IPaBOHACTYIHUKOM Buroi pagu octuii
BU3HAYEHO Buily paay mpaBocy/as, icToTHI 3MiHK Bif0yI1Ch CTOCOBHO IIPABOBOTO CTa-
TyCy OpPTaHiB CyZ0BOI MisiIfii, BuKoHaBUOi cay:k06u. He Bratounch o JeTaabHOTO aHAJI-
3y IIMX 3aKOHOJABUMX 3MiH, MOKHA CTBEPKYBATHU IIPO 3HAUHY POJIb 30BHIINHIX opra-
HisamiifHUX 3B’ A3KiB MiXK cyJaMu Ta BKasaHUMU cy0’eKTaMu. ToMy CJIif KOHCTaTyBaTU
30epesKeHHs aKTya bHOCTI TBepA:KeHHsaM P.B. Irorina cTocoBHO HAsIBHOCTI yIpaBJIiH-
CBKOTO IIPOIIECY He TiTbKU B MeKaX KOHKDPETHOTO CYAY, ajie B Me)KaxX CHUCTeMHU OpPTraHiB
cynoBoi Biangu [5, c. 427]. BkasaHe akTyasisye BUsHauUeHHs 3ac00iB 30BHIIITHOOPTaHi-
3aIifHOI HisIBbHOCTI ITOM0 peatisallii KOHCTUTYIIIHOTO IpaBa Ha CyJOBUI 3aXUCT.

XapakTepusyoun OifAJIbHICTH INOJAO0 aAMiHiCTpATHMBHO-IIPABOBOrO 3abesleueHHs
(byHKITiOHYBaHHSA cUCTEMU CYZiB 3araibHol opucaukiii, P.B. Ironin caymao BKasye Ha
VIpaBIiHCHKUH (BUKOHABUO-POSIOPAAUNIL) XapaKTep TaKoi AidabHocTi [5, ¢. 14, 427].

B moxTpuHi agMiHicTpaTUBHOTO IpaBa BUSHAYAETHCA AK TPATUIINHUN, TiAXil 1010
Kaacupikaii (yHKIIN yopaBIiHHA 3a IIJILOBUM KPUTEPieM: 3arajbHi, CcIeliajbHi,
momomixkHi. B.B. ABepAHOB pPo3BMBa€ TaKWil miaXiJ, BU3HAUAIOUM HACTYIHI (YHKIII:
I[LJIEBCTAHOBIIIOIOUA ([IPOTHO3YBAHHSA, IJIAHYBAHHSA TOIIO); pecypco3abesneuyBasibHa ((i-
HAHCYBaHHSA, CTUMYJ/IIOBAHHS, KaJpoBe 3a0e3eueH s TOI0); OpraHisamiiiHo-peryonda
(KepiBHUIITBO, KOOPAMHAIIis, OpraHisaIlisa, peryIoBaHHsd, KOHTPOJb TOIO); TpaHc(hopMa-
miiiHa ((hopMyBaHHSA Ta YAOCKOHAJEHH 00’eKTa yupasainas)[13, ¢. 259-260].

Bragsanuii migxin Mo:ke 6yTH 3aCTOCOBAHUN TaKOXK IJIA XapaKTePUCTUKY BiIIOBiz-
HOI mifabHOCTI ¥ chepi cym0ycTpoio, pa3oM i3 THM, i3 BpaXyBaHHAM OCOOJIMBOCTEH [i-
SIBHOCTI CYZIiB, 3yMOBJIEHUX iX CIIeIN(iUHNM IPU3HAUCHHIM.

3 HaBeIeHOT'0 JOC/IiIPKeHH CTOCOBHO BI3HAUEHHS 3ac00iB BHYTPIITHLOOPTraHisaIiii-
HOI TifJIBHOCTI IOZ0 peasisalfii KOHCTUTYIINHOTO IpaBa HA CYJOBUI 3aXUCT MOXKJIM-
BO KasaTH PO 3AiMCHEeHHS I[iJIeBCTAHOBIIOUOI (DYHKINII IIepeBaKHO B MeXKax amapary
KOHKpeTHOro cyny. OCHOBHUM Cy0’€KTOM BMKOHAHHS ITiel (YHKIII MOKe BHUCTYIATU
r'0JIOBA CYAY, 3aCTYIIHUK I'OJIOBY CYAY. SHAUHI IIOBHOBAMKEHHS III0I0 OpraHisaiii 1ifib-
HOCTI cymoBoi cuctemu (i, 30KpeMa — CTOCOBHO BUB3HAUEHHSA MPiOPUTETIB il pO3BUTKY)
30Cepel’KeHi B opraHax CyAAiBCbKOTO caMOBPAAYyBaHHSA. BomHOUac, aHATI3 IOJIOMKEHb
IOZIO TIiJieH Ta 3aBAaHb ix pignbpHOCTI (cT. 126 3akony «IIpo cymoycerpifii craTyc cyamiss
Ne 1402-VIII) cBiguuTh, 110 I1i HOBHOBAKEHHSA CTOCYIOTHCS, IEPeIyCciM, OpraHisaIliitHo-
ro 3ab6esnevyeHHsa POOOTH CYZOBOI CHCTEMY B IIJIOMY, & He KOHKPETHUX CYZIiB.

IlTomo 3mificHeHHs pecypcosabesneuyBajbHOI (QYHKINT (piHaHCYBaHHA, CTUMYJIIO-
BaHHA, KaJpoBe 3a0e3TMeUeHHS TOI0) CTOCOBHO (DYHKIIOHYBaHHA KOHKPETHUX CY/iB, TO
B TaHOMY BUIIAJKY ITOBHOBAa)KEHHSA HABIAKM, 30CEPEIKeHi IepeBaKHO 3a 30BHIITHIMU
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TI0 BiTHOIIIEHHIO 0 HUX cy0’ekTamu: Buia paga mpaBocynnsa; [JJCA Ykpainu. 3 anamisy
moJioskeHsb ¢T. 131 Koncrurynii Ykpainu BunIMBae HagBHICTh y Buioi pagu mpaBocy -
I TIOBHOBAKEHb III0J0 IPUUAHATTA BiOBIZHIX pillleHb 00 IepedyBaHHA Ha mocai
CTOCOBHO KOHKDETHUX CYAAiB. 3 xapakTepy noBHoBa:keHb [[CA Ykpainu, nependaueHux
4. 1 ct. 152 3arony «IIpo cymoycerpiii i craryc cyamis» Ne 1402-VIII BuninBae BUCHOBOK
IIPO HEMOJKJIMBICTh iX HaJeKHOI peasisallii 6e3 BpaxyBaHHS MOTPe0 KOHKPETHUX CYIiB
(3abe3meueHHsd HAJEKHUX YMOB HiAJBHOCTI CYAiB; BUBUEHHS MPAKTUKM OpraHisairii ix
IisMIBHOCTi; BUBUEHHS KaJPOBUX MUTAHb allapaTy Cyay Ta iH.).

3nificHeHHs opraHisamifiHo-pery/ioiouol (QyHKIii (30KpeMa, KepPiBHUIITBO, KOOP-
JUHAIisg, OpraHisaiisa KOHTPOJb) 1[040 KOHKPETHUX CYAiB 3[iliCHIOETCS, IIePeBaKHO
KepiBHEUKOM cyxy (#ioro sactynaukom). BogHouac, 3 0KpeMUX KJIIOUOBUX MUTAHD Aifb-
HiCTh 30BHIINIHIX Cy0’€KTiB Mae 0e3mocepelHe BiTHOIIEHHA IOJ0 3AiCHEHHA KOHTPO-
JII0 CTOCOBHO AifNbHOCTI cyxiB i cyamiB. Tak, BigmoBiguo 70 u. 6 cr. 133 3akony «IIpo
cyzmoycrpiit i cratyce cyanis» Ne 1402-VIII Paga cyanis Yxpainu y mepiox mix 3’isgamu
cynniB YKpaiHu opraHisoBye BUKOHAHHS pillleHb 3’134y cyAaiB YKpaiHu Ta KOHTPOJb
3a ix BuKoHaHHAM. Bignmosiguo 10 m. 6 u. 1 c. 151 Sakony «IIpo cymoyctpiii i craTyc
cynmiB» Ne 1402-VIII ICA Ykpainu opranizoBye po6oTy 3 Be[leHHS CYJ0BOI CTATUCTH-
KU, IIJIOBOJICTBA Ta apXiBY; KOHTPOJIIOE CTaH JiJIOBOJCTBA ¥ CYAaX 3arajlbHOI IOPUCANK-
mii. Bigmosigwo 1o 1. 4 cr. 131 Korcruryuii Yxpainu Buina pajga npaBocyansd HagiieHa
ITOBHOBAKEHHAMU IIIOJ0 YXBAJEHHS PillleHHA PO 3BiIbHEHHA CyAni 3 mocagu. Bixmo-
BizmHO 10 u. 1 cT. 1 3akon Ykpaiuu «IIpo Buiy paay npasocyansa» Bix 21.12.2016 p.
Ne 1798-VIII [14], Bumia paga mpaBocyAns BiAmoBigambHa 38, 30KpeMa, TPUAHATTS Pi-
IIIeHb CTOCOBHO ITOPYIIEeHb CYAAAMHY i IPOKYPOPAMU BUMOT IIIOJI0 iX CTATYCY.

Tpauchopmalrifina GyHKIIS yIpaBIiHud mependavae 3oificHeHHS opraHisamiiiHoro
MIPOEeKTYyBaHH:A, peopraHisalii, opraHisamiiHoro po3BUTKY, pallioHajisalii, opraxisa-
miftHoi miarsmoctuku Toimo [13, c¢. 260]. 3acTocoByioun BKasaHWH mMigxin ;0 CyZOBOTO
VIOPaBJIiHHA, CJIiJ] 3BePHYTHU yBary Ha OKpeMi 0cOOJIMBOCTi POSBUTKY CY[IiB, ITIO ITOB’s3a-
HO i3 BUKOHAHHAM HUMU CIeIu(iuHUX 3aBAaHb (30iliCHeHHA IPABOCYAA). 3 IOJI0KEHD
Crpaterii pehopMyBaHHS CYIOYCTPOIO, CYLOUNHCTBA Ta CYMiKHUX IIPABOBUX iHCTHUTY-
TiB MOJKJIMBO BKA3aTH HA 3aBAAHHSA Ta 3aX0[1, BUKOHAHHA Ta 3MiICHEHHS AKUX II0B’ -
3aHe i3 HeoOXigHiCTIO OpraHisalliiHUX 3MiH B MeKaX KOHKPEeTHUX CYAiB: IiTBUIIEeHHS
IIPO30POCTi AiAMBHOCTI CyaAiB; MiABUIIIeHHA e()eKTUBHOCTI Ta BiTKPUTOCTI TpaBOCy 1A
roro (1. 4).

IIpoBenenns BifmosigHOl opraxisailiiinol poboTH B paMKax KOHKPETHOI'O CYAY BiJHO-
CUTHCA 0 KOMIIETEHIIii, B TIEPIITy YePry T'OJIOBU KOHKPETHOTO CY[Iy, HOTO 3aCTyIHUKA, a
OTJKe — BiTHOCUTHLCSA 0 BHYTPIIIHbOOPTaHisamifiHoi AisabHOCTi. BogHOUAC, IT100 BUKOHAH-
HS OKPeMUX 3aBIAHb MAIOTh MiCIle i 30BHIITHbOOpraHisamiiiai Bignocunu. Tak, B paMKax
TAKOT0 HANPAMY, IK IiABUINEHHA e()eKTUBHOCTI IPABOCYIAA Ta OITHMIi3allis IOBHOBA-
JKeHb CYIiB PiBHUX IOPUCAUKITIY IependauacThCsA: ONTUMI3AIlis CUCTEMH CYIiB; VKPYIIHEH-
HfA OKPEMUX €JIEMEHTIB CUCTeMU Ha BifTOBIIHUX PiBHAX (30KpeMa, CTBOPEHHA MijKpaiioH-
HUX CYZiB, YKPYIHEHHSA aNeJANiTHNX OKPYTiB); OIITUMI3AIiA KiTbKOCTI CYAMiB Y cymax Ta
anIMiHICTpATHBHUX TOCAJ 3ajIeKHO Bix HaBaHTa:keHHA (1. 5.4 Crparerii pedopmyBanHS
CYZIOYCTPOIO, CYZOYMHCTBA Ta CYMi’KHUX ITPABOBUX iHCTUTYTiB). B paMKax 3pocTaHH: 1Ipo-
30pOCTi Ta BiIKPUTOCTI IPaBOCYA Iepea0avaeThesa MOKPAIIeHHS YMOB JOCTYILY TPOMA/-
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CBKOCTI /10 BITKPUTHUX CYIOBUX 3acifiaHb i BuHECeHUX pimens (1. 5.5 Crparerii pedopmy-
BaHHS CYJOYCTPOIO, CYJOUMHCTBA Ta CYMI’KHUX IpPaBOBUX iHCTUTYTIB). Ciix 3ayBaskuTH,
110 BiATIOBiHI PillIeHHS MIPUIMAIOTHCSA 30BHIMIHIMY 110 BiTHOITIEHHIO 10 KOHKPETHOTO CYIY
cy0’exramu: BepxoBua Paga Yrpainu (u. 2 cr. 19 3akony «IIpo cymoycrpiii i craryc cya-
miB» Ne 1402-VIII), ICA Vkpaiau (4. 6 cr. 19 3arony «IIpo cymoyerpiii i craryce cymmis»
Ne 1402-VIII), a TaK0K HOCATH IIUPOKUIA XaPaKTep, 1[0 BUABJIAETHCA ¥ BIOCKOHAJIEHH] Op-
ramisamii gisapHOCTI CymoBOI BiIagu B mijoMy. ToMy BiAmmoBiAHI agMiHiCcTpaTHBHO-ITPABOBI
3aco0u CJIijT oXapaKTepu3yBaTH SK 30BHIITHLOOPTaHI3aIliiHi.

3aBIaHHAMHI CYAIiBCHKOTO CAMOBPAJYBAHHSA BU3HAUAETHCA: BUPINIEHHA NHUTAHBb
BHYTPIIIHBOI AiAIBHOCTI CYAiB B YKpaiHi, a TaK0K 3aXUCT nMpodecifinux iHTepecis cya-
miB (u. 1 c1. 126 3akony «IIpo cygoycerpiii i craryc cynmis» Ne 1402-VIII). B ropuguumiii
JiTepaTypi, XapaKTepUayIun POJIb CYIAiBCHKOI0 CAMOBPAAYBAHHA, POSTJIAAAIOTH OTO
AK: OIHY 3 TapaHTill 3a0e3MeUeHHs CAMOCTIHOCTI CYy/IiB 1 He3aIeKHOCTI CYA/IiB; BasKIN-
BU# (haKTOP CTBOPEHHA HAJEKHUX OPTaHI3aI[iHUX Ta iHIIMX YMOB JJId 3a0e3meueHHs
HOPMAJIbHOIL JisJIBHOCTI CY/iB 1 CYALiB, YTBEPIKeHHs He3aleKHOCTI cyny, 3a0e3meueH-
Hs 3aXHCTY CYALiB Bifl BTpy4YaHHd B iX AiAJbHICTE, a TAKOXK IiBUIEHHA PiBHA POOOTH
3 Kagpamu y cucreMi cyxiB [7, c. 230]. Ilompu Te, 1110 mepeBaKHO QYHKIIII CYATiBCHKOTO
CcaMOBPAAYBaHHA, AK BiKe 0yJI0 3a3HAUEHO BUIME, CTOCYIOThCS OpraHisamii migapHOCTL
CY/IOBOI CHCTEMU B IIiJIOMY, HaBe/leHi IOJOMKeHHA CBiUaTh IIPO 3HAUHY POJIb IIUX Op-
raHiB 1jid 30eperKeHHs CyJ0BOI CHCTeMHU 3arajoM, FrapaHTyBaHHA i HAIEKHOTO (QYHK-
mionyBanHA. CJIiJ BKasaTH TaKOK Ha MOBHOBAXKeHHA Paau cyaaiB YKpaiHu He TilbKU
110710 opramisariii BuKOHAHHA pilens 3’13y cyaniB YKpainu, ae i om0 KOHTPOJIIO 3a
ix BukoHauuAM (4. 6 cT. 133 3axony «IIpo cymoyctpiii i craryc cynmis» Ne 1402-VIII).
Pimennsa oprasiB cyamiBCbKOTr0 CAaMOBPAIYBAHHA MOKYTh MaTH CTPATeriuHe SHAUCHHSA
IJIT PO3BUTKY cyZoBoi cuctemu. OpraHu CyIAiBCHKOTO CAMOBPAAYBAHHSA KOMILIEKTY-
I0TbCS BUKJIIOYHO 3 CYAiB, III0 JO3BOJISIE BPAXOBYBATH iHTEPECH ITEPEIYCiM CYIOBOi cuc-
TeMu. BpaxoByouu HaBegeHe, TisSIbHICTh OPTaHiB CYATiBCHKOIO CAMOBPAAYBAHHS CJIi
BBa)KaTH 0COOJMBUM 3ac000M 30BHIIIHBOOPTaHisamiiiHO AiAAbHOCTI MI0Z0 peasisarii
KOHCTUTYI[iAHOTO IIpaBa Ha Cy/JOBUIT 3aXWCT.

Taxum yumHOM, 10 3ac0o0iB 30BHIIIHBOOPTAHi3aMilHOI AiAMBHOCTI M[0A0 peasisamii
KOHCTHUTYIiAHOTO TpaBa Ha CYJOBUI 3aXMCT CJIiJ BiTHECTH KOHTPOJb AiAIbHOCTI CYIiB i
CYIIiB IIT0/I0 3aXUCTY IIPaB, CBO0O 'POMAaAH, IIpaBa Ta iHTepeciB I0pUAUIHUX 0Ci0, Op-
raHisariio Ta 3IiiCHeHHS KaapoBOro, (hiHaHCOBOTO, MaTepiaabHO-TeXHIUHOTO Ta iH(op-
MalliiHOro 3a0e3IeueH s JiAJbHOCTI CY/AiB, a TAKOMXK 3aX0/¥, CIIPIMOBAHI Ha IiABUIIEH-
HA IOCTYIY 70 CyAy (HampUKJIag, 3pyUHe IJIA HaCeJeHHS TePUTOPiaJbHe PO3TAITYBAHHSA
cyny), eeKTuBHE CYAIiBCbKE CAMOBDALYBAHHS.

BucHoBKM. 3 BKA3aHOTO BUILINBAE BUCHOBOK ITPO MOYKJINBICTh HOA1TY afMiHiCTPATHB-
HO-IIPABOBUX 3ac00iB 3a0esmeueHHs peasisalii mpaBa Ha CYZOBUI 3aXMCT HA BHYTPiIII-
HbOOPraHi3aIiitHi Ta 30BHiMIHEBOOPTaHI3aMmifHi. [leprri cipamoBani Ha opranisario xi-
SJIBHOCTI y chepi cynoycTpoo Vv MerKax amapaTy KOHKpeTHoro cyay. Jpyri cipamoBaHi
Ha e()eKTUBHY Peasisaliio KOHCTUTYIIITHOTO IpaBa HA CYJOBUH 3aXMCT IIJIAXOM OpTa-
Hisamii misgabHOCTI cymoBoi cucteMu. IIOMIYyK MIIAXiB ONTUMAJBHOTO CIIiBBiTHOIIIEHHS
3aCTOCYBaHHA BKA3aHUX aAMiHICTPaTHBHO-TIPABOBUX 3aco0iB 3abesmeueHHsA MpaBa Ha
CYJIOBUIT 3aXMCT CTAHOBUTH IIPEIMET IOJAIBINNX HAYKOBUX TOCTiIJKEeHb.
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Amnoranis

Vavanoecvka O. B. ApminicTpaTuBHO-IpaBOBiI 3aco0u 3a0e3leueHHST KOHCTUTYLIHOIO mpaBa
Ha CYJOBMIi 3aXUCT: MHTAHHA KIacudikamnii. — Crarrd.

CrarTs mpucBAdYeHa (JOPMYBAaHHIO aBTOPCHKOTO MifXOAy IOJ0 BU3HAUEHHA BUJIB aAMiHiCTpATHBHO-
IIPaBOBUX 3ac00iB 3a0e3IIeUeHHA KOHCTUTYI[ITHOTO IPaBa Ha CYJOBUI 3aXUCT.

Kaioyosi cnosa: mpaBoBi 3acobu, ¢y, CyALs, CyLOBUIl 3aXHCT, Cy0 €KTUBHE IPABO.

Annoranusa

Vavanoeckas O. B. AtMuHHCTPATHBHO-TIIPABOBbIE CPEICTBA 00ECIeYeHNT KOHCTUTYI[MOHHOTO MpaBa
Ha Cy/e0HYI0 3aIUTY: BOIPOCHI Ki1accuduranuu. — CTaTsbs.

CraTbs TmoCBsAIeHA (GOPMUPOBAHMIO ABTOPCKOTO MOAXOAA K OIPEEJEeHHI0 BHUIOB aIMUHUCTPATHBHO-
[IPABOBBIX CPEJCTB 00€CIIeUeHN S KOHCTUTYIIMOHHOTO [IPaBa Ha CYAe0HYIO 3aIUTY.
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Summary

Ulianovska O. V. Administrative-legal means of ensuring the constitutional right to judicial
protection: issues of classification. — Article.

The article is devoted to the author’s approach to definition of types of administrative-legal means of
ensuring the constitutional right to judicial protection.

Key words: legal means, court, judge, judicial protection, subjective right.



