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KOHCTUTYIIMHO-MTPABOBE PETYJIFOBAHHS
AR TIPEIMET HAYROBOT'O JOCJIAAREHHS

ITocranoBka mpo6aevu. 3MicTOBHMI aHAIi3 HauaJbHOI Ta HAyKOBOI JiTepaTypu 3
KOHCTHUTYIiTHOTO IIpaBa 3acBifuye, 110 HE3BAKAIOUN HA 3HAUYII 3aTaJIbHOTEOPETUYHI
HaTpAIIOBAHHSA BiIHOCHO TPABOBOI IPUPOAY Ta CYTHOCTI IIPABOBOT0 PETYIIOBAHHS, 1OTO
MeXaHi3My, [0 Telep BificyTHE iX KOMILIEKCHe I CUCTeMHEe OCMUCJIeHHA KPi3b IPU3MY
KOHCTUTYIiiHO-TIPaBOBOI MaTepii.

Cran mocrimxenns. 3BicHO, Taqy3eBi CKJIaj0Bi MexaHi3My IPABOBOTO PETYJIIOBAHHS
(KOHCTUTYIIIfIHO-IIPABOBI HOPMM, IIPABOBIJHOCUHHU Ta aKTH, KOHCTUTYIiHHO-IIPABOBA
IIPaBOCBiJOMICTD TOIII0) HEOJHOPA30BO POSTIIALANNCS IK 0e3mocepeHbo, TaK i AK CKJIa-
IOBi OiybII 3araibHUX Aociaimkenb [1-6]. Cepex ocraHHiIX, 0COOMMBO CJIijJi BUOKDPEMHU-
Tt MoHOrpadiune mocaimxenus B.JI. @egopenka «CucTeMa KOHCTUTYIINHOTO IpaBa
YKpainu: TeopeTKO-MeTO0JIOTiUHI acleKTr», MPUCBAUYEHE 00IPYHTYBAHHIO IiJTiCHOI
Teopii GararoacmeKkTHOI (0araToBUMipHOI) cHCTeMU KOHCTUTYIIIHOTO mpaBa YKpaiHu
Ha IPOTHUBATY HMOIUPEeHIN HUHI JiHIWHIN crucTeMaTUIli KOHCTUTYI[iHHO-ITPABOBUX HOPM
iimcTuTyTiB.

Takosx HaABHI poOOTH, TPUCBAUEHI BUSHAUEHHIO 0COOJIMBOCTEN KOHCTUTYIIi THO-TIPa-
BOBOT'O PEryJII0BaHHSA y MEBHUX cepax CyCILIbHEX BigHocuH. MeTscs, 30KpeMa, Ipo
JOCJIi/[PKeHHS, CITPAMOBAHI Ha CHUCTEMHU aHAJi3 3MiCTY, ()OpPM i MexaHi3MiB KOHCTUTY-
IIiHO-IIPABOBOT'0 PeTyJIIOBAaHHA OpraHisallii Ta JifJIbHOCTI TOJITUYHUX IapTii B YKpa-
iui [7], BUBHAUEHHA TEOPETUYHNX TA MPAKTUYHUX TPOOJIEM KOHCTUTYIIIHO-ITPABOBOTO
peryJioBaHHA MOBHUX BiIHOCUH B YKpaini Ta 3apy0iskHUX Kpainax [8], BizHOCHH ¥ cde-
pi pearizartii mpaBa Ha cBo6OLY BipocmoBimanHsa B YKpaini [9], ocobauBoCTei KOHCTUTY-
I[ifiHO-ITPABOBOTO PETyII0BaHHA V chepi CTBOPEeHHS ¥ AiAIbHOCTI OpraHiB caMoopraHisa-
i Hacesnenud [10] roro.

Brim, Haiibinpm OMU3bKUMM IO DPO3B’SA3aHHA 03BY4YEHOI METH, 3Ba)KAlUM Ha iX
MacIiITabHiCTh, € TPOBeAeH] BITYUN3HAHNMY HAYKOBIAMY PO3BiTKY TP00JIeM CTaHOBJIEH-
HA Ta PO3BUTKY CYYacCHOTO YKPaiHChKOT0 KoHCTUTYIioHANI3MY [11-13], AKuil mopiBHA-
HO HEII0JJaBHO CTaB IPeAMETOM 0CO0IUBOI HOCTiIHUIILKOI YBATH.

Y Toli }Ke yac, IONPU TaKy IPUCKIIINBY yBary, KOHCTUTYIIOHAJIi3M HE OTPUMAB y
BiTUMBHAHI KOHCTUTYIIIHO-IIPABOBiH HAYIIi €AWMHOTO BUSHAUEHHA Ta iHTEPIPETYETHC
10-pisHOMy. M0T0 PO3IIAaloTh y AKOCTi: Teopii, izeoorii i mpakTHRY 06MeskeHHS (ca-
MOOOME:KeHH) My0 IiuHol BIau Ha KOPUCTh 'POMAAAHCHKOTO CYCIIiIBCTBA, TPaB, CBO-
6o Ta inTepeciB ocodbu [11, c. 73]; cyKymHOCTI ifieli Ta yABJIEHD PO POJIH KOHCTUTYIII1
y CYCIILIBbCTBI Ta BifmoBigHe IX BTiJIeHHS Y MOJIiTHKO-IIPaBOBUX BigHocuHax [12, c. 23];
TOJIITHKO-IIPABOBOI 11€0JI0Ti1 [eP:KaBHOTO IPaBIiHHA, 00Me:KeHOT0 38 3MiCTOM KOHCTH-
ty1ii [13, ¢. 17]; izeiitno-momiTuHOi JOKTPUHY Ta BigmoBigHoro pyxy [14, ¢. 70-71]; mo-
JITUKO-IIPABOBOi KaTeropii, Imo omocepegKoBYe Miclie i poJib KOHCTUTYINII Y IpaBOBii
cHUCTeMi, CYCIiJILCTBI i mep:kaBi, 1110 3HAXOAATD CBill BUAB y il BEPXOBEHCTBI Ta Xapak-
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Tepi BILINBY HA CYCHiJNbHI BifHOCHMHU [15, ¢. 54]; CYKyIHOCTI CBITOTIAMHUX TIOTJIAAIB
Ha crmoco0u i MeToxu eGeKTHUBHOTO PEryJIOBAaHHS KOHCTUTYIiHUX IPAaBOBiTHOCHH,
006’eKTUBHO c(hOpMOBAHY CUCTEMY KOHCTUTYIIFTHOTO IpaBa, CUCTEMY KOHCTUTYIIHHOTO
3aKOHONABCTBA, CTPMKHEM AKoi BucTymae OCHOBHUI 3aKOH, CHCTEMY KOHCTUTYILiii-
HO-IIPABOBOi HAYKM i OCBiTH, a TAKOMXK yCTaJeHY KOHCTUTYIiHY IIPABOTBOPYY Ta IIPaBO-
3aCTOCOBHY paKkTukKy [16, c. 115].

Ornan HaBeleHWX Ta iHmMMX AediniIii KaTeropii «KOHCTUTYIiOHAII3M» mae mif-
CTaBU CTBEPAKYBATH NIPO TPU OCHOBHI HANIPAME MOTO XapaKTePUCTUKU: MOJITUUHUM,
(imocochbKo-icTOPHUHME Ta OPUAAYHUNA. 3a OCTAHHLOTO MIiAXOAYy KOHCTHUTYI[iOHA-
JIi3M MOJKE TaKOK iHTEePIIPeTyBaTUCSA Y BYSbKOMY (AK 0COONMBUN peKUM (QYHKIIOHY-
BaHHS JeP:KaBHOI BJaAM HA OCHOBI KOHCTUTYIIMHUX MeTOHiB) ab0 y IIMPOKOMY CeHCi
(4K cKJasHA MOJIiTUKO-TIpaBoBa cucTema). [Ipu oMy mepeBaKalOYMMu Y BiTUN3HAHIN
HAYKOBi#i JiTepaTypi € BUSHAUEHHA KOHCTUTYIII0HAIiI3MY, I00y[0BaHi HAa OCHOBI KaTe-
TOPi¥l MOJMITHKO-IIPABOBOTO PEIKUMY 1 00MesKeHOI IepsKaBHOI BN,

IIpuBeprae yBary, 1o y HusIli BUIaJKiB KOHCTUTYI[I0HAII3M OTOTOKHIOIOTh 3 «IIPaK-
TUKOI0 KOHCTUTYIII HHOTO PETYJII0BAHHA CYyCIIIbHUX BigHOCHH» [ 13, ¢. 17]ab0 BKIIOUa0ThH
«ycTaJieHy KOHCTUTYI[IiHY IPAaBOTBOPYY Ta MPAaBO3aCTOCOBHY IIpakTukKy» [16, c¢. 115],
«IOPUIUYHYTPAKTUKY Peasisamii BiamoBi zamx ineitiHopM, moix3axkpimioonTs» [17,¢.59]
JI0 710T0 3MicTOBHOI XapakTepucTuku. TpaguIlifini CKJIag0Bi MexaHi3My IIPaBOBOTO pe-
T'YJIIOBAHHSA BiTHOCATH IO TOJITUKO-IIPABOBOI CUCTeMM KOHCTUTYIioHaTi3my [11, ¢. 110;
18, c. 104], BuOKpeMII0IOTh PYHKITIOHATHHUN MeXaHi3M YKPaiHChKOT0 KOHCTUTYIi0HA-
JIi3My, XapaKTePUCTUKA SKOT0 IePEeKJINKAEThCI i3 XapaKTePUCTUKOI MeXaHi3My IIpa-
BoBoOro perymatoBanHs [11, c¢. 373-415], 'pyHTOBHO poO3TJiAnaioTh IpobeMu peasisamii
KOHCTUTYIIil Ta KOHCTUTYITiiHUX HOpM [12, ¢. 324-334] To1110.

OTOTOKHEHHA KaTeropii «KOHCTUTYIIOHANi3M» Ta «KOHCTHTYIiHHO-IIPaBOBE pe-
I'yIOBAaHHS», THM HE MEHII, BUJAETHCA I[IIKOM OesmigcTaBHuM. AiKe, KOHCTUTYI[iO-
HaJIi3M ABJAE c00010 KOHCTUTYIIMHY JOKTPUHY — HAYKOBY TeOPilo, 110 Ha0yBa€e CBOTO
JTOKTPUHAJIHHOIO 3HAUEHHS Yepes «BIIPOBAKEHH 11 II0JI0KeHb B IIPOTPaMHi JOKyMeH-
TU TOJITUYHOTO XapaKTepy, HOPMAaTUBHI IIPaBOBi aKTH, NOTOBipHi i 3BUUaitHI HOpPMH,
pillleHHS OpPTaHiB Aep:KaBHOI BIaAX Ta caMOBPALHUX rpoMaziy» [19, c. 10].

Koncrurymionanrism £K «IpaBoBa [OKTPWHA Ma€ MOPAKTUYHY CIPAMOBAHICTB,
OCKiJIbKM He TiJIbKHU MPOIIOHYE TEOPeTUYHe O0IPYHTYBAHHSA MP0o0JIeM, AKi BUHUKAIOTh,
a if Mae peaJbHY MOXKJIMBICTH HEOTIOCEPEKOBAHOTO BILIUBY Ha JAePIKaBHOIPABOBE Oy IiB-
HunTBO» [19, c. 11], i ToMy BTiMIOETHCS, TPUHAKMHEI, Ha TPHOX piBHAX: 1) CyKymHOCTI
MeBHUX ifiell, KOHIIENIi! Ta Teopill MPo IPUPOLY KOHCTUTYINiI; 2) MO THIHO-ITPABOBOI
IPaKTUKY BTiJIEHHA KX i1l B sKUTTHA; 3) KOHCTUTYI[ITHOTO PeryJ/Il0BaHHA BiIOBIIHIX
COIIiaJbHUX SBUII i TPOIIECiB.

Bunaerbcs 00T'pyHTOBaHUM, BUXOJAYY 3 HaBEJEHOTO PO3YMiHHSA, CTBEP/KYBATH, 110
Teopid i MPaKTUKA KOHCTUTYIITHO-TIPABOBOTO PETYIIOBAHHSA ABJIAE IOPUAN30BAHE CEpe-
JOBHUIIE BTiLIEHHS JOKTPUHU KOHCTUTYIIIOHAII3MY i, V IIbOMY CceHci, Bimobpaskae ii cyr-
HiCHI XapaKTepPUCTHUKY, ajie Y KOJHOMY pa3i He IOTJIMHAETHCA 1 He MAMIHAETHCA Ii€0
TOKTPHUHOIO.

Busnatoun Ta migKpecaOOUM IIHHICTH HAABHUX JOCITIAMKEHb CYYaCHOTO YKpaiH-
CBbKOT'0 KOHCTUTYIIIOHAJNiI3MY, CJiJ BKasaTH, IO, BOHM, 3BA)KAIOUM HA iX MpPeIMeTHY
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CIPSAMOBAHICTD, IPUPOJHO, HE MICTATH I[IIICHOI XapaKTePUCTUKYM KOHCTUTYI[iHHO-IIPA-
BOBOTO PETyJIIOBAHHS — CHCTEMHU, 1110, HacamIlepes, IoTpedye aHaIi3y CBOIO CHCTEMHOTO
Ta JMHAMIYHOTO XapaKTepy.

Hapasi, ma Tenep BifcyTHI mocrimxenHs, Oe3mocepeIHIM MPeAMeTOM SKUX BUCTYIIA-
J10 6 BJIACHO KOHCTUTYIIHHO-IIPABOBE PEryI0BAHHS; IKi 0 CTABIIIN 3a MeTy, IPUiiMalo-
Y4 10 YBaru HasgBHi 3araJbHOTEOPETUYHI HAIIPAIIOBaHHA, 3MiHCHUTY aHAIi3 MeXaHi3My
KOHCTHUTYI[iHHO-IIPABOBOTO PETYJIIOBaHHA, HOT0 CKJIATOBUX, BUABUTHU iXHi CTPYKTYPHI
B3a€MO3B’ 3K i (DYHKIIIOHAIBHI 3aJI€KHOCTi, BUSBHAUNTH TaIy3eBi 0COOJMBOCTI Ta TeH-
JEeHITi] peryJioBaHHA Y KOHCTUTYI[iITHO-IPaBOBil cepi.

Burnan ocHoBHOTO MaTepiany. KoHCTUTYIifiHO-IpaBOBE PeryJIl0BaHHA AK IIPEIMET
CaMOCTifHOTO HAYKOBOTO AOCJiM:KEHHd, IepeayciM, MOBUHHO BU3HAYATUCA AK (YHK-
IIi0HyI0Ua CHUCTEMa, IiJTicHe YTBOPEeHHS, IKe Mae AKiCHO HOBi BJIaCTHBOCTI, BiZiCyTHI B
il ckIamoOBUX, IO MPOABJIAIOTHCA B AMHAMIIN, i Yac IiJleCITPAMOBAHOIO BILIUBY HA
CYCIIi/IbHI BiTHOCMHU 3 METOI0 IXHBOTO YIIOPATKYBAHHA.

CucreMHII miaxXin 10 KOCHiMKeHHES KOHCTUTYIIIAHO-IIPABOr0 PEryI0BaHHs, 1110 103-
BOJIsIE BUSBUTH BHYTPIITHIY MeXaHi3M /il OKpeMuX KOMIOHEHTiB, 1X B3aEMO/il Ha Pis-
HUX PiBHAX, 'PYHTYETHCI HA COPUUHATTI KOHCTUTYI[IHO-IIPABOBOTO PETYIIOBAHHA AK
BiTHOCHO BiTKPUTOI CUCTEMHU, IT[0 CKJIAJAETHCA 3 CUCTEM HUIKUOTO MOPAAKY T4 BXOJUTH
IO CHCTEM BUIIIOTO.

3arasom OyIb-IKa CHCTeMAa POSIJIALAETHCA AK IILIiCHEe YTBOPEHH, IO CKJIALAETHCS
i3 OB’ ABaHUX OJWH 3 OTHUM KOMIOHEHTiB. OfHAK CUCTEMY YTBOPIOE JIuIile 06’ €K TUBHUH,
3aKOHOMIpHMI Ta HEOOXiZHWI 3B’SA30K MiK CKJIAJOBUMH IILJIOr0, a He 3B’SI30K cCaM IO
co0i, HaBiTh HAWOLIBIN MilTHUE. BifmoBigHO, cucTeMa aBjsA€e cO00I0 IPUPOIHE, BHYTPIIII-
He 00 eIHAHHA CKJIAJOBUX IILJIOr0, a He IXHill MexaHiuHMI KOHIJIoMepaT abo CyMaTUBHE
moefHAHHA. BifHOCHHY, B AKMX Iepe0yBalOTh OIWH 3 ONXHUM KOMIIOHEHTHU CUCTEMU, (op-
MYIOTB ii cTpyKTypy. CTPYKTYpHA YIOPAIKOBAHICTh KOMIIOHEHTIB CHCTEMH, BifoOpaskaio-
Y1 IXHIO B3AEMOIi10 Ta (DYHKITIOHAJIBHY 3aJIe}KHiCTh, Hala€ CUCTEMHOMY IIiJIOMY BiTHOCHY
CTifIKiCTh, OKPECITIOE MeIKi IPUITYCTUMUX 3MiH BJIAaCTUBOCTeH 11 CKJIaf0BUX Ta IXHiX 3B’ A3-
KiB Ta 3abesmeuye egHicTh 1isoro [20, c. 610-611, 612-614; 21, c. 251-253].

Amasis cucTeMHUX YTBOPEHb Y TPaBi BUABJIAE Pi3HUI PiBeHb MHOMKMAHHOCTI X KOMII-
JIEKCY: TIOPAJ 3 OHOCHCTEMHUMY iCHYIOTh TaKOK i OaraTocucTeMHi IpaBOBi yTBOpEH-
Ha. Hampuknaz, cucremMa mpaBoBOi «KJIITHHKM» — HOPMU IIpaBa — BiTHOCHO IIpocTa, Of-
HocucTeMHa. Tofi, AK cucTeMa iHCTUTYTY IIpaBa BKJIIOUAE B ceOe PAJ MPOCTUX CHCTEM
(migcucTem), BiATOBiZHUX MPABOBUX HOPM, i TUM caMuUM cTae GararocucTeMHoo0. [Ipu
I[bOMY BUBHAUYAJBHO0, TOJIOBHOIO BJIACTUBICTIO OyAb-AKOI CUCTEMH, 30KpEMa IPaBOBO1
moro — 3’eAHye i1 KOMIIOHEHTH y BHYTPIITHBO OpraHisoBaHy CTPyKTypy. [HTerpoBani
SIKOCTi IIPaBOBOI crcTeMu 00YMOBJIIOIOTH METOOJIOTiUuHI ocHOBH ii mocaimxenns. Taxk,
OJMHWYHA TPaBOBa HOpMa ab0 CTaTTsA HOPMATUBHO-IIPABOBOTO aKTY He B 3MO3i BILLIMBATH
Ha BigmoBizHi cycmineHi BizHOCcuHM. JIuie B €4HOCTI 3 iHIIMMK IPABOBUMH 3ac00aMu,
1[0 BXOJATH 0 CKJIAAy AAHOI TPABOBOI CUCTEMHU, TOCATAETHCA e()eKTUBHE ITPABOBE PETY-
JIIOBaHHA TakuXx BigHocuH [20, c. 253; 256-257].

CucreMHMit xapaxTep mijsicHocTi 3 HeobXinHicTIo mependayae ii BimHOCHY caMocCTiii-
HiCTb Ta BUBHAYAE aHAJI3 CKJIAOBUX ¥ KOHTEKCTI IIiJI0T0, a He 3BeJIeHHS BJIACTUBOCTEN
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IILJIOTO [I0 BJACTMBOCTEH #oro craanoBux. Came Iijie BUBHAYAE CYTHICTH, 3MiCT, VYHK-
IlioHa/IbHe IPU3HAUEHHA i MicIle KOMIIOHEHTIB y cucTeMi. [HaKIIe Ka)yun, BIaCTUBOCTI
CHCTEMU TOKOPIHHO BifIpi3HAIOTHCA BifZi BIACTUBOCTEH ii CKJIAMOBUX i MPOCTO 3HAUEHHS
SKO0ICh MaJIOl YaCTHHU OJHOTO a0 JIeKiJbKOX eJIeMeHTIiB aiK HifK He BimoOpaskae aJek-
BAaTHO BJIACTHMBOCTEH CHUCTEMHU, IO AKOI BXOAATh TaKi cKiaajoBi. Bamamso, 1o cucTema
3llaTHA iCTOTHO 3MiHIOBATH BiKe HAABHI Ta YTBOPIOBATH HOBi CKJAJOBi y MeKax CBOEI
exnocri [20, c. 253].

YsaraJbHUBIIYT JOCATHEHHS CUCTEMHUX JOC/iIKeHb, 30KpeMa, 3aTaJbHoI Teopii cuc-
tem, J[.A. KepiMoB cBOro uacy 3asHauuB II[0, 3arajbHe BH3HAUEHHS CHCTEMHU, III0 Mae
THOCEOJIOTIUHY METY, TOBUHHE BKJOUATH TaKWI «HA0ip» XapaKTepUCTUK, AKUM 01 JaB
3MOTY OpieHTyBaTH OyIb-AKE CUCTEMHE JOCTi[KeHHs, «II0-IepIie, Ha BUIBIEHH CKJa-
JOBUX CHCTEMHOI ITLTiICHOCTI; O-apyre, Ha BUSABICHHS CIeIU(piUHIX AKOCTeH KOXKHOI 31
CKJIa[IOBUX; TI0-TPETE, HA aHAJMITUYHe BUBUEHHA 3B’ A3KiB, BIIHOCHH i 3a/1e/KHOCTEH CKJIa-
JOBUX MiK c000I0; TTO-UeTBepTe, Ha y3araJlbHEHHS CKJIAMOBUX Y iX AKiCHIN BUBHAUEHOCTL
Ta B3a€MO/ii, 1[0 PO3KPHBAE BJIACTUBOCTI CHCTEMHU AK €IMHOTO I[LJIOr0; I0-II’ATe, Ha IIi-
3HAHHA (DYHKII0HATHHOTO IPU3HAYEHHS, POJIi i1 e)eKTUBHOCTI BILTUBY CUCTEMU i KOKHOT
ii cKJ1a/0BOI Ha cepefoBUIIE i 3BBOPOTHOTO BILIUBY cepeoBuilia Ha cucremy [20, c. 244].

CucreMHUI TigXix 10 OCMUCIEHHS KOHCTUTYIiHO-IIPABOBOTO PETYJIIOBAHHS IIepe-
0auae Oro KOMILIEKCHE JOCIiJKeHHs i, HacaMmIlepes, BUMAara€ BUSBJEHHS SKOCTeH
CHCTEMHOCTI Ta CTPYKTYPHO-(PYHKITIOHAIBHUX 3ajIeKHocTell. HaBemena MeTOm0I0TiuHO
Bipua mosuia I[.A. KepimoBa, 1o 30epirae cBoio akTyaJbHICTh, IOKJIaJeHA B OCHOBY
OCMUCJIEHHS CHCTEMHOCTI KOHCTHUTYI[IHHO-IIPABOBOTO DPETYJIOBAHHA, MAa€ [03BOJUTHU
copMyBaTH HOro AKiCHI XapaKTepUCTUKH, J0 YHCIA AKUX, IePeIyCiM, BUIAETHCA MOK-
JINBUM BiJHECTH:

— iHTerpaTUBHICTH KOHCTUTYIIiHO-IIPABOBOTO PEryJIOBaHHS, IO 3acBifuye IOE]-
HaHHA HOTO KOMIIOHEHTIB y IIiJiCHE YTBOPEHHS, AKe MAa€ BHYTPIITHBO OpraHi30BaHY
CTPYKTYPY, Ta iX BOOpAAKOBaHEe (hYHKIIIOHYBaHHSA, BSBAEMO/i0 Ta (PYHKI[IOHAILHY 3a-
JIeXKHICTD;

— IMHAMIYHICTH KOHCTUTYIiHHO-IIPABOBOTO PETYJIOBAHHSA, IO 3aCBiuye Horo 31at-
HicTb, mepe0yBaoYy IiJ BILIMBOM 30BHIIITHBOTO CEPEOBUIIA i 3BBOPOTHO BILIMBAIOUN HA
HBOTO, 3MiHIOBATH CBill CTAH 3 IIJIMHOM YacCy;

— eMepIKEHTHICTh KOHCTUTYIIINIHO-IIPABOBOTO PETYJIIOBAHHA, IO 3acBifuye #Horo
3IaTHiCTh HAOyBaTU BJIACTHUBOCTEH, SKi He 3BOAATHCS JO0 BJIACTHBOCTEH KOMIIOHEHTIB,
IIpOTe 3aJIeKaTh BiJl HUX.

Y KOHTeKCTi BHOKDEMJIEHHS iHIMNX SAKiCHUX XapaKTePUCTUK CUCTEMHOCTI KOH-
CTUTYIIiFHO-IIPABOBOT'O PETYJIIOBAHHA HAJ3BUUYAWHUYU iHTepec, BUAAETHCA, CTAHOBUTH
OCMMUCJIEHHS HOT0 JeTePMiHOBAHOCTI i CTOXaCTHYHOCTI, IO OTHAKOBOIO MipOI0 B3AEMHO
mepen0avaoTh i BUKJIOUAIOTL OLHA OfHY. [IpnumHHO-HACTiZKOBI 3B’3KHM y B3aeMoii
HeoOXiTHOCTi Ta BUIAIKOBOCTI 0COOJIMBO MpUTaMaHHi IPaBOBil, i BiIIOBIIHO, KOHCTH-
TYIiAHO-TIPaBOBiil cepi.

BusnauenHs posti i 3HaUEHHA TMOBiPHICHIX BUTIAJAKOBOCTEH ITPY 31 ICHEHH] KOHCTH-
TYIiAHO-IIPABOBOI'0 PETYII0BAHHS OUIKYBAHO 3aUillae IMiJy HUSKY BaKJIUBUX MUTAHb.

BusnaueHicTh Ta HEeBU3HAYEHICTh AK PiBHO3HAUHI, iMAHEHTHi BJIACTMBOCTI Ipa-
Ba, I[0 Iepe0yBalOTh Yy B3a€MHOMY B3B’S3KYy Ta B3aE€MOZil uepe3 KOHKPETH3AI[ilo
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[22, c. 75-76; 23, c. 7], IpUHIKUI IPaBOBOI BUBHAUEHOCTI, IO POSTJIANAETHCA K 3a-
raJIbHUH PUHITUATI ITPaBa — CKJIaZloBa BEDXOBEHCTBA ITPaBa, i CIMPAEThCA HA KOHIIEIIINi 10
nependauyBaHocti[24, c. 23]; KoH(IIKTHICTL TPABOBUX, i 30KpPeMa KOHCTUTYITifHO-TIpa-
BOBUX, BirHOCHH [25, c. 45-48] — och Jquine nedKi MUTaHHS, 1[0 MAIOTh OYTU I'DYHTOBHO
POSTISHYTI IpK BUBUEHHI HMOBIPHiCHOr0 XapaKTepy IPUUMHHO-HACTiTKOBOTO 3B’ ABKY
SAK pesyabTaTy HaKJaJaHHS, 3iTKHeHHS HeoOXiJHUX Ta BUMAAKOBUX JeTepMiHAIIHN mpu
3IifiICHEHHI KOHCTUTYIIiHO-ITPABOBOTO PETyII0BAHHA.

¥ 11bOMY KOHTEKCTi TaK0K MalOTh OyTU OCMUCJIeH] BHYTPIIlIHI MeXaHi3Mu KOHCTHUTY-
IiffHO-TPABOBOT'0 PEryJII0BaHHsA, IT[0 3a0e3IeUyI0Th H0ro MiJiCHiCTh, OKPECII00Th KPH-
TUYHI TPUITYCTUMI MeKi MiHJIUBOCTI H10T0 BJIACTUBOCTEHN Ta BJACTUBOCTEH OTO CKJIAO0-
BUX.

TakuM YMHOM, JOCHiIKeHHSI KOHCTUTYIIiHHO-IIPABOBOTO PEryII0BaHHS Mae OasyBa-

3a06e3MeUyI0Th OCATHEHHS CUCTEMOIO B IIiJIOMY 0a:KaHOI I0PUINYHO 3HAUYIIOI METH Ta
aJanTyIoTh ii CTPYKTYPY J0 30BHIIIHIX Ta BHYTPINIHIX YNHHUKIB.
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Anorania

Tepneyvrut JI. C. KoHcTUTYLifiHO-IPDaBOBE DEryIIOBAHHA SK MpeIMeT HayKOBOTO JOCIiMKEHHT. —
Cratra.

VY craTTi [OBOAMTHCA HOLLIBHICTS Ta OOIPYHTOBAHICTS BUOKPEMJIEHHS Ta 3MiCTOBHO-CYTHICHOI'O OCMIC-
JIeHHS KOHCTUTYIINHO-TPABOBOTO DETYJIIOBaHHS fAK IMpeIMeTa CaMOCTiHOTO HAYKOBOTO MOCJiMMKeHH.
¥ TaKoMy KOHTEKCTi KOHCTUTYI[iHHO-IIPABOBE PETyII0BAHHS aBTOP IIPOIOHYE PO3TIIALATH AK (PYHKII0HYIOUY
CHCTEMY, 1110 Ma€ AKiCHO HOBI, BiZicyTHI B 11 CKJIaZl0BUX, BJIACTUBOCTI, AKi IPOABIAIOTHCA B AMHAMIII, TTij uac
[iJIeCIPAMOBAHOTO BILIMBY Ha CYCIiJIbHI BiJHOCHHY 3 METOIO IXHBOTO YIIOPAIKYBaHH.

Katwouosi ciosa: mpaBoBe pery/Ii0OBaHHS, MeXaHi3M IIPABOBOTO PETYII0BAHHSA, KOHCTUTYI[IOHAII3M, CUCTe-
Ma, CHCTEeMHUH MeTOJ, CTPYKTYPHO-(PYHKIII0HATHHUY METOZ.

Annoranusa

Tepneyxui [. C. KoHCTHTYIIMOHHO-IIPABOBOE PEryIHPOBaHHE KaK IPeMeT HAyYHOr'0 HCCIeOBAHU. —
Crarbd.

B craThe moKasbIBaeTCA I1e1ec000PasHOCTh M 000CHOBAHHOCTD BBIENEHUS W COIEPIKATENbHO-CYITHOCT-
HOT'O OCMBICJIEHUS KOHCTUTYIIMOHHO-ITPABOBOTO PETYJINPOBAHUA KAK IIPEMeTa CaMOCTOATEILHOTO HAYUHO-
ro ¥ccaefoBaHUA. B TaKoM 3HAUEHWM KOHCTUTYIIMOHHO-IIPABOBOE PEryJIMpOBAHUE aBTOP MpejJjaraeT pac-
CMaTpUBATh KaK (DYHKIMOHUPYIOIIYIO CUCTEMY, KOTOPAsA MMeeT KaueCTBeHHO HOBBIE, OTCYTCTBYIOLIUE Y €e
COCTaBJIAIONINX, CBOMCTBA, IPOABJIANOIINECA B JUHAMUKE, BO BpeMs IeJIeHAIIPABICHHOTO BO3IEHCTBUA Ha
001IeCTBEHHBIE OTHOLIEHUS C [[EJIBI0 X YIOPSAA0YEHU.

Kantwouesvie cnosa: mpaBoBoe PeTyIupOBaHIe, MEXaHW3M IIPABOBOTO PETYJIMPOBAHUA, KOHCTUTYIIMOHA-
JTU3M, CICT€MA, CUCTEMHBIN METO/l, CTPYKTYPHO-(DYHKITMOHATBHBINA METO..

Summary

Terletskyi D. S. Constitutional and legal regulation as a subject of scientific research. — Article.

This paper considers the constitutional and legal regulation as a subject of scientific research. Proving
the correctness of such approach the author defines constitutional and legal regulation as a functioning
system that has qualitatively new properties, which are manifested in dynamics.

Key words: legal regulation, mechanism of legal regulation, constitutionalism, system, system method,
structural-functional method.



