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AnnoTramus

Hononka H. A. TeopeTHKO-0HTOJIOTHYECKHE ACIIEKTHI IPABOCO3HAHUA M €r0 BIMSHUE HA IPAaBOBOE
nosenenue. — CraTbd.

B crarpe mogHUMAaETCA aKTyaNbHBIE BOIPOC COOTHOIIEHUS IIPABOBOTO HOBEJEHUA U IIPABOCOSHAHUA,
aHANINBUPYeTCA UX XapaKTEPUCTHKA B TEOPETHKO-OHTOJOTMUECKOM paspese. lIsydaeTcs reHesuc MbIciael
VKPAMHCKUX YUEHBIX OTHOCUTEJIHHO IIPO0JIEMbI CTPYKTYPHI IPABOCO3HAHKS. BBIBE/IEH COCTAB IPABOBOT'O II0-
BeJeHUA KaK OXHOTO U3 CTPYKTYPHEIX 91eMEeHTOB IIPaBoco3HaHuA. VccenoBanbl paKTOpbI, KOTOPHIE BEIPa-
JKAIOT COEPIRAHNe IPABOCOSHAHNUS U BIUAIOT Ha (HOPMIPOBAHIE IIPABOBOTO IIOBEEHN S, OHH B CBOIO 0UePe b
paszeseHbl Ha 00beKTUBHEIE U CYObEKTUBHEIE.

Kanouesvle c106a: IpaBOBOE OBE/IEHNE, IPABOCOSHAHYE, [IOBEEHNE, CO3HAHNE, CTPYKTYPA IPABOCOSHAHIIS.

Summary

Polonka I. A. Theoretical and ontological aspects of justice and its impact on legal behavior. — Article.

The article deals with the relationship between the actual legal behavior and legal consciousness, ana-
lyzed their characteristics in theoretical and ontological terms. The genesis of thought of Ukrainian scien-
tists as to structure of legal consciousness are studied. Legal behavior, as one of the structural elements of
legal consciousness are showed. The factors that express the content of legal consciousness and influence
to the formation of legal behavior are researched. The factors are divided into objective and subjective.

Key words: legal behavior, legal consciousness, behavior, consciousness, structure of legal
consciousness.
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K. B. Illxapyna

ICTOPIsA POSBUTKY TA ITPOBJIEMU
CTAHOBJIEHHS IIEHITEHIIIAPHOI CJIY sKBU

ITocranoBka npo6aemu. [lepebyBatoun Ha moposi peopMyBaHHS TPABOOXOPOHHOI CHC-
TeMu YKpaiHa MoBIHHA c(OKYCYBaTH CBOIO YBaTy Ha HEIOJIiKaX Ta IIpobJeMax, 110 3aBaska-
10T pOOOTI IIEeHITeHITiapHOI CHCTEMY, OCK1IBKY BOHA IIOCia€ IepIIy CXOANHKY Ha ILIIXY J0
«03I0POBJIEHHA» 3aCyI:KeHNX Y IIpoIeci pecorriamisarii. BuBuenHa mocBigy immmux Kpain
Ha HUBI KpUMiHAJIBLHO-BIKOHABUOTO IIPaBa JOITOMOKe JeTalidyBaTu po30iKHOCTI, 0OHOUAC-
HO OXOIIMBIIY IO3UTUBHI Ta HETATUBHI acIeK Ty (DYHKI[IOHYBAHHS 3aKJIaIiB TAKOTO TUITY.

3aKJIuKY 0 I'yMaHHOI opraHisailii TIOpeMHUX YCTAHOB Y 3B 3Ky 3 iIesIMM IIPO 3a-
KOHHICTbD i CIIpaBe/IuBiCTh y KapaIbHil momiTuIli MicTuancs e B podori « Haroposa 3a
CIIpaBelIuBicTh i rymMaHHiCTE» BosbTepa, fe Bin nmucas: «He ciifg, m1o6 B’a3uuig 6yia
cxoka Ha nmaJjail. He curig Takosk, 1100 BoHa OyJa cxoska Ha OifiHio <...> TopemHe yB’ 13-
HEHHS € IIOKapaHHIM y:Ke caMe 1o co0i; BOHO, OT:Ke, Mae OyTH BiTIOBIIHUM 3 BeJIMYN-
HOI0 3JI04UHY <...> fIK 61 MaJIo He TPUBAJIO TIOPeMHe VB  I3HEHHS, BOHO € MyKoi0. Ko
K 10 HBOT'O 3aCyIKYIOTh IOBiUHO, TO Iie HecTepnHa MyKa». Came Tomy Oysio 3pobJseHO
YUMAaJIo CIpoo, 1100 3aiiTi HaMONTHMAILHIIINI BapialT iCHYBaHHA B I3HUIG, AKi 3aB-
JTaBayiu 0 HAWMEHTIITY KOy 3aCy/[JKeHNM Ta CIPUAIY BUTIPaBIeHHIO [1].

Merta cTaTTi — MOKasaTu yepes IPU3MYy iCTOPMUHOIO PO3BUTKY MEeHiTeHI[IapHOi cuc-
TeMU MepeBaru Ta Hemodiku (yHrmionysanusd B’ asuuip y CIIIA. Poskputu cyTHiCT
CTAHOBJIEHHS IIi€l crcTeMHt, BifiCAiIKyBaTH I'0OJI0BHI MPOOJIeMHI MUTaHHI POSBUTKY B’ 13-
HUIb Ta BCTAHOBUTY ONTUMAJIBHY MO/IeJIb 1X iCHYBaHHS.
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Bukaxanx ocHoBHOTO MaTepiany mocaigkenHd. [leniTeHmiapaa cucrema 3abesmneuye
BUKOHAHHA IOKAapaHb AK OB SI3aHWX, TaK i HENOB Sd3aHUX i3 M030aBJEHHAM BOJI,
a TaKOK yTPUMaHHA MiACAiTHUX i3 MOMEHTY B3ATTA miJ BapTy Ho cyay [2]. IlenitTen-
I[iapHa cucTeMa MOKJnNKaHa 3a0e3IeUnTH He TIIbKY BUKOHAHHSA CYJOBUX BUPOKiB, ase
7 mpodiakKTUKY penuaAnBy 3J0unHIB. ¥ MiHiMaJbHUX CTaHIAPTHUX IIPABUJIAX IIOBO-
IPKEeHHS 3 YB I3HEHUMMU 3a3HAUYeHO, III0 METOI0 Ta BUIIPABJAHHAM BUPOKY IIOJLO0 I03-
0aBJIeHHA BOJIi € 3aXMUCT CYCIIJIBCTBA Ta 3am00iraHHA 3arPO3JUBUM AJSA CYCIiJIbCTBA
3ipoynHaMm [3].

IlomepenuTy BUHUKHEHHA UM 3JI0UYMHAM MOKJIWBO JIMIIE TOi, KOJU pPaHime 3a-
CYI:KeHi 0co0M i uac BUXOAY 3 MicIlb II030aBJI€HHS BOJIi MOKYTh CTATH HA IIJIIX BU-
mpaBjeHHA. [30/1A1i4 Bif cycHisbCTBA IOBUHHA CTUMYJIIOBATY FAPMOHIHHUA POSBUTOK
0cobHCTOCTi I y 3aKJIaaX 3aKPUTOTO TUIY, 110 3TOAOM MO:Ke BimoOpaskaTucs Ha IICH-
XiYHOMY Ta COIliaJbHOMY KUTTi 0co0u. I3 miel mpuunHY B’ A3HNYHA CUCTEMA He IIOBUH-
Ha 3aBJaBaTH YB’ A3HEHUM JOJaTKOBUX CTPaKIaHb [4].

[IpuiteATO BBaKaTH, IO CyYyacHa TIOPeMHAa cucTeMa 3apoauiacd B CIONyueHUX
IIIrarax Amepuru Hanpukinii X VIII cr., xoua B’ a3uumi K Taki, y TOMY 4ucIi i m00-
IUHOKI, 3’ aBuncs e paximie, Hanpukiaan y kinmi X VI cr. B losnasgii y Burasani tax
3BAHUX KaTOPKHUX B A3HUIIL. Byp:Kyasia AMepuru, 1oai0uu KOHCEPBATH3M, 3p00H-
Jla IeHiTeHIiapHy cuCTeMY OiJIbII «THYUYKOIO» .

[Tepmroto B icTopii cyuacHUX Oyp:KyasHUX B A3HWUIIL BBAKAIOTh CTBOPeHY B 1786
pori B’ sisuunA y @inagensgii. Ia B’ asuurg Oysia BusHaHa 3aKOHOJaBUNME 300pamMu
mraTy [leHcuabBaHIA AK Micile m030aBIeHHA BOJIi 3IOUMHITIB i IepeHIia B IOPUCAUK-
IIifo MicIleBuX cyaiB. 3Bigcu I BimOyacs mepiiia TIOpeMHA CHCTeMa, 1[0 OTPHUMaJa Has-
BY (binmamenbdilicbKoi abo meHCiIbBAHCHKOI CHCTEMU.

[TeHncinpBaHCHKA cHCTEMA — IIe CUCTEMA OJMHOUHOTO VB’ A3HEHHS, JJII AKOI XapakK-
TePHi cyBopa 130JIAIid KOKHOTO 3aCyIKeHOT0, abCOM0THE MOBYAHHS Ta BUKOHAHHS
apelITaHTaMU HeBeJIUKHUX pobiT B Kamepax. Tam ke, y Pinagenndii, y 1829 pori 6yra
mo0ynoBaHa B’ I3HUIISA, HOBOT'O, MOJEPHi30BAHOTO THUIIY.

BoHu BigpisHATLCA CBOEPIAHUM 30BHIIIHIM i BHyTpimrHiM nmpucrpoem. Hampu-
KJaj, B’ aA3HuLA «Bumnesuii marop6» Majia MepexXy KaMepHUX 0JI0OKiB, AKi pPo3xomu-
JIVCS Bifl OTHOTO 3aTajIbHOTO IEHTPY, AK CIUIIi B KoJieci. [0 KOXKHOTO 6JI0KY IPUMUKAB
IBOPUK [IJIA MIPOTYJIAHOK, PO30UTHH Ha MaJieHbKi i30/1b0BaHi HiMgHKY, IO BigmoBiga-
I0Th KiJIbKOCTi OMMHOUYHKUX KaMep. S3HOBY MpuUOYIOMY 3aCyA:K€HOMY IIiJ 4ac BXOIY IO
B’ABHUIII 3aB’A3yBAJU OUi i BeJIU OTO ¥ CBOIO KaMepy TaKUM YMHOM, 11100 BiH He po-
3i0paBcsa B muanyBaHHi OyAiBIi B’a3HUI Ta He M06AYNB HIKOr0 3 iHIKX VB’ I3HEHUX.
Ilepconay B’ A3HUII TAKOK MOBUHEH OYB JOTPUMYBaTH a0COIIOTHOI THIII i He BeTyma-
THU B PO3MOBH 3 YB’ A3HeHUMHU. Byu #1 in1i 3ax01u 171 3a0e3meueHHs CyBOPOI 130a1Ti1

O0GopHCHKA TIOPEMHA CUCTEMHU — CHCTeMA IPHUHIUIIB 00y [0BH BinOyBaHH s 11030aB-
JIEHHS BOJIi B yMOBaX TIOpEMHOTO yB’sa3HeHHd. CucTeMa oTprMaa Ha3By 000PHCHKOI
3a HallMeHYBaHHAM IIepIroi B’ A3HUIN, V AKili BoHa Oysa BBemeHa B 1820 porri B micTi
Oy6ypr mo6ausy Heio-Mopka. XapakTepucTuka 3aKkIafiB TAKOr0 TUITY 38BOLUIACA [0
TOTO, 1[0 VB’ A3HEHI MPOKUBAIN B PO3ALILHNX KaMepax-KeIiaX TiIbKY Ha Hiu; BJeHb
TpAaIioBaJIy BCi pasoM, ajie 3 JOTPUMAaHHIM CyBOPOTo MOBUaHHA. O60pHCHKA B’ I3HUIA
3TO/IOM CTaJjia MPOTOTHUIIOM 3aTaJbHOTO BUIY TIOpEM, a (inagenbdificbka — OXMHOYHOTO
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TATY KaMep. PisHi IpUHIUIN YyTPUMaHHS YB’A3HEHUX V 3a3HAUEHUX CHUCTEMaX 00y-
MOBJIEHi PiBHMM PO3YMiHHSAM TOTO, IIT0 BUCTYIA€ 3aCO00M BUIIPABJIEHHS 3aCYI KEHO-
o ¥ 3a JOTIOMOTOI0 AKX YMOB YTPUMAaHHSA MOKe OyTH JOCATHYTA MeTa BUIPABICHHS
3JIOUMHILA.

[TouaTKOBUI PO3HIOPALOK MKUTTS B IIeCHIbLBAHCHKiH Ta 000PHCHKIii cucTeMax yB’ da3-
HeHHd O0YB TaKWil: KaMepy BiIKpUBAJIKCI Ha CBITAHKY; YB SI3HEHI HeraliHO BUXOJUJIN
3 HUX i cTaBaju B IeBHOMY IIOPAIKY, apelITaHTH, JOTPUMYIOUNCH CYBOPOI0 MOBUAHHS
1l IOPAIKY, i1 B MalicTepHi. ¥ MeBHY FOAWHY BOHYU B TOMY K TOPAIKY HIILIN B I1ab-
HIO [JIA CHilaHKY, 00ixy i HeraiiHo moBepraaucs 1o podoru. Ilicis sakinuennsa poboTu
BOHM BEUEPSAJIN 1 y MOPAAKY CBOIX HOMEPiB ITOBEPTAINCSA B KeJii, e iX i saMuKamiu.

PobGoru Oynu pisHoMaHiTHI, AuCIUIIiHA — BKpail cyBopa. ['0Jl0BHI BUMOTH — He-
VXUJIbHE CTapaHHICTh 1 MOBHE MOBUaHHSA. SIK 3a cHizaHKoM abo obimom, Tak i mix gac
PoOiT aperTaHTy He MaJIu IpaBa PO3MOBJIATH a00 00MiHATHC i3 CycizoM miBcaoBOM a60o
JKecToM. Y CAKMI MMPOCTYIIOK KapaBcsd TYT JKe Ha MicIli HaryIamaueM, 3acid posmpasu OyB
IPUMITHBHUM — OUTTs OaToroM. Biama Harasmaua Oy/a BeJMYe3HO0 Ta 0e3KOHTPOJIb-
HOI: BiH TiJIbKY BiI3HAUAB Y KHMU3i, KOMY i CKiJIbKY TiJIECHUX CTATHEHH 0yJI0 3aCTOCOBA-
HO mpoTAroM gHd. CaMe JKOPCTOKe TOBO/KEHHS 3 apeIlITOBAHUMY 3YMOBUJIO T€, IO IIi
CUCTEMU He OTPUMAJIH CXBAJbHUX BiITYKiB.

3 eBpomeiicbKkux gep:kas Hanpukinmi XIX — mouarky XX cT. Tinbku @panilia npu-
xuiapHO BimHecnaca go cuctemu CIIIA. TosoBHEMMM HeJOJMiKaMM BBa)KadW IIOCTiliHe
MOBUYaHH, aji’Ke Ile BOMBAJIO 3JaTHICTD JIOAWHU MUCIUTU. 3roJoM 3a0opoHa OyJia 1mo-
IIIIPeHa JIMIlle Ha MOCTiiHI po3MOBH, a IOTiM 0yJI0 BBeJeHO KJIacu(piKalliio 3acy I KeHnx
1 posmogin ix 3a KaTeropiAMu Ta IrpynaMu 3 MeTO0 i30IbOBAHOT0 YTPUMAaHHA Ta Iepe-
IITKO/PKaHHA Tlepeiadi KPUMiHAJIbHOTO IOCBiY B MiCIAX mM030aBaeHHS BoJIi [5].

Sk meHcWJIBBAHCBHKA, TaK i 000PHCHKA CHCTEMa TIOPEMHOTO yB'S3HEHHS 3a CBOEIO
KapaJbHOI CYTHICTIO ¥ IPU3HAUEHHAM BiANOBiZanyM KOHIEMIIAM KJIACHYHOI ITKOJIU
KPUMiHAJBHOTO IIPaBa, 3rifiHO 3 AKOI0 ITOKAPaHH:, AKe IPU3HAYAETHCA BiTIOBITHO /10
CKOEHOT0 3JI0YNHY, TePecIiiye MeTy BiAIaaTu 3a CKoeHe. Y 3B’ A3KY i3 1M BUKOHAHHS
MIOKapaHHA y BUIVIA/I TIODEMHOTO VB’ I3HEHHSA Iepef0auac 3aIAKyBaHHA 3aCy/IKEeHOT0
Ta iHmux ocid, a ocoba, AKa BimOyBae MoOKapaHHsd, TOBHHHO CIIOKYTYBATH CBOIO IIPOBH-
Hy. Tomy #1 6ysu momIupeHi KOPCTOKI yMOBHU yB’ A3HEHHS, aKTUBHA PeJIiriiiHa 00podKa
SAK BUPIIIATbHI YNHHUKY BUIPABIEHH.

Y npyriit nonoBuni XIX cT. B KPUMiHAJILHOMY IIPaBi 3’ ABIAETHCSI HOBA TEOPETUYHA
IIIKO0JIa — corriosoriuna. Pedopmaropu (akTUUHO BKJIAJAIN Y BIACHY KOHIIEIIIIIO iet0
IIePeTBOPEHHSA, 3MiHM caMOl TIOPEMHOI CHCTEMH Ta ifief0 BUNIPABJIEHHA 3JI0UNHIIB, AKi
B Hux Mmictarses. ITix pecomiamisaiieto po3yMiroTh IPOrpecUBHY CHCTEMY OOJIKY Ta
OLIHKM MOBEeIIHKY YB SI3HEHOTO, IO CIOHYKA€ #oro g0 BumpasienHda. Cormiosoriuma
IIIKOJIa IIOKapaHb Oepe CBiil MOYATOK BiJ €KCIEPHMEHTY aHTJiiichKoro KamiTama Me-
KoHoui. BupoOsena MekoHOUI «IIporpaMa pecorfiaiisallii» BKJIOUaIa CKaCyBaHHSA BU-
POKiB i3 meBHMM TepMiHOM 3aJIesKHO BiJj BUKOHAHOI pPOOOTH; CHCTEMY OI[iHOK-MapoK,
AKUMM OIiHIOBAJACA BUKOHAHA POOOTA, MPAIlbOBUTICTD i TOBEJiHKA 3aCyAsKEHOr0; Bij-
IITKOZYBAHHSA YCiX BUTPAT 3a PaXyHOK YB’3HEHUX, KOMKEH i3 AKUX IMOBUHEH BHOCUTHU
€BOIO JIenTy (yci BUTpaT! HA MOTO iCHYBAaHHA J0JABAJIUCA O HOTO 3aTaIbHOTO «00OpPTy»
V BUIJISAAI OI[iHOK-MapoK); po30MBKa YKJIaJeHUX Ha MasleHbKi rpymu (6—7 4oJoBiK)
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i BBeJIeHHS CHCTEMU KPYTOBOI MOPYKH (ycsd TPyIa BifIOBifae 3a MOBEAIHKY Ta MPAIlo
KOKHOTO ii uJieHa I HaBIIaKM); IOM’ AKIIIEHHS YMOB YTPUMAaHHS B OCTaHHIH 1epiof mepe-
OyBaHHS yB A3HEHOTO Y B’ A3HUII NIJIAXOM IepeBeleHH Ha HamiBBiIbHU peskuMm. IIpo-
Te iHHOBAIIlil He 3HANIILIN MATPUMKH cepe]] YUNHOBHUKIB.

B’sa3HMIg HOBOTO TUIY IOBUHHA 0yJia 3MiHITH BiJHOIIEHHS VB I3HEHUX 0 Bi0y-
BaHHA MOKapPaHHS, MOTUBYBATH iX 0asKaHHS Ta BOJIO /10 3MiHU BJIACHOTO KUTTA. KOH-
memnmia B’ a3uumi HoBoro Tumy (pedopmaTopii) masia BiacHi o3HAKM:

— HeBUB3HAUEHICTh CTPOKIB TPUMAaHHA y B’ A3HUI VB’ A3HeHUX. [le mo0KeHH mmi-
3Himre 0yJI0 3aKPiMIeHo 3aKOHOM IIITATY, 3TiAHO 3 AKUM CYJ He BU3HAUAB TePMiH yB’ d3-
HEHHs, aJie AKIIO 3 METOI0 BUIPABJIEHH 0yJI0 HeOOXiAHUM BUHECEHHSA BUPOKY, TO CY/
BUHOCHUB HOBe BU3HAUEHH ([aBaB CaAHKIIiI0). 3aJeKHO BiJ IOBeJiHKHU Ta Pe3y/IbTaTiB
BUIIPABJIEHHS YKJAJEHOr0 afMiHicTpalis pedhopMaTopito BUpilIye MUTAHHS PO TEP-
MiH mepe0yBaHHA B HbOMY. TaK0K aMepHUKAHCHKI CYAAi BUHOCATH BUPOKU, V AKUX
KOHKPETHO BKA3y€ThCsA B’ ABHUILA, Y AKY IOMIIIAETHCA 3aCy PKEHII;

— IOAiJa mepeOyBaHHS B I[bOMY 3aKJali, AKUH 3AifCHIOBABCA LIIAXOM YKJAJEH-
HA Ha KJacu(ikamiiiHi rpynu 3aje:KHO BiJl BUIIPAaBJeHHS Ta IepeBeleHHS 3 OmHiel
rpynu B immy. 3asBuuail ycix sacyQKeHnX pos3buBaioTh Ha Tpu Kiaacu. Ocodu, aKi
JOCATHYJIU TPETHOTO KJAcy, MOKYTb OyTU YMOBHO-IOCTPOKOBO 3BiibHEeHI. OKpeMumM
THIIOM BBa)KalOTh 0Ci0, AKi MiCTATHCS B ONMHOUYHOMY VB’ sI3HEeHHI 0e3 3aJydeHHs [0
pobiT;

— cucTeMa CTUMYJIIB i MiJIBT, 110 CIIOHYKAE 3acyA:KeHUX 10 BumpaBieHHda. 1i cTu-
My [uepeHIiIoI0ThCA 3T1IHO 3 TUM, 0 AKOTO0 KJIACY-PO3PANY HAJNEKUTD TON UM iH-
i 3acymskennii. PisHi ocodu MaioTh BiAMiHHI YMOBH AJIA IPOKUBAHHSA, OAAT, 1KY,
B ocHOBY KaMacudikaiitnoi cucremu 6yJI0 MOKIafeHO MAPOUYHY CUCTEMY (3acyI:KeHU
IIOBMHEH 3apo0uTH Ha Micanb 9 Mapok: 3 — 3a mOBeAiHKY, 3 — 3a pobOTy I 3 — 3a HaB-
YaHHA);

— BBeJleHHA Pi3HUX 3aHATH i3 3aCyAKEeHUMU: MIKIIbHUX, peMicHUUO-IpodheciitHuX,
riMmHacTHYHUX i BificbKoBuX [6].

fAx 6aunmo, i g cucTeMa He YBiHUAsIacAd YCIiXOM, OCKIIbKY ifel Oyiu 3aHATO HO-
BUMU Ta BiJ HUX «BisJ0» IeMOKpaTieio, a TibepaabHuii MiAXi 1100 3aCYIKEeHUX CY-
IepeurnB KOHCePBATUBHUM METO/aM.

IIpomoB:keHHAM mpoTrpecuBHOI cucTeMu MeKOHUYI cTaja KOHIIEMINisA, 3aCHOBaHA
Banbrepom Kpordoprom B Ipnangii, no mondramna B cryneHeBocTi. 3MicT 1iei KoHIemn-
ITii moJiAraB B TOMY, 1[0 Bi0YBaHHS MOKapaHHA y B’ A3HUII PO30MBAETHCA HA YOTUPHU
mabyd. Ilepiny cXoIMHKY CTAHOBUTDH VB I3HEHHA B OAMHOUHIN KaMepi, mepe0yBaHHS
B AKill BUBHAUAETHC JU(EPEHITITI0BAHO, 3aJI€KHO BiJf TOTO0, 10 SIKOTO0 KJIACY HAJEeKUTD
VB’ I3HeHUil.

Ilpyruii cTymiHb — KOJIH MicJsd Big0yTTa IpU3HAUYEHOTO TePMiHY OAMHOYHOTO VB’ A3-
HEHHSA 3aCy/KeHi MepeBOAAThCA B 3aTaJbHY KaMepy, V AKifl BOHU AildTheA HA I’ ATh
KJIACiB i mepexoadaTh i3 HUMKUOTO KJIacy yV BUINUH 3a KiJbKiCTIO OTPUMAHUX MapoK.

TpeTio CXOMHKY CKJIAIAIOTh YKe CAMOCTiHHI mepexXigHi TiopMu, y AKi IepeBoAATh-
csA yB’I3HEHI BUIIOTO KJacy. [lepeOyBaHHSA B IUX B’ ABHUIAX [TOB’ A3aHO 3 eJIeMeHTaMu
IOBipH I YaCTKOBOIO CBOOOI0I0 3 METOI0 MPUBUYAHHA A0 mMoBHOI cBoOogu. TyT yB’ s3He-
Hi IpaIioiTh, 1 B IIbOMY BiJIHOIIIEHH] iX CTAHOBUIIe CXO0Ke HA CTAHOBUIIE BiJTbHOHAM-
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MaHUX POOITHWKIB, OCKIJIBKY CBOE YTPUMAHHSA BOHY NMOBMHHI BUIIPABIOBYBATH CaMi.
KiHnneBuM NyHKTOM € YMOBHE 3BiJIbHEHHS.

ITikaBuii nocBix BeaukoGpuranii y cepi oBeHan bHOI focTuIii, AKa Oy/aa BBeIeHA
i Ha3BOI0 «0opcTaabCchbKa» (Big HasBu MicTa, me 6yia 3acHOBaHa, BopcTab) A1 ocid
Bim 16 mo 21 poxry. IlomimenHusa B GopcTaabCKy B’ A3HUII0 03HAYAE, 1[0 IPABOIOPYIII-
HUK Yy PO3MOPAIKeHHI TIOpeMHOI agMiHicTpaIllii Ha YOTUPU POKHU, ¥ MeKaxX SKUX BiH
IIOBUHEH peasibHO Bif0yTu He MeHIIe 9 MicaIis i He OibIe TPhoX PoKiB[7, ¢. 67]. IIpo-
Te Iell BuJ B’ A3HUIL He 3100yB BUSHAHHS, He BUIIPABAABIIN CIOAiBAaHHS Ta IIOPiuHi
e€KOHOMIiUHi 3aTpaTu.

Amnanisyoun J0CBiJ BUKOPHUCTAHHS Pi3HUX IigXOAiB J0 pecolliajisailii sacymxe-
HUX V pisHi yacu, MOKHA KOHCTATyBaTH, 1110 pepopMu B IeHiITEHIIIapHil cucTeMi mpo-
XOIUJIN IJaBHO 0e3 paguKkaIbHuX 3MiH. HoBi B’ a3HuIli posnmoynHaiu GyHKIIOHyBaH-
Hs OJHOYACHO 3 iCHYBaHHAM 3aKJaJiB «CTApOTO 3pasKas.

3asHaueHi B’ABHUYHI CHCTEMU OTPUMAJN HA3BY «KJACUUYHUX», X0Ua IIi CHCTEMH
7 cTanu (DYHKIIIOHYBATH B iHIIMX KpaiHax, ajie KOJKHA 3 HUX OTPHUMAaJa IMeBHi 3MiHM,
0B’ A3aHi 3 MEHTAJbHICTIO TOTO YN iHIITOTO HAPOAY, 0COOIMBICTIO IPABOBOI CUCTEMHU Ta
iHIIIMY JeTepMiHAHTAMU.

IIpoTe chboromHi mokapaHHA y BUTJIAA mo30aBiaeHHS Boii smificHioeThesa B CIITA
V BUIIPaBHUX yCTaHOBAaX, y CUCTeMY SKUX BXOAATH (efepaibHi B SI3HUIL, B’ ABHUIIL
mraTiB i Micuesi (OKpy:kHI Ta MyHinUIaTHHI) TIOpMu. CyyacHa neHiTEeHI[iapHa cucTeMAa
CIITA s6eperJia BILINB IEHCLIHBAHO-000PHCKOM CHCTEMH: ¥ B’ I3HUIIIX 3aCTOCOBYIOTHCSA
JKOPCTKi 3aX0 MiITPUMKY IMOPAIKY, aJle € TAKOXK MedKi eJleMeHTH IPOrPecuBHOI Cuc-
TeMu Bif0yBaHHA noxkapanua. OcranHiM yacoMm neriTenmiapuaa cucrema CIITA siTkHy1a-
cd 3 icToTHUM 301/IBIIIEHHAM YNCEJIBbHOCTI 3aCy/[JKeHNX Y BUIIPABHUX YCTAHOBAX.

Dedepanvra nenimenyiapna cucmema CIIA ckaradaemuvesa 3 Ycmanos 40omupbvox
6udis: TIOPMU 3 MiHIMAJBHUM CTyIeHeM 0e3TeKu; TIOPMHU i3 cepeHIM cTymeHeM 6es-
IeKW; TIOPMU 3 TOCUJIEHOK CTylleHeM 0OesleKy; TIOPMU 3 MaKCUMAJbHUM CTyIeHEM
Oesmexu.

TropmMamu MiHiMaJbHOI 03K € YCTAHOBYU BiJKPUTOTO TUIY. BOHU He MaioTh 03-
Opo€eHO1 0XOPOHU. ¥ IUX B’ A3HUIAX i€ MOJETIIeHU PeIKUM, a 3aCyIKeHUM HaJaeTh-
¢ MOKJIUBICTE TPYAUTHUCA 3a Me:KaMu ycranoBu. 11i B’ a3Humi Halivacrimnie e Tabopamu
abo hepmamu, AKi crenianisyoTbcd Ha OYiBHUIITBI I0pir, BUKOHAHHI C1IbCHKOTOCIIO-
JAapChbKUX Ta iHINX CYCHLIbLHO KOPUCHUX poboTax. B’aAsHumi cepenunoi Oesmexku ma-
10Th 030POEHY 0XOPOHY, ajie B HUX HeMa€ BMCOKHUX CTiH. BoHU Hasle:KaTh 0 yCTAHOB
3aKPUTOTO TUIY. 3aCyIKeHi B IUX B’ A3HUIIAX MOKYTb BUBOJUTHCS IJIA PoOiT 3a MexKi
B’asHuIli. B’A3HWII 3 MaKCUMAaJIbHUM CTyIeHeM 0e3leKu € BUIIPABHUMU yCTaHOBaAMU
B KJIACHYHOMY PO3YMiHHi: BOHU 00HECeHI BUCOKMMHU CTiHAMY, MaIOTh CTOPOKOBI BUIII-
KU, TIOCUJIEHY 0XOPOHY, KOPCTKUH PEKUM yTPUMAaHHsA, BUXOIUTHU 38 MeKi TIopeM 3a-
OopoHAeThCA. Y MOAIOHMX 3aKIafaX MiCTATHCA HAMO1IbIN He0e3meUHi 3I0UnHIIi.

Micresi B’ a3uuii npusHayueHi 114 yTPUMaHHI HalMeHII He0e3IIeuHnX 3J0UNHIIIB,
3aCyI:KeHMX 3a MOPYIIeHHA FPOMAACHKOTO MOPAAKY I ApiOHI KpamiKKu.

Ilenirenniapua cucrema CIITA Mae HH3KY mpobJieM ChHOTOAHI, 30KpeMa 3aHAATO
BeJIrKa KirbKicTh 3acymkenux. Tak, mrat Kanxidopuis Haiibinbiine CKOPOTUB UUCTIO
yB’a3HeHuXx (0inbmI HixK Ha 15 THCAY 0cib), MpoTe Ie He 3HU3UJIO TOCTPOTY KPU3H, Y
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AKif 3HAXOAWTHCS HOTo IeHiTeHIiapHa cucreMa. B’a3HUII BUABUINCI HACTLILKH
mepeHacesiesi, 1o Bepxosuuii Cyn CIIIA Bunic BepAuKT Ipo HeoOXigHICTH CKOPOUEH-
Hd uncia yB’a3HeHux. [IokasoBo, 110 3rigHo 3 pimenuam cyny Kamidopuia He moxxe
yTpuMyBaTH ¥ B’ as3uuigx mouan 110 Tucay ocib (mpu ToMy, 1110 Ha MOMEHT BEPAUKTY
y B’ asHunAx yrpumyBagocsa 160 Tucau), e cTaHOBUTH, O4HAK, 137,5 BimcoTKiB Bix
yucJa yB’ A3HEHUX, HA AKUX IIi B’ A3HUII po3paxoBaHi [8].

3arajbHOBIOMUI BUKJIIOUHO CYBOPHI XapaKTep IPABOOXOPOHHOI CHCTEeMH IIITATy:
morpanuTu 3a rpatu B Kamidopuii MmoxkHa HaBiTh 3a HaligpiOHiINi mpoBUHU. 30Kpe-
Mma, v Kamiopwii icuye HOpMa, 3TifiHO 3 K00 TPOMAAIHUH MOKe OYTHU 3aCy[KeHui
JI0 TOBiUHOTO yB’SI3HEHHS Y pasi BUPOKY 3a TPhOMA 3BUHYBAUEHHAMU B 0COOJUBO He-
0e3IeUHNX 3JI0UNHAX.

Bigcyrusa B mirari i ehekTrBHA cucTeMa peabisiTamii rpomanaH, Aki BigOyau mora-
pauusa. Bigomo, 110 47 BimcoTKiB yB’A3HEeHUX, AKi Buiinu B Kamidopuii Ha cBobOY,
3HOBY OIIMHSAIOTHCA 3@ I'PATaMu IPOTATOM POKY [9].

[lle oxmieo Ham3BMUYAHO TOCTPOI0 IpaBo3axucHOIO mpobuemoio B CIIA 3samu-
IIAETHhCA HAABHICTH y B’ASHMUIAX 3HAUHOI KiJBKOCTI ICHXiUHO XBOPHX I'POMAH.
Crorosni aMeprMKaHCBbKI B’a3HMI € (PAKTHUYHO HANOIMBIIMMHU «ICHUXiATPUUHUMU
gikapaamu» B CIITA. V mboMy IepeKoHYIOTh AaHi, 3TiTHO 3 SKMMU IMIOZHA B TPHOX
HaflGiIbIINX TIOpeMHUX cucTeMax Amepuku, Heio-Vopka, Jloc-AHmKeneca Ta rpad-
crBa Kyk (Brkarouae B cebe Umkaro) mcuxiaTpmuyHe JIKYBaHHA I[OJHSA OTPUMYIOTH
11 tucAu yB’sI3HEHUX, TOAi AK TPU HAHOLIBIIL IPo(iabHI KIIHIKKM MaloTh TiIbKHU
4 Tucsaui Ha Micupb. ¥ migomy & y B’ asuunax CIIA mcuxiuHo XBOpUX IpoMaAH Oiabie
B IeCATH PasiB, HiK y BigmoBigHuX Kainikax [10].

Iammrozo mpobemoro € mormupenHsa B CIIIA mpakTuku 60proBux B’ I3HUIb. 3apas Bu-
SABJISIETHC, 1110 0OPTOBUMU TIOPMaMU KePYIOTh IPUBATHI KOMIIaHii, Ipu I[bOMY TpoMa-
IAHT HafyacTile moTPaIIAOTh y Ifi B’ A3HUII TOA1, KOJIU He MOMKYTb 3aIlJIaTATH PisHi
mrpadu UM Ke KoMnaHiaMm. [aa nux ¢ipm 6i3Hec BUXOAUTH 6€3IPOTPAIIHUM: Baka
Halimae 1x 36upaTtu mTpadu, y CBOI Yepry rpoMadHaM, SKi He MOKYTh 3allIaTUTH IIi
mrpadu, 3aTPOKye VB’ ABHEHHA B TIOPMaX THUX JKe KOMIIaHil, 3a 1[0 3HOBY-TaKHU ILJa-
TSTD IJIATHUKY TOJATKiB.

Taki B’A3HUIII cTAIOTh yce OLIBIN 3aTpebyBaHUMY B AMepHUIIi: 3a OCTaHHI poKu 6ip-
JKOB1 KOTUPYBaHHSA HANO1IBIN BeJIUKKUX i3 HUX CTi#iKo 3pocTaioTh. OfHAK Ile He 3aBa-
JKa€ MPaBO3aXUCHUKAM i JKypHATIiCTaM KPUTUKYBATU POOOTY IUX B’ ABHUIIE. ¥ JIOTOMY
2014 poxry Ha aBTopuTeTHOMY caiiTi «[losiTuka» Oysa omybIiKoBaHA cTaTTA PO AMe-
PUKAHCHKY BUIIPABHY KOPIOPAIIii0, IO € OMHiE€I0 3 HANOILIBIIINX aMePUKAHChKUX IIPU-
BaTHMUX TIOPEMHUX KOMIIaHi#. 3rifHo 3 iH(opMaIieo BUAAHHS 3 IOYATKY POOOTH IIiel
YKCJIi Ha MKOPCTOKI Oifiky cepe] VB’ A3HEHNX, HAZAMipHEe 3aCTOCYBAHHSA HACUILCTBA HAT-
JIagavaMi, BigMoBa yB SI3HEHHM Yy 3aJ0BOJIEHHI iXHiX 6a30BUX mMOTPed, BKJIIOUYAIUN
MeJUUHYy JomoMory. Bigomuil sk MiHiMyM ofuH OYHT VB’ A3HEHUX uepe3 TaKi yMOBH,
a TaKOK BUMAJKHU cMepTel yB’A3HeHUX, AKi He oTpuManu Mmeawunoi gomomoru. Tax,
B OZIHOMY BHUIIaJKy CMePTh HACTYIIUJA MiCJIsA TOTO, K B’A3HUILA BiMOBMJIACS 3alia-
TuTH 35 N0JapiB 3a MiKyBaHHSI XBOPOTO YB’ A3HEHOT0. BYHTH Ta HaCUJILCTBO Bif3HAUe-
Hi B TIOpPMax KOPIOpAIlii Biapasy B IeKiJbKOX aMepUKaHChKUX IITaTaX. AMepPUKaH-
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CbKi mep:KaBHi B’ A3HUI[I, 3BUUAHO, He M030aB/IeHi IpobieM, IPOTe I0A0 NIPUBATHAX
B’ ABHUIb CUTYAIlid BUKJNKAE 0co0uBYy yBary [11].

BucnoBku. IcTopia BuHWMKHEHHA Ta (DYHKIIOHYBaHHSA NEHiTEHIIapHOI CHCTEMU
B CIITA mae GaraTo 6iimX IJIAM Ta HEOJiKiB icHyBaHHS, IIPOTEe CyYacHU CTaH iCHY-
BaHHA B’ A3HUIIL IeMOHCTPYE, 110 ILIAX0M CIIpo0 Ta IOMUJIOK MOYKHA TOCATHYTH 0axKa-
HOTO peayabTaTy. CuM0i03 KpaIux puc IeHCiIbBaHChKOI Ta 000PHCHKOI cuCTeM JOBiB,
IIT0 pecoIriajisaria 3acyA:KeHOT0 MOBUHHA PO3MOUYMHATHCA 3i CTiH 3aKJIany, y AKOMY
BiH 3HAXOAMUTHCA, TOTPUMAHHA MiKHAPOAHUX CTAHIAPTIB V (QYHKI[IOHYBAHHI TaKOI'0
3aKJIaJy CIPUATUMe BUIpaBaeHH0 yB’ a3HeHuX. [locsig CIITA moxasye, 1110 meHiTeHITi-
apHa cucTeMa Mae OaraTo mpobseM y 3a0esmeueHHi HisIIbHOCTI 3aKJIaiB TAKOTO TUITY.
Tomy BUKOHAHHS HU3KK BUMOT, 30KpeMa BuMor PaKyIbTaTUBHOTO IPOTOKOIY 0 KoH-
BEHIIil TPOTH KAaTyBaHb Ta iHIINX JKOPCTOKMUX, HEMIOJCEKUX a00 TAKUX, 1[0 IPUHUKY-
I0Th TiHICTH, BUAIB MOBOAKEHHA Ta IMOKApPaHHA, CIPUAHHA oprauisamii midabHOCTI
KpUMiHAJbHO-BUKOHABYOI iHCIeKIIii Ha 3acamax mpoOarlii, 3a0esmeueHHs BiIKpuTo-
CTi AiAJIBHOCTI KPpUMiHAJBHO-BUKOHABYOI CIYMKOM A JeMOKPATAUYHOIO IMBiJIHLHOTO
KOHTPOJII0, PO3BUTOK MaTepiaIbHO-TeXHiUHOI 0a3u yCTaHOB BUKOHAHHS IOKApaHb Ta
CHiTUMX i30JIATOPIB V paMKax MiMKHAPOJHUX IPOEKTiB, afalTallid BiTUN3HIHOTO 3a-
KOHOJABCTBA IO CTAHJAPTiB MiKHAPOAHUX TOKYMEHTIB € € 3aII0PYKOI0 BIOCKOHAJIEHH
TIOPEMHOI cHCTeMHU Ta Heo0XiMHO0 YMOBO (DYHKI[IOHYBaHH eHiTeHI[iapHOI cucTeMu
0ynb-aKoi Kpainm.
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B crarbe onucano ucTopuueckoe pasBuTHe MEHUTEHIIHAPHON CHCTEMBI Yepe3 IPU3MY AeTepMUHAHTOB
VCJIOBHIA, CIIOCOOCTBOBABINUX COBEPIIEHCTBOBAHMIO cucTeMbl TIopeM. Ha npumepe CIITA npoanamnsupoBaHb
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Summary

Shkarupa K. V. History and problems of formation of the prison service. — Article.

The article describes the historical development of the penitentiary system in the light of the determi-
nants of conditions that contributed to the improvement of the system of prisons. For example, US analyzes
the main problems that arise in the operation of the prison system.

Key words: penitentiary system, pennsylvania, obornska system, borstalskoy prison, reformers.
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IIIHHOCTI B FOPUTAYHIN AKCIOJIOTTI

ITocranoska mpo6aemu. CyuacHa emoxa, Ha3BaHAa IOCTMOAEPHOM, XapaKTepuay-
€ThCA MOCUJIEHHAM 3HAUEHHS aKciosoriunoro (pakTopy He TimbKHU v cdepi dimocod-
CBbKOT'0 Ii3HAHHS CBiTy, aje i HayKoBoro Takoxx. Halisckpasiiie Taka TeHIEHIIidA
IPOCJiIKOBYEThCA B CUMOiOTMUHOMY moeqHAaHHI (himocodii mpaBa Ta 3arajabHOTe-
OPEeTHYHOI I0PUCIPYAEHIIii, 110 BUBOAUTh HAC HA AKiCHO HOBHWI PiBEeHbL CYTHICHOI'O
OCATHEHHSA TIpaBa Ta gep:kaBu. IIpogykToM Takoi B3aeMomii € HapOIKeHHS BigHOC-
HO HOBUX HANpPAMIB JOCHiIKeHb, ONHUM i3 AKHUX IIOCTAE IOPUAMYHA aKciojoris,
dKa, Oyayuu HacaMIepe] YacTHHO HAYKH IPO I[iHHOCTi, 3aliMaeThbCI BUIBICHHIM
IiHHiCHOTO 3MicTy ABWIN fopuauuHOi mpupoau. IIpobieMHUM TYT BUABJIAETHCH,
mo-TepIre, yKe KJIacHUHe IJIA aKciosorii muTaHHA BHU3HAUEHHA KaTeropii «ImiH-
HiCTB», a MO-IPyTe, OKPECJEHHI cCaMUX MeK I0PUAMYHOI aKciosorii, To6To BUABIEH-
Hs caMe CyTO IOPUIUYHUX IIIHHOCTEH.

AHagi3 ocTaHHIX qocHigKeHs i myGaikamin. AkciosoriuHa mpobaeMaTHKa I0PUIT-
HOro mpo(inio sHaimIa cBoe Bimoopaskenua B mpamax M.M. Amexceesa, 0.0. Ban-
aypu, K.B. T'opobra, B.M. iKyxosa, FO.I1. JIoboxu, JI.C. Mamyra, M.M. Mapuenxo,
0.C. Mensuuuyk, H. Hemoscki, B.C. Hepcecanmna, F0.M. O6oporosa, II.M. Pa6inosuua,
A.O. ®anpKoBChKOTO Ta iHINMUX. BinbmricTs JOCTiTHWKIB 3BepTaia CBOIO yBary HacaM-
mepes Ha Ipo0JeMH IiHHICHOTO BUMipy IpaBa, 3BYKYIOUH IIPU IbOMY MeKi I0pUIuIHOI
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