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Anoranig

3asanvriox B. B. Meronu mocai;KeHHs aHTPOIIOJIOTI] mpaBa (10 MpodieMu 3aCTOCYBAHHA METOJO0JIOTIT
couionoriunoi Hayku). — Crarr4.

Po3rissHyTO MOXKJIMBOCTI 3aCTOCYBAHHS I0PUCTOM-aHTPOIIOJI0IOM METO/iB Mi3HAHHS, 1[0 34CTOCOBYIOTE-
cs CHOTO/IHI B COIiaIbHUX 1 MOBEIIHKOBUX HayKaX, Y TOMY UHCJI COIi0JIOTii (MeTOy BKJIIOUEHOTO CIIOCTepe-
JKEeHHs, biorpagiuHoro MeTony, MOHOrpa@)iuHOro METOAY OIICY OGUHINYHOIO BUIIALKY, METOLY CIIOCTEPEIKEH-
H{ TOITI0), 3 METOIO BUBHAUEHHS CIIPAMOBAHUX HA BUABICHHS BUSHAUAJIBHUX I[IHHOCTEH, CMUCIIIB i 3HAUEHD.

Kn104086i c106a: aHTPOIIOIOTIS IIPaBa, METOAOJIOT1A AHTPOIOJOTIYHNX HOCTiIMKeHb, COI[I0I0riuHI MeToqu
TIOCTiI/KEeHHA.

AHnHoTanusa

3asanvriox B. B. MeToas! uccie0BaHNA aHTPOIIOJOTUH MpaBa (K mMpodjieMe NPUMEHEHUS METON0JI0-
THH COL[MOJIOTHYeCcKol Hayku). — CraTha.

PaCCMOTpeHH BO3MOJKXHOCTHU IIPMMEHEHUA IOPHUCTOM-aHTPOIIOJIOTOM MEeTOLO0B II0O3HAHU A, IIPUMEHAEMBbIX
CerofiHs B COIMAJbHBIX U [I0BEJIEHUECKUX HAYKAX, B TOM YHCJIE COI[MOJOTHY (MEeTo/ja BKIIOUEHHOT0 HabJIro/e-
Hus, GuorpaduuecKoro MeTosa, MOHOrpa)nuecKoro MeTo/ia ONMCAHNS eJUHIYHOTO CIyYasi, MeToga HabJIio-
IeHUs ¥ IPYTUX), C [[eJbI0 BBISBICHNS ONPEAEIIAIONINX IIEHHOCTEH, CMBICJIOB ¥ 3HAYCHUI.

Kaouesvle ¢108a: aHTPOTIOJIOTHUS IIPaBa, METOAOJIOTUS AHTPOMIOJIOTUUECKUX MCCAeJOBAHMUI, COITOIOTH-
YeCKHe MeTO/bI HCCIe[OBAHMS.

Summary

Zavalniuk V. V. Methods of anthropology of law (to the problem of application of the methodology of
social science). — Article.

The potential of a lawyer anthropologist learning methods used today in the social and behavioral
sciences, including sociology (the method of participant observation, biographical method, monographic
method of describing a single event, the method of observation and others), to identify the defining values,
meanings and values.

Keywords: anthropology of law, methodology of anthropological research, sociological research methods.
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CTAPHIA TA HOBU IHCTUTYIIIOHAJI3M
Y TOCJIIASKEHHI IIPABOBUX IHCTUTYTIB

IMocranoBka mpodaemu. 3a ocranHi 10—15 pokiB HAYKOBI[iB yce UacTile MiKaBUTh
iHCTUTYIiOHATBLHUE HiAXiJ 100 BUBYEHHS CYCIiJBHOTO KUTTS, IIPABOBOI, IOJIiTHY-
HOI Ta eKoHOMiuHOI foro cdep. Ile moB’I3aHO 3 HAABHICTIO B iHCTUTYITIOHATBHUX JO-
CIIIKeHHAX eJIeMeHTiB a0COMI0THOI pallioHaIBHOCTI, JOCKOHAI0I KOHKYPEeHIIii, Kocti-
IKeHHS TifiCHOCTI Kpisb MPMU3My CKJIAJHOTO, IPOTe ENMHOTO OpraHi3My, MeXaHi3MiB
BCTaHOBJIEHHS PiBHOBaru B cycHiibeTBi ToIrmo. Kpim Toro, imcTurymioHaapHUR mif-
XiJT 103BOJISE POBTIIAHYTHU CYYaCHI IPAaBOBi, MOJITHYHI Ta eKOHOMIUHI mpomecyu KOM-
ILJIEKCHO Ta Bcebiuno. Haykosa motpeba B Jocaif:KeHH] cnenu@iuHnX XapaKTepUCTUK
mpaBoBoi TpaHchopMaIlii iHCTUTYTIB y cyuacHil YKpaiHi 00yMoBIeHA TAKOXK HE00Xis-
HicTio cucTeMaTusalii pisHuX cmocobiB ix ageKkBaTHOr0 0()OPMJIEHHS B MeKax peaJi-
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3aIii oOCHOBHUX (DYHKIIi#l Teopii mpaBa Ta BUBHAUEHHA iHCTUTYIiTHO-TPABOBUX (OPM
opraHisarii cycmigbcTBa.

Cran pocaimkennsa. Ha sxanb, HafibiIbIIOT0 POSBUTKY IHCTUTYIIHHAY MiAXin HAOYB
B ekoHoMini. HuHi iHcTUTYIiliHA eKOHOMIYHA TeOpid — OAMH i3 MPOBIJHUX HANIPAMIB
y cyuacHi#l yKpaiHChKill ekoHOMiuHi# xymiti. HaTomicTh aBTOpY HOCTim:KeHD i3 MpaBo-
BUX HayK aHaJIi3yIOTh Ta BUKOPUCTOBYIOTH IHCTUTYIIMHUY IiXi HEJOCTATHBO: Ha ChO-
TOIHI HEMa€e HaJEKHOI KIJIBKOCTI KOMILJIEKCHUX IIPABOBUX JOCHiMKEeHb, AKi J03BOJIH-
a1 0 POBKPUTHU Ta BAOCKOHAJUTH i1HCTUTYI[IOHAABHUE MiAXin y oopucupygenirii. Tomy
3aBIaHHAM CTATTi € MOPiBHAJBHUIM aHAJI3 cTApOro (TPagUIiftHOT0) iIHCTUTYIIIOHATIZMY
Ta HEOIHCTUTYI[IOHANIBMY IJIA NOCATHEHHS TAaKOi MeTH: OOIDYHTYBAHHS MOSKJIMBOCTI
BUKOPUCTAHHA IHCTUTYIIOHAJIBLHOTO MiAX0AY B PIBHUX HOT0 IIPOABAX Y METOMO0JIOTII 10-
CJIiIJKeHHSA PO3BUTKY MIPABOBUX iIHCTUTYTIB y MeKaX IIPABOBOI CUCTEMU.

PesyabraTtu gociimskenns. [[o ofHKUX i3 mepInrx HAYKOBUX POOIT i3 BUKOPUCTAHHAM iH-
CTUTYITIOHAJIBLHOTO I IXOAY IIT0/I0 IIPaBa i eKOHOMiKH HaleKath nocaimkenaa [ K. Agamca
3 eKoHOMiKM Ta fopuctpyaentii (1897 p.), P.T. Enaa (1914 p.), Axkuii mpoaHajisyBaB Bif-
HOCWHU BJIACHOCTi, KOHTPAKTHE IIPABO Ta iX BIJIMB HA PO3IIOJLN HAIlIOHAJIHHOTO OaraTcTBa,
ta ocobnuBo [I»x.P. KoMmMoHca, KMl BUBUAB MPaBOBi OCHOBY eKOHOMIUHOI crcTeMu (cepe-
quHa 20-X pp. MEHYJIOTO CTOJNITTA). BasKIuBi e1eMeHTH iHCTUTYIIIHHOTO TiAXO0ay 10 Ipa-
Ba I eKOHOMiKM MoKHa 3HaiTu B podori T. Bebsena, ropucra Ta exonomicra P.JI. Xeiina,
H. TaminbroHa, a TakoX ydueHmx-npaBos3HaBiiB K. Jlesemrin, [ix. ®@panka, II. Pocko
[1, c. 110]. I1a Teuis # HuHi Bigirpae Ba:kIMBY poJib y HayKoBii aymiri CIITA Ta €Bpomu.

Cam TepMiH «iHCTUTYT», AK YACTO 3a3HAUAETHCA B JiTepaTypi (30kpema, II.C. Poma-
HoBckuM, C.A. JlaBugoBuM [2; 3]), Oy/10 3aIIPOIIOHOBAHO aMEPUKAHCEKUM eKOHOMiCTOM
ta coriomorom T. Bebmeitnom y kuusi «Teopia mossinbHOTO Kaacy» B 1899 p. Ilpore,
JTOCJIPKYIOUY IIi MUTaHHA, iHIT HayKOBIli, 30Kkpema [.}O. Arasan [4], BBa:KaOTh, 110
TEePMiH «IHCTUTYIIOHATIZM» i MOHATTA «IHCTUTYT» IJIA TAKOTO BUKOPUCTAHHSA BIIEPIIe
BBiB y HaykoBui 00ir y 1918 p. amepukaHchbKuil yueHui ¥. ['amMmibToH, AKUN BU3HA-
YMB KATETropilo0 «iHCTUTYT» AK «BepOaJbHUN CHMBOJ, SKUI OMKCYE COLiaabHi 3BMUai,
<...> cmocib mucseHHsa abo [Aii 3 J0CTaTHROIO OMTUPEHICTIO I MIiIHICTIO BitOUTTSA y 3BUY-
KaXxX TPYyI 4¥ 3BUYAiB HApOxy. Y MOBCAKIEHHIN MOBI IIe iHIITE CJI0BO IJIA «IPOIEAYPU»,
«3araJbHOI 3rofu» abo «IOMOBJIEHOCTI»; KHIKHOI MOBOIO — 3BMUai, HAPOAHI 3BMUAI»
[5, c. 87]. IIpoanarisyBasinu, 110 podymis T. BebieH mig HOHATTAM «iHCTUTYT» («3BUY-
Hi 00pas3u [yMOK y TOMY, ITI0 CTOCYEThCS BiTHOCWH Mi’K CYCIiJIbCTBOM Ta OCOOMCTICTIO»
[6, c. 201]), 3 mosuirieto I'.}O. ArasH He MOKHA ITOBHICTIO MOTOAUTHUCH, OCKIIBKY 00MIBA
HAYKOBIII MaJ¥ HA yBasi IiJi «IHCTUTYTOM» CTEPEOTUIIN MUCIEHHS, SKi CIPAMOBYIOTh
Iii gromeit Ta PEryJOTh IXHIO MOBEiHKY. ¥ IIbOMY PO3YMiHHI JIIOAM, MOTPAILIAIOUN
B IIEBHE COIliaJIbHE CepeOBUIIE, 3aCTOCOBYIOTH [IEBHI IIPABUJIA IOBEIIHKY HE Uepes Ipu-
MYyC, a IiJ BIIMBOM MOpAJi, KYJIbTYPH, 3BUYAIB, PEIIriiHMX Ta BUXOBHHUX ACIEKTiB.
Iamri maykosi, sokpema I.C. Kon, BBa:kaoTh, 1110 I'. CieHcep mepImuMm y coIioJorii BBiB
TaKi HOHATTSA, K «CHCTEMAa», «IHCTUTYT», «PYHKIiA», «CTPYKTypa» [7, c. 49]. A morim
eKOHOMiUHa HayKa IepeiHsa el TepMiH i3 comioorii, AKy, 10 peui, iHoxi # Bu3HaUa-
I0Th AK HAYKY IIPO iHCTUTYTHU.

BasxiuBo, 1m0 me#l TepMiH BUKOPHCTOBYETHCA B IOPUCIPYAEHIi, comiosorii, exo-
HOMIIIi ¥ HABiTh IICUXOJIOTII, IPUUOMY JHOCHITHUKY PiIKO HAMAraloThCsI BUSHAUUTH I1e
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TOHATTS, MabyTh, IMILTIIIATHO MPUIIYCKAIOUH, 1110 BCiM i TaK 3p03yMiso, AKe 3HAUEHHS
BoHO Mae. OgHAK y pisHMX PoOOTAX YUEHMX, HABITH OfHi€l raaysi, HOHATTS IHCTUTYTY
MOJKe PO3yMiTucsa abCOTIOTHO mo-pisHoMy. Kou ik MU pO3riIsafaeMo CoIliaibHi HAyKu
B I[LIOMY, TO 3HAUEHHS HOHATTA BapiloeThed Ime Oisbllle: y IOPUCTIB OXHI iHCTUTYTH,
a B eKoHOMicTiB — imrmri. Haii6iipin y3araabHeHy KOHIEMIIi0 iIHCTUTYTiB 0YJI0 3aIIporo-
HOBaHO HeoiHcTUTynioHaicToM [[. HopToM, AKuil pO3IIUPHUB Ile TOHATTS, BKIIOUUBIIT
J0 HBOTO (hopMasIbHi i1 He(OpMaJbHI MpaBUJa MOBETiHKY, a TAKOK MEXaHI3M MPUMY-
Cy Ta KOHTPOJIO: «He(opMasbHi o0MekeHHA (TpaauIlii, 3Buyai, comiaabHi yMOBHOCTI);
(hopmasbHi mpaBuia (3aKOHOJABYI Ta afMiHiCTpaTWBHI aKTH, CYAOBi pilleHH:A); Mexa-
Hi3Mu mpuMycy, 110 3a0e31euyIoTh JOTPUMAHHS TpaBUJI (CYZ0Bi OpraHu, opraHu mpaBo-
MOPAAKY TOI[0)» [8, ¢. 17].

3rigHo 3 pesysIbTaTaMu AOCTiIKEHHS Ipallh iHCTUTYIIIOHAIICTIB Ta HAYKOBIIIB, AKi
aHaJIIBYIOTh IIi IIpalli, BApTO 3ayBaKUTH, IO iHCTUTYIIOHAJBHUH MiAXil eBOJIOIiOHY-
BaB i Ha CHOTOMHI iCHY€ Y BUTJIANI Pi3HUX IHCTUTYIiOHAILHUX KOHIIEIITIN: TPaTUITii-
Huii (crapuit) iHcturynionanism (3acuoBuuku T. Bebmnen, [[:x. Kommomc, ¥. MiTuesnr)
Ta TPaIUIlifiHAa HEOKJAaCHUKa, AKa, HACAITYIOUM OHOBJEHY HEOKJACHKY, BILIMHYJA Ha
crapuil (TpaAuIiiHUi) iHCTUTYIiOHANI3M, PE3yAbTATOM YOT0 CTAJ0 BUHUKHEHHS HO-
BOI iHCTUTYIIIOHANBHOI €KOHOMiKH. [HIIMI BEKTOP POSBUTKY TPAAUINIHHOI HEOKJIACUKU
IIPU3BIiB 710 (hopMyBaHHA HeoiHCTUTYIioHAMI3MY (3acHOBHUKY P. Koys, [I:kx. BriokeHeH,
T'. Bexkep, II. Hopt).

Bapro sayBakuTH, 1110 MiK HOBOIO iHCTUTYIIOHAJIBHOIO EKOHOMiKOIO Ta HEOIHCTUTY-
I[iOHATI3MOM € TeBHi BifMiHHOCTi, AKWM, Ha JKaJib, YKPAIHCHKi 1 POCifichbKi BUeHi He
HaJAI0Th IIPUHIIUIIOBOTO 3HAUEHHS, a TOMY Ili KOHIIEMIii BUKOPUCTOBYIOTHCS YACTO AK
cumnoniMu. OgHAK BapTO 3a3HAUUTH, 1[0 PIBHUIA MiXK HUMH €, OCKiJIbKU HOBA iHCTH-
TYIifiHAa eKOHOMiKa 0a3yeThCs Ha KJACUUYHOMY iHCTUTYIIiOHAMiI3Mi i mepe0dyBae B OIO-
BUITil 10 HEOIHCTUTYIIOHATIIZMY, BUKOPUCTOBYIOUY €BOJIIOIiHO-COIi0IOTiUHI METOIH,
JOCTiIKYI0UN KOHBEPTeHIIilo, ri1o0aisaliio, mocTiuaycTpiaJbHe CYCIiILCTBO Ta eKO-
HoMiyHi yrogu. HaTomicTh HEOIHCTHTYIIOHATIIZM pO3MIUPUB i MOAU(DIKYBaB HEOKJA-
CUYHY Iapagurmy, 30cepeuBcsa Ha BIOCKOHAJEHHI BJIaCHOI MeTON0JIoTi1, JOC/iKyBaB
HOBI c(hepu KUTTH, 30KpeMa IOJiTHUHi, iCTOPUYHOTO PO3BUTKY CYCIILIbCTBA, MisKPacoBi
BiHOCWHU, CiMeliHi, eTUYHi, KyJbTYpPHI, BiiHOCUHM 310unHHOCTI Tommo. I1i nBi Teopii
O0IHAKOBO PO3BUBAJIUCA ITiJl YaC BUBUEHHA KOHTPAKTHOI IapagurMu, YHACTIIOK ITOYaIN
BUBYATH iHCTUTYIIOHAJbHE CEPeLOBUINe (MpaBmia Tpu) AK cepy CYCIiIBLHOTO i mpu-
BaTHOTO Ta yrofu (AK opranisatiiina chepa).

Tpagumnifinuit iHCTUTYII0HATIZM POSTJIALAB 3B’ A30K MisK eKOHOMiKOI0 Ta iHCTUTYTAa-
MU eBOJIOIII cycmisbeTBa. [0 ocTaHHIX (MO 31 3BUUaAMU, MOPAJLIIO, PeJliTiero) Hajle-
JKaJI0 TaKOK TIPABO, a TOCTiI:KeHHI0 eKOHOMIKO-ITPaBOBOTO 3B’ A3KY HAaBAIOC BEIUKe
sHauenHd [1, c. 109].

ITpoBogsAum mopiBHAMBHWI aHaMi3 craporo (mouatok XX cT.) Ta HOBOroO (KiHemb
XX cT.) iHCTHTYIIOHATI3MY, CTA€ 3PO3YMLIMM, IO iX He MOKHA BUKOPUCTOBYBATU
SK CUHOHIMU, 3 TAKUX IPUYWH:

— BUHUKHEHHS CTAPOT0 iHCTUTYIIOHAIIZMY € Pe3yJbTaTOM KPUTUKU OPTOAOKCATh-
HUX TePefyMOB KJACUUHOTO JibepaaismMy, a HeOiHCTUTYIIIOHATI3M BUHUK Uepes oK pa-
IIeHHA ALpa Cy4acHol OPTO0KCaTIbHOI Teopii;
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— TPaUIiHUH 1HCTUTYI[IOHATII3M I'DYHTYEThCA HA OioJsorii, HOBUI — HA MeXaHiIi
(pisuka);

— CTapuil iHCTUTYITIOHAMI3M aHaTi3ye iHCTUTYTH (TOOTO GOKYCYETHCA yBara Ha KO-
JIEKTUBHIN AifJbHOCTI), a HOBMH — a0CTPaKTHOrO iHAMBiZA (30KpeMa, He3aJeKHOTO
iHgWBiga);

— cTapuil iHCTUTYLiOHATI3M BUKOPHCTOBYE METOAOJIOTiI0 IHIMMX TyMaHITapHUX
HayK (mpaBa, mMoJIiToJIOTi1, COITi0IoTii TOII0) 3 OpraHIYHNM Ta €BOJIOIiHUM IigXomaMu
IHAYKTUBHUM METOZOM, a HEOIHCTUTYII10HAIi3M BUKOPUCTOBYE EKOHOMIUHY HEOKJIacHuy-
HY MeTO/[0JI0Ti 0 (MeTOu MiKPOeKOHOMIKY Ta Teopii) 3 migxomaMu piBHOBATH Ta OIMITHMi-
3arii 1eYKTUBHIM METOLOM;

— IHCTUTYTH B «CTApOMy» iHCTUTYIIiOHATII3Mi (OPMYIOTH iHAMBIAYYMiB Ta iXHi yII0-
no0aHHsA, a HEOIHCTUTYIIIOHANI3M BBAXKAE, IO iHCTUTYTH JAIOTh 00MEKeHHS IJd iHau-
BiZyyMiB, CTBOPIOIOUM YMOBH BUOODY I 0OMekeHHA iH(opMmarrii.

Omxe, MACYMOBYIOUM BUIEBUKJAJIEHE, 3a3HAUNMO, IO IJIA JOCTIiAKEHHSA IIPaBO-
BUX iHCTUTYTIiB, AKi iCHYIOTH y CYCIIJIbCTBI B IIPaBOBiii cepi Ta cupAMOBaHi Ha Bpe-
TYJIIOBAHHSA IMOBeNIHKM iHIWBIMiB i cycmimbcTBa B IIIOMY, METOMOJIOTISA HOCITiTKeHHS
MIPaBOBUX IHCTUTYTIB y MeXKax IOPUCIPYAEHIIT MOXKe BKJIIOUATHA IK METOU Ta IMigX0au
CTapoi MIKOJW iHCTUTYIIOHAJICTIB, TAK i Pe3yJbTaTH METOAOJIOTiI HEOIHCTUTYIIOHA-
Jaismy. OCKiIbKM CHOTOAHI ONHIEI 3 OCHOBHMX KJACUYHMX IIKiJ IPABOPO3YMiHHS BH-
CTYIIa€ IITKOJIa IPUPOJHOTO IPaBa, BifICTOIUN Ta PO3BUBAIOYY i/Ief0 IPUPOJHUX IIPAB
JIOAWHY, TO MiIXiJi HEOIHCTUTYIIIOHANIZMY MOKe OyTH KOPUCHUM IIifl 4ac JOCJiIKeH-
HA IPABOBUX 1HCTUTYTIB AK MPABUJI OBEAIHKY («IIPABWJI I'PU» ) AJIA KOMKHOTO i3 UJIeHiB
CYCIiJIBCTBA, BPAXOBYIOUM JOTOBIpHY TEOPil0 BUHUKHEHHSA Jep:KaBu Ta mpaBa. OqHAK
a0coJII0TH3aIlil IHOTo HiAX0LY He MOXKe 0YyTH, OCKLIbKY, IK ViKe HeOLHOPA30BO 3a3Haua-
JIoCS B IIpalAax DOCTiTHMKIB MeTO0JIOTI] Teopil mIpaBa, cyyacHUi cTaH I0PUCIPYAEHITi1
(3okxpema, Teopii mpasa) moTpedye OHOBIEHHS, IIOIIYKY HOBOTO MiAX0AY, SKUi 3Mir 0w,
BpaxoByIOuM Bci 00’€KTUBHI Ta cy0’eKTUBHI (PAaKTOPU, POSKPUTH CYTHICTh, MEPEIyMO-
BY BUHUKHEHHSA, YMOBHU PO3BUTKY ITPABOBUX SBUII Ta IHCTUTYTIB MPaBOBOi PeasbHOCTI,
a TaKO0’K CIIPOTHO3YBATH X MOKJINBI 3MiHu i TpaHchopmaitii. Tomy HeoOXigHO BpaxoBy-
BaTH Pe3yJbTATH JOCTiMKeHb CYCILIbHUX HAyK (mosiTosorid, (isocodid, comiosorisa)
Ta iHMWX, AKi IPOBOAUINCS 3aCHOBHIKAMMY CTAPOTO iHCTUTYIIIOHANIZMY I uac 6e31o-
CepeIHbOTO HOCHiIKeHHI iHCTUTYTiB.

[HCTHUTYMiITIHME TiAXimg MiCTUThL MeBHY HOBH3HY B CAMOMY IiTXO[i 0 aHAJTi3y eKo-
HOMiKO-IIpaBoBoro 3B’ a3Ky. Ha mpoTuBary Mapkcusmy, AKHi 3a IpaBoBUMHU (popMaMu
3aByKIM HAMaraBCs BUABUTY €KOHOMIUHM 3MiCT, iIHCTUTYIIIOHATII3M 3a Oy Ib-AKUM €KO-
HOMIUHKM aKTOM, KK PO3YMie€ThCs K aKT 00MiHY IpaBaMU BJIACHOCTI, HAMaraeThCs
BUSABUTH IpaBoBe miArpyHTsa [1, c. 184-185].

Brakaewmo, 110 MeTa 6y[b-AKOr0 HAYKOBOT'O JOCJiPKEHHSA — IIe MOJKJIUBICTh 3aCTOCY-
BaTH MOT0 Pe3yJIbTATH HA KOPUCTD CYCIiIBCTBY, VIOCKOHAIIOBATY iCHYIOUil YMOBHY JKUT-
Ts, PO3KPUBATH BaKJIWBi MPOSABYU JIIOJCHKOT0 OYTTS Ha HAYKOBOMY PiBHI.

ITpaBoBa cucTeMa CycHiJbCTBA — 1€ CKJIAHA, MOoJiiepapXivHa cucremMa, QyHKII0HY-
BaHHS Ta PO3BUTOK AKOI 3aJieKaTh BiJ MOBeIiHKY ii cy0 €KTiB (Iep:KaB HA MiKHADO-
HOMY CIIiBTOBApPHMCTBi, IIEHTPAIBHUX 1 MiCI[eBUX OPTaHiB BIaAN, MYHIIVIAILHUX YTBO-
PeHb, TPOMAICbKUX 00’ €THAHD T4 OKPEMUX iHAUBIAIB).
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IHCcTUTYIifiHMH TigXin y ZoCHif:KeHHI ITPaBOBUX iHCTUTYTiB, AK BBAKAEMO, Ma€ Bpa-
XOBYBaTHU TaKOK iepapxiuHicTb piBHIB focaimxenHd. Ha Hamry 1yMKy, HAyKOBi IpaBoBi
IOCITiI:KeHH, 3aJIeXKHO BiJf TpeMeTa JOCTiPKeHHA Ta iHTepeciB cy0’eKTiB, MOKe OyTH
IIPOBE/IEHO Ha PisHUX iepapxiuyHux piBHAX (Mera-, MaKpo-, Me30-, MiKpO- Ta HAHOPiBHi).

MerapiBers 00’ €KTOM JOCTI[KeHH MOKe 00MpaTH MPaBoBi cimM’l Ta IpaBoBi cucreMu
KpaiH CBiTY, KOHIIENITYaJbHUH MiXi/l TPABOBOTO PO3BUTKY KpaiHu; cy06 €KTaMu I[bOTO Pi-
BHA BUCTYINAIOTh BUIIl OPTaHY TE€PIKABHOI BJIAAW, IPEICTABHUIIBK] OPraHy MiKHAPOLHO-
IO piBHA, METO0 peasisallii iHTepeciB SKUX Mae OYTU PO3BUTOK MiKHAPOJHUX IIPABOBIf-
HOCHH, CIIiBIIpaIld Ha MiKHAPOAHOMY PiBHIi 3 MeTo0 3a0e3leUyeHHs PiBHOIPABHOI yuacTi
JIeprKaB y MisKHApOAHUX 00’ eTHAHHAX, B3AEMOJOIIOMOTra Ta CIIiBIIpaIld 3a BciMa cepaMu
IisIBHOCTI CYCITBbCTBA, YAOCKOHANEHHS iCHYIOUOT0 CTaHy IIPAaBOBOI peasbHOCTI, 00paH-
HA IIJIAXiB Y0CKOHAJIEHHA TPABOBOI CUCTEMY, BUKOPUCTOBYIOUM JOCBi iHIINX JIepIKaB.

MakpopiBeHb mependavuae JOCTiIKeHHA IIPAaBOBUX MIPO0JIEM Y MesKaX IIeBHOI JepiKa-
BH, Jie Cy0’€KTOM BUCTYIAIOTh IIEHTPAIbHI OpraHu BCix TiJIOK Biaau (3aK0HOJABYUO, BUKO-
HABYOI, CyZI0BO1, KOHTPOJIBbHO-HATJIA[0BOI), METO0 peaisallii (PYHKIiH AKUX € ITiBUIIeH-
HA PiBHA IIPaBOCBiZIOMOCTi, TPABOBOI KYJbTYPU HACEJE€HHSA, PO3PO0IeHHA YHi(DiKOBaHOT
IIPaKTUKY NIPAaBO3aCTOCYBAHHSA, CTBOPEHHSA CIPUATIMBUX YMOB KUTTHA A HaceJeHHA
KpaiHu, yAOCKOHAJEHHA iCHyHUMX 0a30BMX MPABOBUX IHCTUTYTIB (a TAKOM IOJITH-
KO-IIPABOBUX, CYCILIbHO-IIPABOBUX IHCTUTYTIB) y MeKax IIPaBOBOI CUCTEMHU CYCITiIbCTBA.

Iepapxiunuii Me30piBeHb JOCTIIKEeHHA B IPaBi 10 060’€KTiB MOKe BKJIOUATH Perio-
HU, MYHIIIUTIAJIbHI YTBOPEHHA, OKPEMi IPaBOBi iHCTUTYTU, ITPABO3aCTOCOBHY IIPAKTH-
KY, [e cy0’eKTaMu IIpaBa € rpoOMaChKi IIpeCTaBHUIIbKI OPrany Baaau, MiclieBi opranu
BUKOHABYOI BJIaAM, CyAU IIEPIoi Ta Apyroi incTaHIii (Miciesi, anenadIiiai Ta OKPYKHI
cyaum), MeTOI0 peasrizamii iHTepeciB AKMX Mae OyTH BIOCKOHAJEHHS IPABO3ACTOCOBHOI
IPaKTUKH, MiTBUIIEHHS PiBHA B3a€MOJii IleHTpa Ta PeTioHiB, BUPilleHHS IpodaeM Mi-
CIIEBOTO XapaKTepy, CTBOPEHHSA YMOB CTabiThHOTO €KOHOMIUHOTO Ta KYJbTYPHOTO PO3-
BUTKY HaceJeHHA PerioHy, yA0CKOHAJEHHA HOPM, IT[0 3aKPiIlJII0I0Th IPABOBI iHCTUTYTH
B TJIy3dX IIpaBa.

MixkpopiBenb mepegdavyae MPOBEJEHHSA aHAJOTIYHUX JOCTiAKeHb HA PiBHI THX IH-
TaHb, AKi CTOCYIOTHCS IIPABOBUX KATETOPill, iHCTUTYTIB ITpaBa Ta IPUHITUIIB IIPaBa, IKi
PO3po0JIeHO Ieps;KaBoIo i KePiBHUIITBOM IIiJIIPUEMCTB, OpPTaHisalliil, ycTaHoB (IUTAHHSA
peastisariiii mpas JIIOAUHHT V BCiX cepax KUTTA: POSBUTKY, Ipalli, eK0J0riuHoi 0e3IeKH,
indopmarniiaoi cepu, peanisarii rpoMagAHAMY CBOIX IIPAB TOIIIO).

Hanopisens mepenbauae Takuii 3pi3 MpaBOBOI AiCHOCTI, V AKOMY 00’€KTOM IOCIIi-
IKeHHs OyayTh IpaBoBi Kareropii ra Hopmu mpasa. Cy6’eKToOM I[LOTO PiBHA € OKpeMi
iHaUBigM, YUaCHUKY IPABOBiTHOCKHH, SKi CBOEIO IPABOMIPHOIO UM IPOTHIIPABHOIO IIO-
BeJIiHKOIO CTBOPIOIOTD CYCIIJILHO KOPUCHI a60 HeraTUBHI JIJId CYCILIbCTBA PE3YJIbTAaTH.
Ha HamopiBHI J0CHUTH BaXKJIUBUMU € €MITIPUUHI TOCTiMKEHHA, AKI MOXKYTb BU3HAUM-
T TPUYNHA, TIEPEIYMOBY Ta HACHITKY TAKOI MOBEIHKMU, IMIIAXY BILIUBY HA KOKHOTO
YyJieHa CYCIiJbCTBA 3 METOI0 BIOCKOHAJEHHS 3aKOHOZABCTBA OKPEMUX rayyseil Ipasa,
CTBOPEHHS IIPABOBUX YMOB (DOPMYBaHHSA CYCIiJIbHO-KOPUCHOI ITPABOCBiIOMOCTI JIIOM-
HU Ta i 3amo0iranus ii mpotunpaBHUM BYMHKaM. Lle cTocyeThes BCix ranysei mpasa,
30KpeMa ITUBiILHOTO, CiIMEHHOT0, KPUMiHAJILHOTO, KOHCTUTYI[iTHOT'0, TPYJOBOT'O TOIIIO.
OckinmpKy cy6’€KTOM IIBOT'O PiBHS € OKPeMi iHAuBi AN, TO B MeXKaX HAHOPiBHA IIi Cy0 €KTH
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MalOTh PO3TIAfATHCS AK (axiBmi, yueni, gep:kaBHi cyK00BIli, gKi, peanisyoun cBoi
(yHKI1ii, BUCTYIIAIOTH i3 3aKOHOJaBUOI0 iHII[iaTHBOIO, CTBOPIOIOTH HOBi 3aKOHOIIPOEKTH,
PO3POBIAIOTE TEOPil, OTPUMYIOTh HAYKOBI pe3yIbTATH TOIIO.

Orxe, BBaXKAaEMO, III0 3aCTOCYBAHHS CTAPOT0 iIHCTUTYIIOHATIIBMY MOXKe OYTH KOpHC-
HUM Ha Mera-, MaKpo- Ta Me30PiBHAX, OCKLIbKY B HAYKOBUX IPABOBUX MOCJiIKEeHHAX
caMe IIi piBHI BiAMOBial0Th 3a IIiJliCHe CIPUMHATTA CYCHiJIBCTBA OKPEMOI Jep:KaBH,
a IpeIMeTOM JOCTimKeHHA Mae OyTH, BiAmOBigHO, IpaBoBa crucTeMa, 6a30Bi (OCHOBHI)
IIPaBOBi iHCTUTYTH B MeKaX IIPaBOBOI CUCTEMU Ta OKpeMi mpaBoBi inctutytu. HeoincTu-
TYIIiOHAJII3M MOXKe 3aCTOCOBYBATUC IJIA JOCTi[KeHHA eKOHOMiKO-IIPAaBOBUX KaTeropi
Ta iHCTUTYTiB, a TAaKOXK iHCTUTYIiH (0(imilfiHuX Ta HeodimiHNX) Vv MeKax ycix iepap-
XiYHWX PiBHIB, OCKiJIbKM €KOHOMiUHA CKJIAN0BA KUTTEIAIBHOCTI CycIinbeTBa (hOPMY-
€ThCA AK HA BUIWUX, TaK i HA MiKpopiBHAX. OHAK BUKOPUCTAHHSA JIVIIIE €KOHOMIUHOI
HEOKJIACMYHOI MeTOH0JIOTil YHeMOXKJIUBIIOE B MOBHOMY 00CS3i JOCATHEHHS 3HAUHUX
PesyabTaTiB BCeOIUHOTO i MOBHOTO IMIPABOBOTO HAYKOBOI'O JOCJIMKEHHS TaKUX IIPABO-
BUX ABUIII, AK IIPaBOBA PeabHICTh (IPaBOBA CHCTEMA) Ta IIPABOBi iIHCTUTYTH B il MeKaX.
Or:ke, Jullle KOMILTIEKCHe 3aCTOCYBAHHS OKPEMUX eJIEMEHTIB MeTO0JIOTii TpafuIliiHoO-
ro iHCTUTYILIIOHAII3MY Ta HEOIHCTUTYIIIOHANI3MY 0y/ie KOPUCHUM JJIs JOCIiJ3KeHHs Ipa-
BOBUX ABUII], Y TOMY YXCJIi TPABOBUX iHCTUTYTiB.

Y Mexax iHCTUTYIIOHAJBbHOI HapagurMu, HAIPHUKJIAL, (PYHKIIOHYIOTH HiMeIbKa
Teopis rocIoJapchKOT0 MOPALKY, (PpaHIly3bKa iHCTHTYIiOHATIHHO-COIIOIOTiUHA IITKO-
Jla; aHIJI0-aMepPUKAHChKUN IHCTUTYI[iOHANI3M Mae BiamiHHI pucu. Bimbie Toro, sk
caymHo 3ayBakye [.J0. Arasn, HaitbinbII TPECTUIKHI YHIBEepCUTETH, HATTPUKIAL €b-
ceiuii i YnkasbKkuil, Ha 0asi opuANYHIX (PAKyIbTETiB yiKe JaBHO YCIIIIIHO PO3BUBAIOTh
el HayKkoBuY HanpsaM. HabaraTo MeHIe yBaru oMy MpUAiTeHO B IOPUAUYHIN JTiTepa-
Typi B Pocii, xoua Ha 3axoi i iHCTUTYITIOHATiI3M, i HOBUH iHCTUTYITIOHATHHUN HATIPAM
nocaimkeno 6araTbMa HaykoBuaMu [4]. Ak i B Pocii, moBinpHMI mpoiec po3BUTKY iH-
CTUTYIIOHATHLHOTO HATIPAMY B IIPaBi, HA JKaJb, TPOCTEKYETHCA B YKpaiHi.

[HcTuTyHifiHNi HanpAM B YKpaini mepedyBae Ha cTajii cTaHOBIEHHS, 1[0 € IPUYL-
HOI0 HEMUHYYHUX «XBOPOO POCTY», AKi, OMHAK, MOKHA IOZOJIATH i3 YacoM. 30KpeMa, Ie
CTOCYETBCSA «yUHIBCBKOTO» XapaKTepy HU3KY myOJIiKalliii, BiicyTHOCTI Ipalb y3araib-
HIOIOUOTO XapaKkTepy y cdepi imcTuryiiiinoi Teopii, a Tako:K HaBYAJbHUX IOCIOHUKIB,
MPUCBAYEHUX CUCTEMATHUYHOMY HOCHIiMKeHHI0 iHcTuTyITifiHOrO migxony [9, c. 24].

BucnoBku. MeTomoJoris IOPUCIPYIEHITII B IMTMPOKOMY PO3YMiHHI aHaIi3ye HAyKO-
Bi BHAHHA IIPO CBITOTVIAMHI CTAHJAPTU MOBEIIHKU Ta COIIOKYJbTYPHE CepeloBHUIIe iX
CTBOPeHHS. BBasKaemo, 110 IpaBoBa HayKa B Mall0yTHHOMY Ma€e OiJIbIN aKTUBHO BUKO-
PUCTOBYBATH iHCTUTYI[IOHATBHY METOAOJIOTiI0, OCKLIbKY il eBpUCTHYHI Pe3epBu B IIOB-
HOMY 00cs3i He BuuepmaHo. IHCTUTYIiiHI TOCTiA:KeHHI BUMAaraioTh 3BepHEHHS ITeBHOI
HayKu (HAIPHUKJAM, paBa) [0 iHIMUX HAyK (30KpeMa, eKOHOMiKH, COI[ioJoTii, aHTpPo-
mmoJrorii, meuxoJIorii Ta moJiTooTii), TOMY CTUMYJTIOIOTH aKTUBHICTh MIKIMCIUILTIHAD-
HuX migaxopiB. IlepcuekTuBaMy PO3BUTKY iHCTUTYHIIAHOTO IiJXOAY B IOPUCIPYAEHITi
CTaHe MOKJIUBICTH He TLMbKM BCEOIUHOTO aHAMi3y TIEBHUX MPABOBUX SBUII, MPABOBUX
iHCTUTYTIB (IEeprKaBHO-IPABOBUX iHCTUTYTIB), a i TPOTHO3YBAHHA MOKJIMBUX IIAXiB
iX MOJANBIIIOro PO3BUTKY B YMOBaX IIPaBOBOI TpaHchopMaIlii Ta Jep:KaBHO-IIPABOBUX
pedopm.
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I 00T PYHTYBaHHA MOXKJIMBOCTI BUKOPUCTAHHA 1HCTUTYI[IOHATBHOTO iIX0y B METOAOJIOTi] JOCHiAsKeHHA
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Hecunosa C. B. Crapsiii 1 HOBbIii MHCTHTYIUOHAJIU3M B HCCJIETOBAHHU IPABOBBIX WHCTUTYTOB. —
CraTbd.

CraThsa MOCBAIIEHA aHAIU3Y CTAPOro (TPALUIIMOHHOT0) HHCTUTYIMOHAIN3MA ¥ HEOUHCTUTYIIOHAIA3MA
IJ1s1 000CHOBAHUSA BO3MOKHOCTH MCIIOJB30BAHNSA MHCTUTYIMOHAIBHOTO TI0JX0/]a B METOJOJIOTUY MCCIIeL0Ba-
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Summary

Nesynova S. V. Old and the new institutionalism in the study legal institutes. — Article.

This article analyzes the old (traditional) institutionalism and new institutionalism to justification the
possibility of using an institutional approach to the methodology of the study of legal institutes within the
legal system.
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