26 AxmyaavHi npobienu deprasu i npasa

VIR 340.12:1
B. M. KEpasuyx

IIOHATTA ITPABOBOI'O ITPOCTOPY:
PLIIOCOPCHRO-ITIPABOBA THTEPIIPETAIIIS

B emoxy moctmozepHy (isocodis mpasa, Ha gymry F0.M. O60poToBa, IepeTBOPIOETh-
cs Ha HAHBaKJMBIIIY CKJIAZOBY IOPUCIPYAEHINII, KA «IIOM SKIIYyE» pallioHaIi3M 0pH-
nuuHUX Hayk [1, c. 41]. I ziticro, Oyayuu isoapoBaHOIO Biff (himocodii mpasa, Teopis gep-
JKaBU ¥ IpaBa He MOKe BUPOOUTH IIOBHOIIIHHOTO 3HAHHS IIPO IPEJIMET, a 3aCTOCYBAHHS
(imocodcrroi MeTom0I0TIT CTBOPIOE HOBI MOMKJIIMBOCTI /1A Ti3HAHHA (DeHOMEHA ITPaBa Ta
iHINUX TPABOBUX ABUI Y IX 3MiCTOBHi TOBHOTI.

OpHieo 3 0coOMMBOCTEH PO3BUTKY cyuacHoi (imocodii mpaBa € ii opieHTOBaHiCTH
Ha JOCJiKeHHA aKTyaJbHOro mpaBa. [lepeHeceHHs aKIeHTIB Ha aKTYaJbHICTh IIpaBa
03HAuae, 110 B IIPaBi He0OXiJHO BMiTH 0aUMTH CIIONIYYeHHA BCiX (DOPM KUTTEMIATHHOCTI
JIIOJUHU H CYCIILIBCTBA, CIIPUIIMATH He a0CTPaKTHOTO Cy0’€KTa IIpaBa, a KOHKPETHi (op-
Mu peasisaiii mpaBocy6’€KTHOCTI, BUABAATH B MeXaHidMax peaJjisailii HOpMaTHBHOCTI
Hag0aHHA KYJbTYPH H COIiaJbHOTO TOCBiny [2, . 77]. ¥V 3B’ A3KY i3 ITuM OoCcTaHHIM YacoM
aKTyasisyBanacd po3poOKa CHHTeTUUHUX KaTeropii, AKi KOHKPeTU3YOTh IPOlecyailb-
Hi KOMIIOHEHTH B IIPaBi, JOCILIKYIOTh IPABO AK aKTYaJbHUN COIliaIbHMi mporec. Taxk,
y I0pUANYHiH Ta dimocodchKiii JiTepaTypi yacTiie BAKOPUCTOBYIOTHCA MIOHATTS «OyTTS
mpaBa», «IIPAaBOBE CEPEIOBUIIE», «ITPABOBE JKUTT», «IPABOBA PEABHICTH», «IIPABOBA
JIificHICTB», & TAKOXK «IIPABOBUI MPOCTip». IIOHATTA «IIPaBOBUI IPOCTiP» HEPiAKO 3ra-
IVEThCA B HAYKOBil JiTepaTypi, mpoTe AOKJIAaTHOMY aHAJIi3y He HMiITaeThCA, X0Ua IIo-
Tpeba B HbOMY € OUeBUIHOIO, TOMY (DislocochKO-IIpaBoOBa, TEOPETUYHA PO3POOKA I[HOTO
KOHIIETITY € BKpail Heo0XiHOTO.

OCKiNbKY «IIPAaBOBHUIA MPOCTiP», HA HAII IOTJISA[ € OAHUM i3 HAHOiIbII TePCIeKTHB-
HEX 1 MaJIOZOCIiIKeHNX IIOHATD ¥ BUI[eBKAa3aHOMY IepPeJIiKy, TO MeTOI0 CTATTi € cIrpoba
(himocodcbKO-TIPaBOBOI iHTEPIIPeTAaIlil MOHATTS «IIPABOBUII IIPOCTiP» , HATIOBHEHHSA HOTO
3MicToM i3 3acTocyBaHHAM (piocodchbKoi MeTomoIorii.

VY pisHEX acmeKTax Ta 3 BUKOPHUCTAHHAM Pi3HUX METOJOJIOTiN MOHATTS «IIPABOBUIT
IPOCTip» aHaJIi3yBasoca B HayKoBuXx mparax I.B. Boak, JI.M. I'aumesoi, M.M. I'maTos-
ceKoro, I.B. [Tonmatogra, I.B. #Ky:xrosa, €.I'. 3inkosa, A.A. Kosnoscskoro, B.II. Ma-
naxosa, 0.C. Meabuuuyk, F0.M. O6oporosa, I.I. OBuunuuxosa, B.B. Cyxanosa Ta in-
X YYEHUX, OMHAK IiTX0AU, AKi BUKOPUCTOBYBAINCS, a OTKE, i BUICHOBKY HAYKOBIIiB
€ BiIMiHHMMHU, MOJEKYy/AU HABiTh CymepeuJuBUMU, TOMY I IpobaeMaTHKa IOTpedye
T'PYHTOBHOTO JOCJi[JKeHHH.

Y ropuguuHiil giTepaTypi, AKa NPUIiIAE YBAry TPAKTYBAaHHIO MIOHATTA «IPABOBUMU
IIPOCTip», IPEeBaJIIOE MTO3UTUBICTChKE HOT0 TIIyMaueHHs, TPAarHeHHA BUSABUTH TOHATIH-
HY BHU3HAUeHiCThb. 30KpeMa, MOMiOHMI MiAXim M0 JOCTiM:KyBaHOTO ABHUINA MiITPUMYE
OispIIiCTh POCiICHBKMX HAYKOBILiB, IPOIIOHYIOUN TaKi Aedininii [3, c. 32—-34]:

— IIPaBOBUI MPOCTip — cepa persaMeHTarii PUINUHIMY HOPMAMU MOJEJIEN mmpa-
BOMipHOI TOBeIiHKY Jep:KaBH, ii CKJIaJ0BUX YaCTHH i TPOMAaAaH Y Me:Kax TepUTopii miei
JiepsKaBu it KOHKpeTHOTO icTopuunoro uacy (I.H. Bapiui);

© B. M. Kpasuyx, 2014



AxmyaavHi npodaemnu Oepiasu i npasa 27

— IMPaBOBUI IPOCTip — YHiBepcaJbHA TPABOBA KATETOPif, AKA JO3BOJIAE aHATIZyBATH
MUTAHHA CIiBMipHOCTI HOPMaTHBHO-TIPABOBUX aKTiB, MeKi i 00cATH IX YMHHOCTI Ta Mae
CYTTEBE METO0JIOTiuHe 3HAUEHHS IS PO3POOKY I IPUIHATTSA TPABOBUX aKTiB, a TAKOK
ix peasisamii Ta sactocyBanHs cy0’ekramu mpasa (P.O. BapyTenko);

— IIPaBOBUI MIPOCTIpP — yCA CYKYIHICTh MPABOBUX HOPM, ITI0 JiI0OTh Y MEMKAaX IeP:KaBu
Ta MalTh 0yTH y3rof:KeHuMHU MixK co6oto (B.®. Crenanimies).

Sx1mo neprri gBa (GopMyIIOBaHHA € MOKJINBAMY 3 TOUKY 30PY IO3UTUBIZMY, TO IOI0
OCTAHHBOT'O CJIiJ] 3a3HAYUTH, 110 GAKTUYHO MOHATTAM «IIPABOBUI IIPOCTIpP» MiAMiHAETHC
MOHATTA «CUCTeMa IpaBa». CrcTeMa ImpaBa — iCTOPUYHO CTBOPEHA, 00’ €KTUBHO 3yMOBJIEHA
BHYTPIIITHA CTPYKTYypa IIpaBa, IT0 IOJIATAE B €HOCTI Ta Y3TOJKEHOCTI IOPUIMYHUX HOPM,
30CepeIsKeHNX Y BiTHOCHO CAMOCTIMHUX KOMILTEKCAX : Taly3dax, IMATalIy3dx Ta iHCTHUTY-
rax. ToOTo crucrema mpaBa — Iie cuCTeMa BCiX UMHHUX IOPUIUYHUX HOPM IIEBHOI JIepKaBU
[4, c. 241]. Tomy € Bci mifcTaBU KOHCTATYBATH CIIPHICTD Ta CYIIEPEUIUBICTD i€l Aedimirii.

3milicHIOIOUY KOMILIEKCHE JOCTiIKeHHsS IIPABOBOTO Yacy i IIPaBOBOT'O IIPOCTOPY
B ix B3aemo3B’ 13Ky, B.I. Boak gifimnia BUCHOBKY, 1110 IIPABOBUIA IIPOCTip — Iie iCTOPHUUHO
cdhopMoBaHa chepa MOJiTUUHOTO, EKOHOMIUHOT'O Ta KYJIBTYPHOTO PO3BUTKY Hapoxy. Ilo-
CIiIHUK BM3HAUAE IIPABOBUI IIPOCTIp AK OpraHisalliio BJIaIHOTO BILIMBY Aep:KaBU, dKa
o0MeKeHa TepUTOpieIo Ta iCHye B KOHKPETHHUH icTopmuHMii yac, Ha CyCIiibHI BifHOCH-
HU 3a JOTIOMOTOI0 HOpM mpaBa [5, c¢. 12—13]. Buxozaauu 3i copmyboBanoi nedimimii
Ta BUBHAUEHUX Yy JOCTi)KeHHI 03HAK IIPABOBOTO IIPOCTOPY (CyBepeHiTeT, IiTiCHICTS,
TepPUTOpPiaIbHA 00MEKEHICTDb TOIO), CJIiJl 3ayBaKUTH, III0 TIO3UIIiA aBTOPA € JOCTATHBO
00MeKeHO010, OCKITbKY TIOMITHIM € BUKJIIOUHO eTaTUCTChKE PO3YMiHHS TOCTiI:KyBaHUX
IIPABOBUX ABUII.

1.B. iKy&roB po3kpuBae MpaBOBHUI MPOCTIp «IK cepy (HopMyBaHHSA Ta Ail cucTeMu
IIPaBOBUX aKTiB» [3, ¢. 34], 110 H03BOJIAE BKJIOYATH [0 I[HOTO MOHATTS He TiJIBKY IIpa-
B03aCTOCOBUY IIPAKTHUKY, a il 3aKOHONPOEKTHY AiANbHICTH i PO3POOKY IPUIIOMIB Ta CII0-
co0iB omTHMizaIii 3MicTy Ta SKOCTi HOPMaTUBHO-IPABOBUX aKTiB. AHAJIi3yI0UM MO3UIIil
PisHUX yUeHUX, JOCHITHUK aKIEHTYE yBary TaKoK HA TEPUTOPiaJbHUX MeKaxX (yHK-
IioHyBaHH:A mnpaBa: «IIpaBoBUii MPOCTIp € OPIEHTUPOM, IO TO3BOJIAE BUBHAUUTY MEIKi
icHyBaHHA i Aii mpaBoBOi cucTeMu» [3, ¢. 41].

JI.M. T'anmeBa Ha OCHOBi cOIiaTBHO-(DiTOCOPCHKOTO aHANi3y BU3HAYAE TTPABOBUI
TIPOCTip AK (POPMY «COIiaJIbHOTO IIPOCTOPY, V AKiN 3a JOIIOMOI0I0 HOPM IIpaBa BCTAHO-
BJIIOETHCSA CTA0IIBHICTD Y CYCIiIBCTBI, TPABOMOPANOK i 3aKOHHICTE» [6, ¢. 23]. [liiicHo,
IIPaBOBUI TPOCTIP € (hOPMOIO COIiaTBLHOIO IPOCTOPY, AKUI BUPaXKae (DOPMY iCHYBaHHS
BUIIOT'0 CTPYKTYPHOT'O PiBHSA OpraHisallii 0yTTs CyCIiJibCTBA Ta € OCHOBHIM MeXaHi3MOM
HiATPHMKH COLiaJbHUX 3B’ A3KiB i BiJHOCKH coIliaIbHNX CY0’ €KTIiB.

TTosumii I.B. ¥ymxrosa ta JI.M. I'anmeBoi He 00MeKYIOTh MPABOBUI TPOCTIpP BU-
KJIIOYHO IIPABOBMMY HODMAaMMU Ta HOPMATHBHMMHU aKTaM¥, OFHAK TaKi yABJIEHHA IIPO
IIPABOBUI IIPOCTIpP TAKOXK yKe He BiANOBIZAIOTH CYUaCHOMY TIYMaueHHIO IIHOTO TepMi-
Ha, OCK1JIbKM 3BOAUTH NMpo0sieMy AediHilil «1paBoBUii IPOCTip» JIUIIIE 0 BIACTHBOCTEMH
ITO3UTUBHOTO IIPaBa HEJOIIYCTHUMO, YTiM ITe He Ja€ HaM IIiICTaB TOBHICTIO irHOPYBATHU UX
3alepeuyBaTy Horo.

Y HaiibiIbII MTUPOKOMY 3HAUYEHHI, AKe MOMKJINBO BCTAHOBUTH TiJABKH 3a ITHPOKOTO
PO3YMiHHS IIpaBa, MOHATTSA IPABOBOTO MPOCTOPY BUKOPUCTOBYEeThCA B.B. CyxanoBum,
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AKUH XapaKTepusye Woro AK CKJIAAHY, 0OaraTopiBHEBY, HEOTHOPIAHY CTPYKTYpPY, eje-
MEHTH K01 PO3pisHAIOTHhCA AKIiCHO 3aJIeKHO Bif dopmu mpoctopy [7, c. 9]. Ha nymry
HAYKOBIIA, TPABOBUI MPOCTIP CYUYaCHOTO CYCIiIBLCTBA MAa€ TPU HEPO3IPUBHO OB’ I3aHi
dhopMu: cycIisbHUHN, JOKATi30BaHUH Ta IHAUBITyaTbHUIM IPABOBUIL IPOCTip, 110 3HAXO-
IATHCS B CHCTEMHOMY 3B’ A3KY, KOHKPETHICTh AKOT0 BU3HAUAETHCA KOMILIEKCOM eKOHO-
MiYHUX, TOJITUYHUX, iICTOPUKO-KYJIBTYPHUX Ta ifefHUX (paKTopiB. BusHaua bHy POJIb
y cHCTeMi BUIiB TPABOBOTO IIPOCTOPY BUKOHYE IIPOCTip o(imiiHOr0, IOPUANYHOTO ITpaBa
[7,c.10], Tomy exHiCTH MPABOBOT'O IPOCTOPY 3abe3meuye, K BBAKAE TOCHiITHUK, TIEpeIy-
ciM HOpMATHBHO BPETy/JIbOBaHA IepPKaBHA TEPUTOPid.

B YkpaiHi moHATTA «IIPaBOBUIA IPOCTIpP» IIe HE CTAJIO 00’ €KTOM I'DYHTOBHUX HAYKO-
BUX JIOCJIi?KeHb, X0Ua JeAKi ifel, ki MOKYTh OYTH IOUITOBXOM JIJIf TTOJAJIBIIO0T pO3P00-
KU IIbOT'0 KOHIIETITY, yiKe 0YJIO BUCJIOBJIEHO.

Taxk, caix BigsuaunTu mpari M.M. 'HaTOBCBEKOTO0, AKUH JOCHiIKYBAB CTAHOBIEHHS
Ta TeHEHIIi] PO3BUTKY €BPOIEHCHKOTO ITPABOBOTO IPOCTOPY, III0 € BAIKJIMBUM JIJIA PO3Y-
MiHHS IIpoliecy 3/ifiCHeHHS €BPOIEiChbKOro BubOpy YKpainu, moBHOIIHHOI yuacTi Ha-
101 IepyKaBy B AiAJBHOCTI €BPOIENChKUX 1HTETPAI[iMHNX CTPYKTYDP, BUSHAUEHHS 3Mi-
CTY TIPOIIECiB y3TO/KEeHOT0 IIPAaBOBOI0 PO3BUTKY Aep:kaB €spomnu [8; 9]. €BpomeiichbKuit
TIPABOBUH MIPOCTIP YUEHU! BUBHAYUAE K CUCTEMY IOPUIUIHUX HOPM i CTAHAAPTIB, BUPO-
0JIeHUX Y MeKaX €BpONeliChbKUX PerioHaJIbHUX opranisamnii (€spomneiicbkuii Coros, Paga
€sponu, Opranisamisa 3 Oe3mexu i coiBpobiTHUIITBA B €BPOIIi), a TAKOK MexXaHi3MiB ix
BILIVBY Ha BCi CKJIa[0Bi HAI[iOHAJIbHUX TPABOBUX CUCTEM €BPONEHCHKUX AePIKaB (Y TOMY
YUCJIi MPaBOCBiIOMiCTh, IPAaBOBY KYJIBTYDPY, IPABOTBOPEHHSA Ta IIPABO3ACTOCYBAHHS)
[8, c. 16]. IIpaBo €Bpomneiicbkoro Coroay (gaai — €C), AK HATOJIOIIYE JOCTIAHUK, € KJIIO-
YOBOIO CKJIAZI0BOIO €BPOIENCHKOTO TPABOBOTO TPOCTOPY, AKA 3a0e3neuye 30 IMKeHH He
TLIBKY MIPAaBOBUX CUCTEM JIep:KaB-uIeHiB, a i iHMuUX gep:kas, 110 yrJaanu 3 €C Bigmo-
BiiHWY MiKHAPOIZHUI IOTOBip (TOProBeJbHUI, IPO CIiBPOOITHUIITBO, PO acOIliaIliro
romro). Il mosuiris, Sk 6aunMMo, TAaKOK I'PYHTYETHCA Ha TO3UTUBICTCHKOMY IIPABOPO3Y-
MiHHI, OJHAK CJIiJ 3a3HAUNTH, IT[0 ABTOP I[MX IIPaIlb CTABUB Iepe ] co00I0 iHIIi 3aBIaHH g,
IIPODJIEMATHKY «€EBPOIENCHKOI0 IIPABOBOTO IPOCTOPY» PO3IJIANAB i3 TOUKM 30pY MiKHA-
POIHOrO IIpaBa ¥ MOPiBHAJIBHOTO TPABO3HABCTBA, TOMY TAKUH IMiAXiM 10 TOCTiAKYBaHO-
T'0 SIBUIIA € TIEBHOIO MipOI0 BUIIPABJAHUM.

[MixaBumu € tako:x mpami I.B. IloamaroBa, AKuUil HOCHiZUB IIPOCTOPOBE OYTTA CY-
YacHOI Iep:KaBU Ta, I0 0CO0JMBO BasKJIMBO B KOHTEKCTI HAIIIOTO TOCJi?KeHH, 00T PYH-
TYBaB CIIiBBiJHOIIEHHS MOHATH «/ep:KaBHUU MPOCTip» i «Tepuropia gepskasu» [10].
ITpocTopose OyTTA HEep:KaBy, HA TYMKY BUEHOTO, He 00MEKYEThCA KOPJOHAMHU Ta XapaK-
TEPUCTUKOIO TEPUTOPIAJBHOTO YCTPOIO Jep:KaBu. SIKIO JepiKaBHA TepuTopid YKpainu
JKOPCTKO (PiKCyeThCA mep:KaBHUMU KOPAOHAMHU, TO ii Zep:KaBHUH IpoCTip mepebyBae B
pyci Ta € TMHAMIUHOI0 XapaKTepUCTUKOI OyTTA Aep:kaBu. Jlep:raBHUI IpoCTip YKpa-
iHM, TaKMM YMHOM, BUSHAUAETHLCA HE TLIBKH ii Iep:KaBHOI0 TEPUTOPieo, a i ycieio cy-
KYIIHICTIO Jep:KaBHUX IOXil, SKi PO3ropTaioThCsa yV BiHOCHHAX i3 MPUKOPAOHHUMU
(cymi:kHMME) Tep:KaBaMu, 3 Iep:KaBaMu, Y AKUX € B HAABHOCTI YKPaiHChKI eKOHOMIU-
Hi, moJiTUYHi ¥ KyJbTYPHI iHTepecu, TpaHCHAIIOHAJIbHIMY KOPIOPAIiAMY, MisKHAPO-
HUMU § perioHaJIbHUMY OpraHisamiaMu Ta iHImuMu cy0’eKTaMu, SKi BUOYZOBYIOTH CBOI
BifHOCHHY i3 cyuacHOw0 YKpainotwo [10, c. 11].
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AnexBaTHe YABJIEHHS PO CYTHICTH 1 IPUPOAY IPABOBOTO IIPOCTOPY MOYKJIVBE JIHIIIE
Ha OCHOBi ITMPOKOT0 PO3YMiHHSA IIpaBa, IO, IO-IEPINe, BiAXOAUTh BiJi HOPMATHUBICT-
CBKOT0 TJIYMaueHHs IPobJeM, a mMo-Ipyre, He 3BOAUTH IIPABO [0 AeP:KaBHOTO, O(iIiii-
HOTO IIPaBa, a IPaBOBHUIL IIPOCTip — 0 TePUTOPii Ieps:KaBu.

Bigxomuts Big TpamuimiiHOro (HOPMATHBICTCHKOIO) COPUUHATTA IOHATTS «IIpa-
BoBu# mpocrip» €.I'. 3iHKOB, AKWI POOUTH BUCHOBOK, IO IPOCTIp y mpaBi (a pasom
i3 HuM i mpaBoOBUIi IPOCTipP) — B3A€MO3B’ A3KH I B3a€MOBIIHOCHHH, 1[0 BUHUKAIOTh MiXK
cy0’exTamMu Ta 00’ €KTaMu IIPaBOBiTHOCHH, ITPABOTBOPUOCTI Ta ITPaBO3aCTOCYBaHHA, AKi
0B’ ABYIOTH Y €HHE I[ijie BCce PisHOMAaHITTA COUiaabHOI MKUTTEAIANBHOCTI CYyCIiIbCTBA
i mep:kaBu [11]. Takum ynHOM, MTPABOBUI MPOCTIP — IIe BiKe He TIIBKY 1 He CTiIbKHU
OPUANYHI HOPMM, HOPMAaTUBHO-IIPABOBI aKTH, a iX B3a€M03B’A30K IIOZ0 0Cib i cTopin
IIPAaBOBUX IIPOIIECiB, AKi BTLMOIOTH IPOCTOPOBI CKJIAI0BI (DeHOMEHA «IIPaBO» .

Ha gymky B.II. ManaxoBa, IpaBOBUY IPOCTip AOILIBHO PO3TIAALATH AK CYKYIIHICTD
cTifikoi hopMU IIPABOBOTO KUTTA AK OKPEMOI JIOIWHU, TaK i CYCIiIBCTBA B IILIOMY,
TOOTO K CBOEPIAHY comialbHy CTPYKTYpPY [12, c. 151], AKa 0XOILII0E IPOCTip CMUCIIIB,
3B’s3aHICTh KOHKPETHHUX IPABOBUX BHUMOT, 3aJI€KHOCTEH, BIIHOCHH Ta OifHb Pi3HEX
IIPABOBUX CY0’€KTiB; ¥ IMiICYMKY IIPaBOBUI IIPOCTip BUCTYIIAE AK CTPYKTYpa Ipasa.

IIpaBo € ofHUM i3 BayKJIMBUX DPETYJIATOPIB COMiaJbHUX BiTHOCWH, HAWIEPIIUM iH-
CTPYMEHTOM YHOPMYBAHHS JKUTTA COIiyMY, OCHOBHMM MipHUJIOM Ta OPi€HTUPOM IIO-
BefliHKM sozieii. PeHOMEH mpaBa caMuM (DAKTOM CBOTO iCHYBaHHS CTBOPIOE ITPABOBUI
IPOCTip, V AKOMY BiZOyBaeThCsA KUTTS iHAWBiAIB, CHiNBHOCTEH JIOJEH, CYCIiIBCTBA
B ITLIOMY.

IIpaBoBuit mpocTip 06’€KTHUBHO CIPAMOBAHMI Ha 3a0e3lMeUeHHsS BPiBHOBAMKEHOCTI
i1 crabiabHOCTI cycminbeTBa. Bil opMyeThes, KOau J0JuHA PO3BUBAE B €001 3MaTHICTH
i moTpedy /10 ITOBaru mpaBa gK HeOO0XiJHOTO PEryaATopa CYCIiJIbHOTO JKUTTH, 10 I0BaTH
cBOixX mpaB i cBOOO.

Orike, ysaraJbHIOIOUM, MOKHA CTBEPAKYBATH, 1[0 IIPABOBUH MIPOCTIP ABJAE COOOI0
IiTiCHUH KOMILJIeKC TPaBOBUX ABUII, [ili Ta MOLili, B3a€M03B’ A3KiB i BigHOCHH, 00YMOB-
JieHu# 00’ eKTMBHUMY 3aKOHOMiPHOCTAMY PO3BUTKY JIIOACTBA, YCBiTOMJIEHMI i TTOCTIHTHO
BiATBOPIOBAHWUI JIOAbMHU Ta X 00’ € THAHHAMM, 110 BUKOPUCTOBYETHCA HUMHU JJIS JOCAT-
HeHHJ CBOIX ITijeit.

Kpim Toro, Mo:xHA IPUITYCTUTH, 10 IIPABOBUI MIPOCTip € He TiIbKYM MOMEHTOM Oy TTs
mpaBa (y:Ke iCHyI040i, aKTyaIbHOI IPAaBOBOI PeabHOCTI), BKJIIOUAIOUN IIPABOCBiIOMICTh
i3 TOUKM 30py 00CATY HOT0 3MiCTY, & peaJbHUM IPABOBUM IIPOCTOPOM CTAIOTh TAKOMK II0-
TeHIinHI foMaranHg. Toxi B IisloMy IpaBOBUI IPOCTip IMOCTaE SK IeBHE MOJe 3HAUHU-
MOCTi, 3pO3yMiJIOCTi, OUeBUIHOCTi; IIeBHA CUJIa, IKA aKyMYJIIOE BCi JoMaraHusa i mepe-
TBOPIOE iX Y IOJAJIBIITOMY Ha MTEeBHi JiAHHA, HaJlae HOMY BU3HAUEHOCTI I KOHKPETHOCTI.

BBaskaemo, 1110 € Bei mificTaBu po3pisHATH TaKi BUAM IPOCTOPY:

— TpaBoBU TpocTip ocobu (pisuuHol UM WOPUANUHOI), AKUN € MEPBUHHUM, KJIIO-
yoBuM. IIpaBoBUi IpPOCTip JIOAUHU MOILIBHO PO3TJIANATH AK OAHY 3 0aratbox (popm
ii ek3UCTEHIIII, AKA € UYTINBOIO A0 ii IOBEAIHKY Ta BUBHAUAETHCI CYKYIIHICTIO ii IpaB Ta
000B’A3KiB, iHTepeciB, moTpebd i JoMaranb, a TAKOK CBOOOOIO I BOJIEIO B iX 3mificHeHHL
Ta 3a70BoJIeHHi. I[paBoBuil MPOCTIip IOCTAE IJIA JIIOJEl He IIPOCTO AK AesdKa YMOBHICTb,
a K HeoOXiZHICTh i HEMUHYYiCTh JKUTTEBOTO IIPOCTOPY;



30 AxmyaavHi npobienu deprasu i npasa

— IIPABOBWH IPOCTIP CYCHiJIBCTBA, AKWI KOOPANHYE MHOKWHHICTH OKPEMUX IIPABO-
BUX IIPOCTOPiB, MHOKUHHICTD [i0YMX IPaBOBUX Ccy0 €KTiB. [IprHANEKHICTE 0 I[HOTO
TIPOCTOPY € He TiThbKYM HEMUHYUICTIO, a i TOTPe00t0 KOKHOTO Cy0’eKTa, Iie CIPHUAE TOMY,
1110 oco0a 3aiiMae BU3HaUeHe CTAHOBHUIIE B CYCIIiIbCTBI;

— IIPaBOBUI IIPOCTIp ep:KaBy, AKUI MOKHA O3HAUNUTH He JIUITE AK MIPOCTip, HA AKUI
TIOITPIOIOTHCSA i1 MPAaBOBI IPUIIKMCH Ta B AKOMY JepsKaBHA BJIaja Ma€ MPaBo Ha 3aKOHHUM
IPUMYC L[0/I0 ZOTPUMAaHHS Ta BUKOHAHHSA IIPaBOBUX HOPM, a i K cybcrpar il ii mpaBo-
BOi cUCTEeMHU.

Tarum YMHOM, MOKHA CTBEPAKYBATH, 1110, IIO-TIEPIIIe, CHOTOTHI BiKe BUHUKJIA IIOTPe-
0a y BUpOOIeHHi ITiTicHOI KOHITEMIIil TpaBoBOro mpoctopy. IlisHanHS IPOcTOPOBOI (hop-
MU IIPOIIECiB Y IPaBOBiii cucTeMi [a€ MOMKJINBICTD IIMOIIIE OCATHYTH IIPO0JIEMHU TPABOBOI
mivicHocTi. [HTEpIIpETYI0UY YABIEHHSA PO IPOCTIP Y I[IJIOMY, TPABOBUIL TPOCTIP LOpeY-
HO cIIpuiMaTé 9K (PyHIAMEHTAJbHY CTPYKTYPY KOOPAMHAIII MpaBoBOi AifICHOCTI 11010
COTIiaIbHUX, EKOHOMIUHUX, KYJAbTYPHUX, MOJITHUHUX SBUII B 00’€KTUBHIN peasbHOCTI
MaTepiaJbHOTO CBiTY.

ITo-apyre, Bigxomauu Bif TpagUIifHOTO (TO3UTUBICTCHKOT0) TPAKTYBAHHS Ta IIyKa-
0YM HOBUX TJYMAaueHb, IOHATTS «IIPABOBUH IPOCTipP» MOMKHA BUSHAUUTH AK IiJTiCHUN
KOMILIEKC IPaBOBMX SABWII, Aifl Ta IOJiil, B3aeM03B’dA3KiB i BimHOCHH, 00yMOBIEHHII
00’€KTUBHUMY 3aKOHOMiPHOCTAMHI PO3BUTKY JIIOJCTBA, YCBIMOMJIEHHIH i mOCTiliHO Bij-
TBOPIOBAHUI JIOABMH Ta iX 00’ €[HAHHAMMU, 10 BUKOPUCTOBYETHCA HUMMU /I JOCATHEH-
HS CBOIX ITijiel, peaisallii Jomarass.

ITo-Tpere, 3a obcAroM i 3micToMm BapTo Au(epeHIioBATH IIPABOBUI IIPOCTIp 0co0H,
CYCIIiILCTBA Ta Jep:KaBU, OMHAK JeTajJbHe BU3HAUEHHS CYTHOCTi, 00’€MiB i MeXx, Ipy-
HTOBHA IX XapaKTePUCTHKA I0TPe0ye MOAANBIINX MNINO0KHNX HAYKOBUX JHOCIIIMKeHb, AKi
CTAHYTh BAKJUBUM MiAIPYHTAM JJII KOHIENTYa i3alii MOHATTSA «IPaBOBUM IIPOCTIP» .
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Anorania

Epasuwyx B. M. Ilonarra npasosoro npocropy: dinocodcpro-nmpaBosa inrepnperanisa. — Crarrd.

Y crarri s3milficHeHO aHAJi3 HAABHMX TPAKTYBaHb MOHATTS «IIPABOBUU IIPOCTip», a TakoX (imocod-
CHKO-TIPABOBY 1HTEPIIPETAIlil0 TOHATTS «IIPABOBUI IPOCTip», HATOBHEHHS HOTO 3MiCTOM i3 3aCTOCYBaHHAM
(inocodebroi MeTomoIOT.

Kawouyosi caosa: mpocTip, TPaBOBUI TPOCTip, AePIKABHUM IPOCTIp.

AHHoTanua

Epasuyx B. H. Ilonsatie npaBoBoro mpocrpancTaa: hurocodcro-npasosas narepnperamus. — Cratobs.

B crarbe ocymmecTBigeTCA aHATN3 UMEIOIINXCA TPAKTOBOK IIOHATHA «IIPABOBOE IPOCTPAHCTBO» , & TAKKE
(unocodcro-npaBoBasa HHTEPIPETALNA IIOHATHA «IIPABOBOE IPOCTPAHCTBO» , HATIOJIHEHNE eT0 COfePKaHIeM
¢ IpuMeHeHNEM (QHI0CO(DCKONA METOLOIOTHH.
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Summary

Kravchuk V. M. The concept of legal space: philosophical and legal interpretation. — Article.

In this article analyzes the existing interpretations of the term “legal space”, and attempt a philosoph-
ical and legal interpretation of the term “legal space” filling it with content by using philosophical meth-
odology.

Key words: space, legal space, public space.



