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Summary

Zamula A. Y. Application of international law prohibiting torture and their implementation
in legislation of Ukraine. — Article.

The article defined topical areas of implementation mechanisms of international law prohibiting tor-
ture in domestic legislation. The author discusses numerous international human rights acts, which estab-
lishes the prohibition of torture and given proper legal assessment. The prospects of further development
of an effective human rights system, including in the context of the prohibition of torture at the interna-
tional level and at the level of national enforcement.
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ITPOBJIEMHI ACIIEKTH BIITIOBITHOCTI 3AKOHO/TABCTBA YKPATHHI
MIKHAPOJHO-IIPABOBUM CTAHJAPTAM
Y COEPI BAXUCTY IHTEJEKTY AJILHOT BTACHOCTI

ITocranoBka mpooaemu. [{iA1bHICTS JI0/I€H 100 CTBOPEHH 06’ €KTiB iHTeIeK Ty ahb-
HOI BJIACHOCTi, 30KpeMa TBOPIB y rajy3i HayKH, JiTepaTypu i MUCTEIITBA, 3 HAlJaBHi-
X YaciB € OfHi€I0 3 PYIMIIHHUX CUJI PO3BUTKY CYCIiJIbcTBA Ta ¢BiTy. OMHAK CTABICHHS
CYCIiJIbCTBA 0 iHTEJeKTyaJbHOI BJIACHOCTI AK pe3yJbTaTy aBTOPCHKOI TBOPUOI Iparii,
AK i 10 caMux aBTOPiB, BiJ paHHIX iCTOPMUYHUX eTAmiB PO3BUTKY JIFOJCTBA BUKJIOUAIO
VABJIEHHS IIPO IIPaBa Ha CTBOPEHUH iHTEeNEeKTyaJIbHUHN MPOAYKT.

¥ 6inbIocti Kpaiu cBiTy, gk i B YKpaini, icHye HamioHaaIbHE 3aKOHOAABCTBO, 110 0XO0-
POHSE IPaBo IHTEIeKTya bHOI BJacHOCTi. P03po0eHo MiskHAPOIHI KOHBEHIIIHI HOpMU
aBTOPCHKOTO IIPaBa Ta CYMiKHUX MpaB, BUSHAUMJINCSA OCHOBHI IIPABOBI yMOBU 0OMiHY
TBOpaMH JiTepaTypu ¥ MuctenTBa. [[isabHICTS 3 0XOPOHU iHTEJNEKTYaJIbHOI BJIACHOCTI
TiCHO ITOB’sI3aHA 3 PO3BUTKOM MiMKHAPOIHOI'O KYJbTYPHOro cruiBpobiTauiTBa. TeHmen-
IIid CIPUAHHSA IIiJBUINEHHIO TYXOBHOI TBOPUOCTiI HAPOAY, IO PO3BUBAETLCA B YKpaiHi,
JI03BOJIsIE 30arauyBaTy BifHOCHHM i3 3apyOisKHUMU KpaiHaMy B rajy3sx HayKH, JiTepa-
TYpU I MUCTEI[TBA.

Inrerpamia Ykpaiau 10 MiXHApPOZHOTO CIIIBTOBApPHCTBA HA CyYAaCHOMY €Talli BUMArae
pedopmyBaHHS BCix cep CYCHILIbHOrO KuTTa. HalbiIbuIinM mpiopuTeToM y COLiagbHO-
€KOHOMIUHOMY PO3BUTKY CYCIILIbCTBA HA CHOTOAHI IOBIMHHA CTATU iHTEJEKTyaabHa, TBOP-
ya mianbHicTh. [[iA mboro B YKpaiHi ckiamucsa Bci HEOOXimHI comiaabHO-MOMITHYHI Ta
iCTOPMKO-ITPABOBI IIEPeIyMOBH, CIIPSAMOBAHI Ha ITiIBUITIEHHA e(DeKTUBHOCTI 0XOPOHU iHTe-
JIeKTyabHOI BaacHocTi. OfHaK TpobieMa 3aXMCTy iHTeNeKTyaIbHOI BIACHOCTI mOTpedye
T'PYHTOBHOTO HAYKOBOTO JIOCJIiIPKeHHS, 30KpeMa, AK 3aKOHOIaBCTBA, TaK i MPaKTUKHU HOTO
peauisarrii, OCKiIbKY YMHHE 3aKOHOAABCTBO YKpPaiHM HMHI He IIOBHOIO MipOIO BimmoBimae
Mi}KHAPOJHUM CTaHIapTaM y cepi 3abe3reyeHHsA Ta 3aXUCTY iHTEJEKTyaJbHOI BJTaCHOCTI.

Cran gocrimkenns mpodaematurn. Jlocaimxenram mpobaem chepu iHTEIEKTYaTbHOT
BJIACHOCTI B pisHi mepiogu salimasucs Taki BumaTHi BueHi, ax B.C. Autumonos, I'.O. An-
xpomyxk, B.C. IIpo6’asko, P.O. Nerucosa, B.O. #Kapos, 0.C. Hodde, O.A. ITigompuropa,
A.II. Ceprees, O.[1. Carompkuii, P.O. Credanuyr, P.B. llumka Ta ixmri. OcobauBo Bap-
TO BiZI3HAUNTY POOOTH TAKUX YKPATHCHKUX HocaiguuKiB, sk A.C. losrept, FO.I'. MaTsees,
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YU.H. Aszimos, O.A. Iligompuropa, B.I. #yxos, C.II. Bomomro, H.M. Muponeuxo,
B.JI. Myciska, B.I. laxao, O.M. Measuuk, B.M. Kpuxua, B.JI. Hybapesa Ta inmmi.

Meror0 cTaTTi € KOMILIEKCHUY aHANII3 K TEOPETUYHNX, TAK 1 IPAKTUYHUX OPTaHi-
3allifHO-IIPABOBUX IMHUTAHbL ITOA0 BiATOBiTHOCTI 3aKOHOJABCTBA YKpaiHM MiKHApPOX-
HO-IIPABOBUM CTaHZAPTaM y c(epi 3aXUCTy iHTeIeKTyaaIbHOI BJIACHOCTI.

Buxnan ocuoBHoro martepianmy. B Ykpaini 3po0sieHO ToJI0BHE /s 3a0€3MeueHHs ra-
panToBanux KoHcruTyiliero YKpainu mpaB IpoMafdH HA 3aXMCT iHTeJIEKTyaJbHOI Biac-
HOCTi, IXHiX aBTOPCHKMX IIpaB, MOPAJbHUX 1 MaTepiaTbHUX iHTEpeciB, III0 BUHUKAIOTH
V3B’ A3KY 3 Pi3sHUMM BUJAMU iHTeIeKTyaIbHOI AisIIbHOCTL, — CTBOPEHO CyYacHy HOPMAaTHUBHO-
IpaBoBY 0a3y y cepi iHTeseKTyaIbHOI BIacHOCTI Ta chOPMOBAHO Iie3aTHY iHPPaCTPYKTY-
Py, AKa 3a0e3meuye peasisallito Jep:raBHol IOMITHKY B I1iii cdepi[1, c. 274]. Bix poss’asan-
HA Tpo0JeMy CTBOPEHHS e()eKTUBHOI CUCTEMM 3aXWCTy IIPaB iHTEJIEKTYaJ bHOI BIACHOCTI
B YKpaiHi 3a/Ie:KUTh MiIHiCTb (OYHIAMEHTY IJId iHHOBAIIIiTHOI MOEJTi POBBUTKY, il MOZEpHi-
3airii, M IBUINEHHI KOHKYPEHTOCIPOMOXKHOCTI Y CBITOBiH COIliaTbHO-eKOHOMIUHi# crcTeMi.
A Bij IbOTO — EPCIIEKTUBY CTBOPEHHSA POOOUNMX MiCI[h Y HOBUX Taly3dx, AKi BUSHAYAIOTH
00syus cBiToBOi ekoHOMIKY X X1 CTOJMITTSA — €KOHOMIKMY, 1110 0a3yEThCA HA 3BHAHHAX.

Huwni B Yrpaini copmoBana 3akoHogaBua 6a3a 100 IPaBOBOi 0XOPOHH 1HTEIEKTY-
aJIbHOI BJIACHOCTI, OCKIIBKY 3a POKM Hes3aJe:KHOCTI YKpainu 0yJo mpuiHATO i BBeme-
HO B [0 HUBKY 3aKOHOJaBUMX aKTiB, IPHUCBAUYEHUX IIPABY iHTEJEKTYaabHOI BIACHOCTI.
OpHaK TpPaKTUKA 3aCTOCYBaHHS 3aKOHOJABCTBA BUABUJIA HU3KY MPOOJIEM, OB’ A3aHUX
i3 HeBiAIOBiAHICTIO TeAKUX HOTO HOPM HOPMAaM MiKHAPOLHOTO IpaBa, 3a0e3IeUeHHAM
e(eKTUBHOTO 3aXMCTy IPaB Ha 00’ €KTH iHTETeKTYaJbHOI BJIACHOCTI Ta CTBOPEHHAM IU-
BiJTi30BaHOI0 PUHKY ITUX 00’ €KTiB.

EdexTuBHicTs 3axucTy mpaB y cepi iHTeIeKTyasbHOI BJACHOCTI 3aI€KUTH BiJ| H0-
CKOHAJIOCTI HOPMAaTWBHO-IIPaBOBOI 0a3u, copMoBaHOi iH(QPACTPYKTypH HAIliOHATIHHOI
CHCTEMU IIPABOBOI OXOPOHU iHTENIEKTYalIbHOI BIACHOCTi, e()eKTUBHOCTI IIiATOTOBKY Ta
IigBUINeHH KBadi(ikaiii paxiBiis, a Tako:x iH(GopMaIitHOro 3adesmeyeHHs ii 1if1b-
mocti[2, ¢. 27T].

HaiiBakauBimuMuy acmeKTaMu Jep:KaBHOI MOJITUKY MI0J0 HAOYTTS, BUKOPUCTAH-
Hs Ta 3aXUCTY IIpaB Ha 00’ €KTHU iHTeJeKTyalbHOI BJIACHOCTI € KOOPAUHYIOUA JisIIbHICTD
OpraHiB BMKOHABUOI BJIaju, IIOB’A3aHa i3 3a0e3meueHHAM ITPABOBOI OXOPOHM HOBITHIX
BiTUMBHAHUX TEXHOJIOTiH, Yy TOMY UKCJIi B iIHOBEMHUX JIeP:KaBax, YIOCKOHAJEHHI MeXa-
Hi3MiB IIPABOBOT0O PETYJIIOBAHHSA BaKJIUBUX ITUTAHB IT[0I0 KOMEPI[iHHOTO BUKOPUCTAHHS
00’eKTiB iHTeJIeKTyaJbHOI IiAIBbHOCTI, CTBOPEHHS X IIOBHICTIO 400 YaCTKOBO 34 PAXYHOK
KOIITiB IEPKABHOTO OIO/JKETY Ta Jep:KaBHUX IiIH0BUX GoHAIB [3, c. 4].

CriagHicTh po3B’ I3aHHsA 3a3HAUEHMX MPOOJIeM II0JIAraE B HAA3BUUYANHO BICOKOMY CTY-
IIeHi fuHaMivHOCTI # pisHOOiUHOCTI BifHOCKH, TOB’ A3aHNX 3 IHTEIEKTYaJIbHOIO BIACHICTIO.
3MiCT MOHATTA «iHTENEKTYaJbHA BJIACHICTE», HOT0 CTPYKTYPA IOCTIAHO POSIINPIOIOTHCS
Ta AKICHO OHOBJIOIOThCA. BiTHOCHHM, 1110 BUHUKAIOT Y 3B’A3KY i3 UM, TiCHO OB’ g3aHi
3 HAMHOBITHIIIIMY TeXHOJIOTiAMHU He JIMIIE B CeHCI 00’ €KTY X BifHOCHUH, a I X pery.o-
BaHHSA, 3aCTOCYBAaHHS HETPAUITI MHUX ITi/IXO0/TiB 3a0e3eueHHA IpaB BaacHocTi [4, ¢. 240].

IHTENEKTYaTPHA BIACHICTD € BA)KJIMBUM €JEMEHTOM iHTEJEKTYaJbHOTO KaliTauy,
AKUU € CTPYKTYPHO CKJIaguuM sBuineM. [lopsax 3 eneMeHnTaMu rymMaHITAPHOTO T CIIO-
JKMBYOTO KaIliTaly BiH OXOILTIOE TAK 3BAHUU CTPYKTYPHUI KaIliTas, SKUI Y CBOIO Uep-
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I'y BKJIIOYAE iHHOBAIiHMIT KamiTa, a OCTAHHIN — KOMILIEKC 00 €KTiB, II[0 CTAHOBJIATH
iHTeIeKTya bHY BJIACHICTD.

Cunig 3a3HAaUNTH, IO iCHYIOTH ABA ILIAXY 3a0€3IeUeHHI TeXHOJIOIiYHOT0 IPOrpecy.
Ilepmmuii 6asyeThes mepeayciM Ha PO3BUTKY BJIACHOTO HAYKOBO-TEXHOJIOTIUHOTO IIOTEH-
Imiajay; Ipyruil — Ha 3am03WUYeHHI iHHOBAIi# i3-3a KOPAOHY. lOCTimKeHHA IOKA3YIOTh
[5, c. 47], mo aKTMBHe MAaTEHTYBAaHHA Ta B3araJi 3aXUCT iHTEJEKTyaJ bHOI BJIACHOCTI
0is1bIII0I0 MipOIO BifTTOBifa€e mepIIoMy 3 Ha3BaHUX IILIAXiB, TOAL AK JJIA PYIOro MIIAXY
BUCOKWI PiBEHb OXOPOHU iHTEIEKTYaJIbHOI BJIACHOCTI € MEHIII 3HAUUMUM ()aKTOPOM.

3aK0HOJABCTBO Y cdepi iHTeIeKTyasbHOI BJACHOCTI OXOILIIOE BCi 3arajabHOBimoMi
00’€KTH iHTEJIEKTyaJbHOI BJIACHOCTi, a caMe: 06’ €KTH aBTOPCHKOI'0 IIPaBa Ta CyMiKHUX
IpaB, a TaKOK BUHAXOAU, KOPUCHI MOMeJIi, TPOMUCJIOBI 3pasKy, 3HAKMU [JIA TOBAapiB
imocayr, 3a3HaUeHHS TOXOAKEHHI TOBAPiB, Tonorpadii iHTerpaJbHIX MiKpocxeM, cop-
TH POCJINH. Y I[LJIOMY HallioHAJIbHE 3aKOHOAABCTBO BiITIOBiIa€ BUMOTaM, BCTAHOBJIEHUM
MiKHapPOJIHUMU IIPABOBUMM aKTaMMU IIOAO HAOYTTsA, 3MifiCHEHHSA Ta 3aXUCTY IIPaB iHTe-
JIEKTyaJIbHOI BIacHOCTI B YKpaiHi [6, c. 204].

3a ocTauHi poKU YKpaiHa 3pobumiia BaiKIMBi KPOKHU IIOIO0 IOJAIbIIOT0 BIOCKOHAIEH-
HS HAITIOHAJILHOTO 3aKOHOZABCTBA ¥ cpepi iHTeeKTyaJIbHOI BIACHOCTI.

Oco0MBO BasKIMBUM i3 TOUKM 30PY BIOCKOHAIEHHSI HOPMATUBHO-TTPABOBOI 0231 1110710
O0XOPOHM iHTeJIeKTyaJbHOI BjaacHocTi B YKpaini, Bigmosiguo xo TPITIC, crano npuiiHaTTsa
3akony Yrpainu «IIpo BHeCeHHS 3MiH 10 IeIKUX 3aKOHOJABUNX aKTiB YKpaiHU 3 MUTaHb
iHTeJIeKTyaIbHOI BJIACHOCTi», CIPAMOBaHe Ha IPUBEIEHHSA HAI[iOHAJHHOTO 3aKOHO/AB-
cTBa y cdepi iHTeIeKTyarbHOI BIACHOCTI B IOBHY BiAmoBigHicTh 10 HOpM Yromu TPITIC.

3a3HaueHWH 3aKOH mependauac BHeCeHHS 3MiH 10 I[uBiIbHOTO MPOIECYaNbHOTO KO-
Iexcy Yrpainu, ['ocogapchbKoro mporecyansbHOTo KofieKey Y Kpainu, KpuminaabHOTO KO-
Jnexcy Yrpainu, MuTHOTO KofieKey YKpaiHM, a TAKOXK JI0 CIeIliadbHUX 3aKOHIB YKpaiHu
y cepi inTemekTyabHOI BracHocTi («IIpo aBTOpCchKe mpaBo i cymizkHi mpaBa», «IIpo oxo-
POHY ITpaB Ha BUHAXOAM i KOpUCHI Mozeti», «IIpo 0XopoHy IpaB Ha TPOMUCJIOBI 3pas3Ku»,
«IIpo 0xXopoHY IIpaB HA BHAKY IJIA TOBAPIB 1 mocayr», «IIpo oxopory mpas Ha Tomorpadii
iHTerpaJpHuX MiKpocxem», «IIpo 0XOpoHy ITpaB Ha 3a3HAUEHHA IOXOKEHHSA TOBAPiB» ).

Ilo 3aKoHY BBIHiIILIM, 30KpeMa, IOJOKEHHS II0J0 IOCUJIEHHA 3aXUCTy IPaB iHTe-
JIEKTYaJIbHOI BJIACHOCTI, 3aT00isKHi 3aX0¥ IOZ0 HETAWHOTO IIPUNMHEHHSA IIPABOIIOPY-
IIIeHb. 3aIPOIoHOBaHi 3mMinu 10 KpuMinanbHOTO KofieKkcy YKpaiHu moB’sa3aHi 3 mocu-
JIGHHSAM BiIMTOBiJaJbHOCTI 3a IOPYIIIEHHS IIPaB iHTeIeKTyaJbHOI BJIACHOCTI.

Bigmosigto no 3akony Ykpainu «IIpo 30BHIITHBOEKOHOMIUHY MislJIbHICTE» JIilleH-
3ii Ha eKcIopT Ta iMmopT ToBapiB BumawThca MiHicTepCTBOM eKOHOMIKM Ta 3 MUTAHb
eBporeiicbkoi iHTerpamii Ykpainu. Bognouac 3axkonom Ykpainum «IIpo ocobamBocTi
JepKaBHOIO PeryII0BaHHS JiAJbHOCTI Cy0’€KTiB rocIofapioBaHH, 0B’ A3aHOI 3 BUPOO-
HUIITBOM, eKCIIOPTOM, iMIIOPTOM JUCKiB JIS JIa3ePHUX CUCTEM 3UMTYBAHHSA» BHECEHO
sminu fo cratti 9 3akony Ykpainu «IIpo sinen3yBaHHA MEeBHUX BUJIB TOCIOJAaPCHKOT
TisIbHOCTi» 3 BiTHECEHHAM €KCIIOPTY, iMIIOPTY AUCKIB [ Ia3ePHUX CUCTEM 3UUTYBaH-
Hd (BUAY 30BHINTHBOEKOHOMIUHOI IiAJIBHOCTI, BiAMOBiAHO M0 cTaTTi 4 3aKoHy YKpainu
«IIpo 30BHIIIHKLOEKOHOMIUHY AifAJbHICTH» ) 10 BUAY FOCIOJAPCHKOI AisIJIbHOCTI.

Heo0xinHicTs TPUIHATTA IIHOT0 3aKOHY TAKOK II0B’s3aHA 3 IPOIO3UIIAME, AKi Ha-
nano MixkHapozHo (eeparnieto ponorpadiunoi mpomucaoBocti (IFPI), axa saiimaeTses
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TAKOK 3aXWCTOM IIPaB iHTeJEeKTyaslbHOI BiaacHocTi. To0TO icHye HeoOXimHiCTH TMpuBe-
JeHHA HOpM 3aKoHy YKpainu «IIpo oco0amuBOCTi IepKaBHOIO PeryIroBaHHA AifAIbHOCTL
cy0’€KTiB rocroapioBaHHsd, 0B’ A3aH0I 3 BUPOOHUIITBOM, €KCIIOPTOM, IMIIOPTOM AUCKiB
IJIA JJa3epHUX CHCTeM SUUTYBAHHA» 0 BUMOTI MiXKHAPOAHUX HOPM i IpaBuJ y It coe-
pi. MeToto NpUAHATTS 3aKOHY € BPEryI0BaHHA IPO0JIeMHIX IUTAHb, K1 BUHUKJIA B IIe-
PErOBOPHOMY IIpoIleci Ioso BeTymny Ykpainu no €C; iMIieMeHTalid 10 3aKOHOLABCTBA
Yxpainu sHopm b6araToctoporuboi Yrogu TPITIC; yeyHeHHA cynepeuHocTell Mik S3aKOHOM
Yxpaiau «IIpo 30BHIIIHbOEKOHOMIYHY AifANbHICTE» Ta 3aKoHOM YKpainu «IIpo ocobiu-
BOCTi IePsKaBHOTO PEryI0BAHHA TiATbHOCTI Cy0 €KTiB rOCIOAAPIOBAHHS, TOB’ A3aHOI 3 BU-
POOHUIITBOM, EKCIIOPTOM, iMIIOPTOM JUCKIB IJIA JIa3€PHUX CUCTEM SUYNTYBAHHA» , & TAKOK
Mixk crarTamu 2 ta 9 3akony YKpainu «IIpo smineHsyBaHHsA IeBHUX BUIIiB FOCIOAAPCHKOI
IisIIBHOCTI» ; 3HATTS CaHKIIIH, 3acTocoBaHuX CIITA mom0 yKpaiHChKOT0 iMIIOPTY.

3aBIaHHA 3a3HAUEHUX 3MiH I0JIATae, IO-Teplle, y MiATBepA:KeHHi nii HopMu 3a-
KoHY YKpainu «IIpo 30BHIMIHEO0EKOHOMIUHY HisIbHICTE» IMomo (yuKIii MinicTepcTBa
€KOHOMIKH Ta 3 IUTaHb €BPOIEHChKOI iHTerpaIii YKpainu 3aificHIOBaTH JIiIeH3yBaHHA
eKCIIOPTY, iIMIIOPTY TOBapiB, BKJIIOUAIOUN €KCIOPT, iMIIOPT AMCKIB IJd Ja3epHUX CH-
CTeM 3UMTYBaHHS, MATPHUIlb, CHPOBUHU Ta 00JIaAHAHHSA JJId iX BUPOOHUIITBA; IO-IPYTe,
y posMe:kyBaHHI cep mii 3akony Yrpainu «IIpo 30BHINNTHbOEKOHOMIUHY MisIBHICTE»
ta 3akoHy YKpaimu «IIpo JileH3yBaHHS MEeBHUX BHJIB IOCIOJAPCHKOI AisAIBHOCTI»
B YACTWHI JiI[eH3YBaHHS €KCIIOPTY, iIMIIOPTY TOBapiB AK BUY 30BHIITHHOEKOHOMIUHOT,
a He TOCIOapChKOl TisJIbHOCTI.

HermmonasHo He3a10BIIBHII 3aXMCT aBTOPCHKUX Ta CYMiKHUX ITPAB BU3HABABCS HAM-
0isbImIO0 IepemKkonoio Ha nuiaxy YKpainu o COT. Byso npuiinsaTo KilbKa 3aKOHIB,
AKi cTasu 3HAYHUM KPOKOM Y HaOIMKeHH] YKpaiHChKOTO 3aKOHOIABCTBA 10 MisKHADOSI-
HUX HOPM Y c(epi 38axucTy aBTOpCHKOrO mpaBa. IIpoTe 3aauimuiaock 6araTo HeBUpiIe-
HUX OHATaHb 100 MiJBUIIeHHA eeKTUBHOCTI 3aXKUCTY IPaB iHTEJIeKTyaabHOI BJIACHO-
cTi, 30KpeMa y cdepi aBTOPCHKOI'0 ITpaBa Ta CyMisKHUX IIpaB.

Bask11BO BpaxoBYBaTH, III0 BiKe chopMyBagacsd riaodaabHa CHCTEeMa PeryJioBaHHI
OXOPOHH iHTEJEeKTYaJbHOI BJIACHOCTI. YKpaiHa MOBMHHA aJalTyBaTHC N0 Hei, AKIIO0
IIJIaHy€e PO3BUBATHC SIK CKJIAZ0Ba YaCTHHA CBITOBOIO IOCIIOJAPCTBA, 4 HE IK eKOHOMi-
Ka, BiIMe)xoBaHa BiJ CBiTOBUX TeHEHIIiN COIiaJbHO-eKOHOMIUHOIO i TeXHOJIOTiUHOT0
po3BUTKY. I 3a ocTaHHI poKM YKpaiHa 3HAUHO aKTMBidyBaJja IPOIleC BXOMKEHHA B CBi-
TOBi CTPYKTYpH, IO PETYJIIOIOTH iHTEJIEKTyaIbHY BJIACHICTD, 1 BiKe € yuacHuIeo 15 3 26
yHiBepcalbHUX MiXHAPOTHUX KOHBEHIIIH i JOTOBOPIB y Iiii cepi, OfHAK He 3aBEPIIEHO
1 IpoItec IpHUETHAHHS 10 HU3KY Mi*KHAPOIHNX KOHBEHIIIH Ta JOTOBOPIB.

Crorogui mpaBo iHTeIeKTyaJabHOI BJIACHOCTL B YKpaiHi MakcUMaJbHO HAOJMMKeHe
0 MiKHAPOIHUX CTAHAAPTIB Ta 3Ae0iIbIITIOr0 BiIIOBifae BUMOraM MisKHAPOIHUX YTO1I,
y HbOMY BUKOPHCTAHO HAWHOBIIIi JOCATHEHHS ITPABOBOI HAYKM, BOHO IIOCTiAHO BO-
CKOHAJIOEThCA. To0TO B YKpaiHi iCHYIOTh HaNEKHI YMOBH A e()eKTUBHOTO 3aXWCTY
cy0’eKTUBHUX IIPaB iHTeJeKTyaabHOI BaacHocTi. IIpore mogabIie BIOCKOHAJEHHS Ipa-
BOBOTO PETyJIIOBAaHHA IHTEJIEKTYaJbHOI BJTACHOCTI J03BOJIUTE OCTATOYHO CPOPMYBATH iH-
TeJIeKTyaJbHe NIPaBo AK BiTHOCHO CAMOCTifHUY KOMILIEKCHUM iHCTUTYT YKPaiHCHKOTO
IpaBa, [0 3HAYHOIO MipOI0 IOJIETIITUTD 3aCTOCYBAHHSA 1HTEJIEKTYyaIbHO-IIPABOBUX HOPM
i3 MeTo0 peasisallii mpaBa Ha iHTeJIEKTyaJbHY BJIACHICTb.
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3 MeTo10 3a0e3eUeHHS PiBHSA IPABOBOI 0XOPOHH, III0 BiIOBigae MisKHAPOAHUM HOP-
MaM i craHzapTaM, B YKpaiHi MocTiitHO 3MiICHIOIOTHCS 3aX0/H B IiH cepi, BRIOUAIOUN
edeKTUBHI 3aco0u 3a0e3TeUeHH JOTPUMAHHA TPaB iHTEeJeKTyaIbHOI BIaCHOCTI, 3a Ta-
KVMMHU HaIPIMaMU: yIOCKOHAJEHHA YMHHOTO 3aKOHOJaBCTBA Ta MeXaHi3MiB peasisarii
HOPM 3aKOHO/IaBCTBA.

3aK0HOJABCTBO Y cepi iHTeleKTyaaIbHOI BIACHOCTI IIOCTiHO PO3BUBAETHCS Ta BIO-
CKOHAM0EThCA. OCHOBHUM HAIPAMOM YAOCKOHAJEHHS 3aKOHOAABCTBA € 3a0e3MeUeHHs
rapaHTOBAHOCTI 3aXMUCTY IPaB iHTEJIeKTya IbHOI BIacHOCTi. IIpoTe HesamoBiIbHA CUTY-
alid i3 3aXMCTOM iHTEJIeKTyaJ bHOI BJIACHOCTI B YKpaiHi BiKe TpUBAJIUM Yac BUKJINKAE
cepiio3He 3aHEMOKOEHHS TOPrOBeJIbHUX mapTHepiB Ykpaiuu. IlepeBaskHO, He3am0BO-
JIEHHS CIIPUYMHUIJIO 3aKOHOJABCTBO YKpainu y cdepi IB, mio He BigmoBizamo BecTaHoBIIE-
HUM MiXHapogHUM HOpMaM, 30Kpema Bumoram yrogau TPIIIC. Ha Toit wac 6ysio mpuii-
HATO JeKiJbKa BaKJIUBUX 3aKOHIB, 1[0 MPAKTUYHO IIOBHICTIO Y3rOAWIN 3aKOHOAABCTBO
Yxpainu 3 Hopmamu, nepegdauenumu yroxoio TPITIC. Ilpore saxucer iHTeIeKTyasb-
HOI BJIACHOCTi B IeAKUX cepax BCe ITe 3aJUINAECThCA Hee(PeKTUBHUM, 10 ITPU3BOAUTD
IO Ham3BUYAHO BHCOKOTO DPiBHA mipaTcTBa B KpaiHi Ta BUKJIMKAE 3aCTOCYBAHHSA
0 YKpaiHy MisKHAPOJHUX TOPTOBEJbHUX CAHKITIH.

Bucuosku. Takum unHOM, YKpaiHoo 0YJI0 IPUHHATO AeKiTbKA 3aKOHIB, AKi cTanu
3HAUYHKMM KPOKOM Yy HaOJIMKeHHI YKPaiHChKOT0 3aKOHOJABCTBA 0 MiXKHAPOAHUX HOPM
y cepi 3aXuCcTy aBTOPCHKOTO IIpaBa. IIpoTe sauinuiacsad HU3Ka HeBUPIIIeHNX ITUTAHb
IITOJI0 MiABUITIEHHA e(DEeKTUBHOCTI 3aXMCTy IPaB iHTEJeKTyaJbHOI BJIACHOCTi, 30KpeMa
y cepi aBTOPCHKOTO IIpaBa.

Ha nopaary jeHHOMY CTOITh MUTAHHA MIPUAHATTS KiJIbKOX 3aKOHOIPOEKTIB, 110 Ma-
I0Th Ha METi 0CTATOUYHO Y3TOUTH HAIliOHAJIbHE 3aK0HOAaBCTBO 3 HopMamu Y roxu TPIIIC
Ta BIIPOBAUTH JOAATKOBE 3a0e3IeueHH 3aXUCTY IIPaB iHTeIeKTyaIbHOi B1acHocTi. Ha-
camIepe/ ITi 3aKOHU TIepe0auaoTh 3HAUHE OCUIEeHHA 60POTHOM 3 TIOPYIIEHHAMH IIPaB
iHTeIeKTya bHOI BJIACHOCTI B rajysi MiKHApPOZHOI eKOHOMIUHOI AisIbHOCTI, IIOB’sI3a-
HOI 3 IMCKaMU [JId JIa3epHUX CUCTEM 3UUTYBaHHA. IIpUAHATTSA 3aKOHIB y cdepi iHTe-
JIEKTYaJIbHOI BIACHOCTI 3aBIK/IY BUKJIMKAE CYIIEPEUKHM ITI0JI0 AOILJILHOTO PiBHA 3aXUCTY
iHTEeJIeKTya bHOI BJACHOCTI, OCKLIbKY MTOCUJIEHHA 3aXUCTY 32 YMOB HEKOHKYPEHTOCIIPO-
MOJKHOCTI HaI[i0HAJIHFHOI €EKOHOMiKH Ta COIiaJIbHOI He3aX UIIeHOCTi HaceJeHHA MOJKe BU-
KJUKATY eKOHOMIYHi Ta coImiaJbHi BTpaTH.

Po3B’sa3anHA mpobIeM iHTEIEKTyaIbHOI BJIACHOCTI B Y KpaiHi He 00MeKYEThCSA JIUIITe
IPUAHATTAM 3aKOHONPOEKTiB. IcHye HM3KA 3aKOHONABUMX IUTAHb, IO MOTPEOYIOTH
BupimenHnd. Ile cTocyeThcs 3mebinbmroro cdepu CyMiKHUX IpaB Ta BHECEHHS 3MiH
i momoBHeHb y 3ak0H YKpainu «IIpo aBTopchKe IpaBo Ta CYMisKHI IIpaBa» BiAIIoBiIHO 10
Yromu TPIIIC.

IIuranHAM, AKe CMiJIMBO MOJKHA BiHECTH IO KJIOUOBUX Ta dKe OCHOBHUMH VHi-
BepPCATHPHUMY MiKHAPOJHUMU JOTOBOPAMH IIPO aBTOPChKe IIPaBO U CyMiKHI mpasa
BiIHOCHTBCA N0 KOMIIETEHITil HAIliOHAJILHOTO IpaBa, € 000B’A30K JepsKaB-yuaCHUIlb
BBECTH [0 CBOT'0 HAIliOHAJBHOI'0 3aKOHOJABCTBA e()eKTUBHI MeTOIM peasisallii moJo-
JKeHb, 1110 3HAUIILIN CBOE 3aKPIiMIeHHA B TAKUX MiKHAPOJHUX JOTOBOpax. ¥ HificyM-
KY JOCJTiIKeHHS IIOr0 MUTAHHA 0YJ0 3p00JIeHO MeBHI MPOMo3uIlii 3 yI0CKOHAJEHHS
3a3HAUEHUX METOiB.
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B ocHOBi e(heKTHBHOTO 3aXUCTy iHTEJEKTYaJbHOI BJIACHOCTI Ma€e JIeXKaTH BiAIOBiz-
HUP MexaHisM, SKUi 00’€IHYBaB OM B LIJIiCHY CHCTEMY CYKYIHICTh e(eKTHUBHUX 3a-
co0iB, Bpery,IbOBaHUX IIPABOM, MPU3HAUEHUX IJId IPUTATHEHHA OO0 BiJIOBiZaibHOCTI
OyIb-IKUX MOPYIIHUKIB iHTeMEeKTyaJbHOI BJIACHOCTI 3 METOI HEeTailHOro IPUINHEeHHS
ix mpoTumpaBHUX i, BIAMIKOAYBaHHA 3aMOAidHMX 30MTKIiB Ta HAKJIAZEHHSI CAHKII
Ha TaKWUX MOPYUIHWKIB, 1100 IEPeIIKOAUTH 3MiHCHEHHI0 MOAIOHMNX MOPYIIeHb Y Maii-
OyTHBOMY. PyHIAMEHTATbHUMH eJIeMEeHTAMU IIhOT0 MeXaHi3My MAaioThb CTaTh edek-
TUBHUU IMBiIbHO-IPABOBUY, KPUMiHAJILHO-IIPABOBUM Ta aJMiHiCTPATHBHO-IPABOBUM
saxucT. Taki BUau 3aXUCTy MOBUHHI 3MifICHIOBATHCA, HA HAIITY IYMKY, Yepes cIeliari-
30BaHi IepKaBHI TPaBOOXOPOHHI Ta CyZ0Bi OPraHM HA OCHOBI IieBUX MaTepiaJbHUX i Ipo-
mecyagbHuXx HOpM. IIpu IIb0My MOXKHA IPUIYCTUTH, III0 MaTePiaabHi HOPMU IIOAO0 3aXU-
CTY TIpaBa iHTeJeKTYyaJbHOI BJIACHOCTi, AKi iCHYIOTh B YKPaiHCHKOMY 3aKOHOIABCTBIi, He
MOTPe0YIOTh YIOCKOHAIEeHH A, OJHAK I[LOT0 He MOKHA CKa3aTH! PO IPOIeCyaabHi HOPMHU.
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