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HH®OPMAIIMOHHA A ®YHRIIUA TIPABA B MEXAHU3ME JEUCTBUSA IIPABA

ITocranoBka mpo06iemsl. Binauaue mpaBa Ha COUANBHYIO I€ACTBUTEIHLHOCT LI J0-
CTHIKEHU IleJiell TPaBOBOTO PEryJIMPOBAHUA HA3BIBAIOT ero neiicTBueM. [Ipu aToM HOD-
MaTHUBHBIE U IEHHOCTHBIE COCTABJAIOIINE IPABA JOJIKHBI OBITH TOBEJEHBI 10 CBEACHU
PaBJINYHBIX CYOHEKTOB IIPaBa.

HeobxonumocTh mpaBa BIUATH HA BOJIO M CO3HAHME JII0/ell BRI3BIBAET TIOTPEOHOCTD
B MH()OPMUPOBAHWY CYOBEKTOB O COAEP:KAHUU MPABOBBIX aKTOB. MH(OpMaIuoHHAS
(YHKIIMSA TpaBa ¢ TOMOIIIHI0 COBOKYITHOCTH MPUCYIIUX TOJBKO dTOM QYHKITUN CIIOCOO0B
BBITIOJIHAET 3a]aUy 03BHAKOMJIEHWS UeJI0BEKA C IIPABOBBIMY HOPMaMU.

HWsBecTHO, UTO IMHAMUKA TIPaBa BRIPAsKEHA B er0 (DYHKIIMAX, C OMOIIHI0 KOTOPBIX
MIPaBO BJIKAET HA 00bEKTUBHYIO peabHOCTh. VIMeHHO nH(pOPMAIMOHHAA (YHKIUA 00.1a-
JIaeT TaKOM CTETIeHbI0 BHAYMMOCTH 718 00II[EeCTBA M YeJIOBEKA, UTO e BO3/eiicTBIE HEO0XO0-
MO PacCMaTPUBAThL BO BSAUMOCBSA3Y CO BCEMU 3JIeMEeHTaMU MeXaHN3Ma IeCTBHA paBa.

Ieas u 3amauu uccaemoBanusd. IIpeaMeToM HAIero MCCIELOBAHUA ABIAETCA WH-
(dopmanuoHHaA (PYHKIMA IIpaBa B MeXaHU3Me JeHCTBUA TpaBa. PaccMoTpeHMe IpaBa ¢
TOUKY 3PEHUSA eT0 JeHCTBUA JaeT BO3SMOKHOCTh OHATH, KAK OHO BIUAET HA IIOBEJEHUE
JIIOfiel, KAKMMY WHCTPYMEHTaMU TOCTUTAET IeJieH, IIOCTaBIeHHBIX [IePe] HUM.

Iexp paboOTHI 3aKII0YAETCSA B OIIPEIEIEHNN MecTa NHPOPMAIIMOHHON (PYHKIINY Ipa-
Ba B MeXaHU3Me JIefICTBUA IIPaBa, a TaKJKe B ONIPeIeIeHNN ABW/KYIINX KOMIIOHEHTOB Ta-
KOT0 JIeAICTBHI.

Cocrosnue uccrenosanud. [loHATHe TeliCTBUA IpaBa U eT0 Cofep:KaHue y:Ke IJIH-
TeJIbHOE BPEMSA ABJIAITCA 00BEKTaMU HAYUHBIX MCCJIeJOBaHUU. B oTeuecTBEHHON JU-
TepaType aTol IpobaeMaTUKON 3aHAIuCh ¢ Havaja 1960-x rogos. B aToT mepuoxn B meH-
Tpe BHUMAHUA OBLJIO IPABONPHMMEHEHNe, BIOCJIEACTBUM BBIIEJUJIACH IPOOGIEMaTHKA
peanmuzanuy mpaBa. Cpeau Tex, KTO BHEC CBOU BKJIAJ B U3yUeHUE TPOOJIEMBI MEXaHU3-
Ma JelicTBUA IpaBa, CAeAyeT Ha3BaTh TaKuX yueHblx, Kak C.C. Anexcees, H.I'. Asex-
cauzpos, H.M. Ouumenro, [[.H. Memkos, B.M. l'opmeres, 0.0. Kpese, B.A. Jlenuuxk,
A.M. Yysaxrosa, II.M. Pabunosuy u apyrue. Takike MOKHO OTMETUTH 3apyOEKHBIX aB-
ropoB: [I. Keiin, E. Xapwmca, E. Texnrepa, P. [Japernopda u 1pyrux.

N3nosxenne oCHOBHOrO MaTtepuasa. [[eficTBue mpaBa — 3TO KaueCcTBEHHAA Xapak-
TePUCTUKA PYHKIIMOHNPOBAHUA TPABOBOM CHCTEMBI, peanus3alus OCHOBHBIX (DYHKIIUI
¥ HasHAUeHUs MpaBa, KOTOPOE OTPasKaeT YPOBEHb PA3BUTHSA IPABOCO3HAHUA U IIPABO-
nopanka. Kasaoe neiicTBue, B TOM UKCJIe U JeHCTBUE IPaBa, COBEPIIAETCA BCIEICTBUE
mpaBoBO# akTuBHOCTH [1, ¢. 19].

ITpaBo B fmeiicTBUM GOPMUDPYET CHOKHYIO AUHAMUUECKYIO CHCTEMY, PacCMaTpPUBAae-
MYIO B €IMHCTBE C COJIepKaHNeM HOPMATUBHBLIX PETYJISATOPOB ODIIECTBEHHBIX OTHOIIIE-
HUH 1 uX QYHKIMOHUPOBAHUA, UTO B UTOTE IIPU3BAHO IIPEBPATUTH HOPMATHUBHEIE IPEJI-
MIACAHU B JKeJIaeMoe COIMaIbHOe ToBeeHue [2, c. 19].

IleficTBUe TIpaBa CBA3AHO C BOILIOIIEHWEM B JKM3Hb (DYHKIMOHAJIHHON HAIpaBJIeH-
HOCTH TIpaBa, ero WH(OPMAIMOHHOW, EHHOCTHOW, PETyJIATUBHON M OXPaHUTEIHHON
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(hyHKIIMM, UTO BRIPAKAETCA B PeATU3alliy IIpaBa 1 B PaKTUUECKOM JTOCTUKEHUH TPaBO-
MepHoro noBepenusd [1, c. 21].

IIpaBo B meiicTBUY BBHICTYIAET KaK WHPOPMAIMOHHOE IIEHHOCTHO-MOTHBAIIIOHHOE 1
HEIoCPeICTBEHHO PETyISTHBHOE BO3IEHCTBIE HA CONMANbHYIO IeHCTBUTEIBHOCTD B IIpe-
Jiesiax OIpe/ieIeHHOI0 IPOCTPAHCTBA, BpeMeHU U Kpyra jut [3, c. 11].

IleficTBUE ITpaBa paccMaTPUBAETCA KAK JMHAMUUYECKAs COCTABJAIOIIAS IIpaBa M Xapak-
TepuyeT PAKTUIECKYIO PEATHUBAIIIIO eT0 CBOMCTB, OCYIIIECTBIIAET PETYIATUBHOE (CIIeINab-
HO-IOPUANYECKoe), WH(POPMAIMOHHO-TICHX0JIOTTUecKoe (MOTUBAIIMOHHOE), BOCITUTATEIHLHOE
(umeomorUyYeCcKoe) 1 COMMAILHOE BIUAHNE HA YIACTHUKOB IIPABOOTHOIIe N [4, ¢. 210].

B obmrereopernueckoii I0pUCIPYAEHIIAN IefCTBIE TPaBa PACCMATPUBAIOT B PABHBIX
aCIIeKTaX, BBIIEJASA IIPU 9TOM pasaudHble (HAKTOPHI, XapaKTepUIYIOI[Ae TAKOe Nei-
CTBUe, HATPUMEP CONUANBHBIH, OPUANUECKUI, ICUXOJOTMUECKU 1 [PYTHE.

Kateropusa pgeiicTBusa mpaBa mpuaBaHa 0TOOPASUTh ABUKEHUE COIMATBHO-TIPABOBOM
IefiCTBUTEILHOCTHY KaK B chepe IPaBOCO3HAHMSA, TAK U B chepe peannsanuu mpasa. [Ipu
aToM 3(P(PeKTUBHOCTH eHCTBUSA TpaBa CBA3aHa ¢ MOAAeP:KKO rocynapersa [5, c. 185].
TocymapcTBo U CIOCOGCTBYET PASBUTHIO OTIPEIeIeHHBIX 00I[eCTBEHHBIX OTHOIIEHU
Jn00 IPEIATCTBYET BOSHUKHOBEHUIO Te€X OTHOIIEHUH, KOTOPBIE MENIAIOT COI[UATBLHOMY
pasButuio. IlosTOMY TOCYZapCTBOM WCIOJB3YIOTCA SKOHOMWUUYECKVE, IOJUTHYECKUE,
IIPaBOBBIE, OPraHU3AI[MOHHEIE, MIE0JIOTUIECKIE U IPYTHe CPELCTBA.

IleicTBre mpaBa uepe3 9JIEMEHTHI IPABOM CHCTEMBI OKA3bhIBAET II€HHOCTHO-HOPMA-
THUBHOE BJIUAHUE HA NIOBeJIeHNe NHAUBUAIOB, a TAKIKe OTPAKAET caM Ipoliece (PyHKIMO-
HUPOBAHUS ITUX 9JEMEHTOB. ITOT MPOIlece PYHKITMOHNPOBAHUA YKA3AHHBIX 3JIEMEHTOB
xapakTepusyerca Kak MexaHusMm. CaMo IOHATHE «MeXaHU3M» 0003HAUaeT CHUCTEMY,
YCTPOHCTBO, IOPALOK OTIPeIeIEHHOTO BUA AeaTeabHOCTH [6, ¢. 21].

ITo muenwuto M.C. Kenpmana u A.T'. Mypamunaa, MexaHuaM JefCTBUSA IpaBa — 3TO
B3ATasd B €IMHCTBE CUCTEMA IIPABOBLIX CPEACTB, C MTOMOIIHI0O KOTOPHIX OCYIIIECTBIAETCS
yIopsfoYnBaHue OOIeCTBEHHBIX OTHOIIEHUH U MPeo/0IeBaloTCs Iperpaasl, KOTOphIe
CTOSAT Ha IIYTHU YAOBJIETBOPEHNSI NMHTEPECOB CYy0'beKTOB mpaBa [7, c. 404].

B.A. Jlenunk o0Opaljaer BHIMaHMe Ta TO, UYTO MeXaHU3M JeUCTBUSA IIpaBa IOJKEH
OTpa’KaTh CTAAUU U ACHEKThI NeHCTBUA mpaBa. 1109TOMY HY:KEH CHCTEMHBIM aHAJIN3
MexaHuU3Ma JeHCTBUS IIpaBa, KOTOPHIN 0XBaThIBAJI OBl KaK BCe CTAAUU NEUCTBUA IIpa-
Ba, TaK U BCE aCIEKTHI OOIIECTBEHHBIX OTHOIIEHUH, BAUAIONINX HA IPaBoOOpa3oBaHIe,
IPaBOTBOPUECTBO U IIpaBopeanusaiuio. [Ipu cucTeMHON XapaKTePUCTUKE MeXaHU3M
IOEeWCTBUA IIPaBa — BTO B3ATAA B €IMHCTBE COBOKYIHOCTb SKOHOMUYECKUX, COIMATH-
HO-TTOJIUTUUECKUX, TIPABOBLIX U APYTUX (PaKTOPOB, IEHCTBYIOINNX HA 0OIIECOIINATHHOM,
pernoHaJIbHOM, IPYIIIOBOM U MHIWBUAYATHHOM YPOBHAX HA CTAAUAX IIPABO0OpPA30Ba-
HUs, TPABOTBOPUECTBA, IIPABOPEANU3AINY, UTO B UTOTE OKA3hIBAET BAUSHIE HA TIPABO-
Boe ToBefeHue (IeATeJbHOCTh) CYO'beKTOB OOIIEeCTBEHHBIX OTHOIIEHUN ¥ OIpeesseT
COCTOSHYE 3aKOHHOCTH U IIPaBomopAaKa [8].

Tax, B.A. Jlenuuk BeIJe/seT TPU CTAANN MeXaHn3Ma JeiicTBus npasa. Ilepsas cra-
I MeXaHM3Ma IeNCTBUA IIPaBa — 3TO TPaBo00Pa3oBaHMe, KOT/IA CKJIAIBIBAIOTCA HOBBIE
IIPaBUJIA IIOBEJEHUA, KOTOPBIE 3aTEM CTAHOBATCA YACTHI0 COLIMAIBHBIX OTHOIIEHWH.

Bropas cragus — 3T0 MPaBOTBOPUECTBO (KOMIIETEHTHBIE TOCYIaPCTBEHHBIE OPTAHBI
CO3IAI0T HOpMATHBHEIE IIPaBOBBIE aKThI). B mpoliecce mMpaBOTBOPUECTBA peaNU3yeTCs
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rH(GOPMANNMOHHAA (PYHKIINA IIPaBa, IOCKOJbKY peanusaiusa HHOOPMAIMOHHON (PYHK-
1M TIpaBa, C OJHON CTOPOHBI, HAIIPaBJIeHA HA COBEPIIIEHCTBOBAHME 3aKOHO/IATEIbCTBA,
€r0 YIIOPAZOYEHNE C IIeJIbI0 BOSMOKHOCTH JOBEIEHUS eTo 0 cBeferusd. C npyroit cTopo-
HBI, 9T0 obecrevyeHre JOCTYITHOCTY TIOJIYYeHNSA IPaBOBOM MHGOPMAIINK, BKIIOYAIOIIee
3aKperieHne cy0OBeKTHBHOTO IpaBa Ha IPABOBYI0 MH(OPMAIUIO U o0ecleueHne BO3-
MOKHOCTY Peasn3anuu 3Toro mpasa [9].

Ha tperweii cragnu (mpaBopeantnsalun) M0 BO3AEHCTBIEM CUCTEMBI (DAKTOPOB IIPO-
MCXOIUT peanusarius MPaBOBLIX MPeANICAHUN 1 TpeOoBaHW B IesaTeabHOCTH (TI0BeIe-
Hun) cyonekToB mpaBa [8]. Ha cragum mpaBopeanusaiiuy IpocaeKuBaeTcsa nH(popMa-
1uoHHOe (MH(POPMAIIMOHHO-ICUX0JIOTHUeCKOe, MOTUBAIIIOHHOE) BO3EICTBIE IPaBa C
TIOMOIIIBIO TIPABOBOM MH(DOPMAIINY HA MOTUBLI CYyOBEKTOB. Takoe BUIeHNE MeXaHU3MA
IeicTBUSA TpaBa 0TOOpasKaeT CBA3b BJIACTHBIX BEJEHWH W WHAWBUIYAJIbHBIX MOTHUBOB,
IT03BOJISET PACCMATPUBATD IPABO KaK BaKHEUNINI conuaabHblil (peHomen [10, c. 25].

Mo:xHO clesaTh BHIBOM, UTO AeliCTBUE MpaBa HAIPABJIEHO HA TO, YTOOBI BIUATH Ha
CyO'BEKTOB IIPaBa, U PE3YJIbTATOM €TI0 JeHCTBUA ABJIAETCA TOT MJIM MHOM BaPUAHT JKeJia-
€MOr0, TPABOMEPHOTO TTOBe/IeHNA. 3eCh 0COOeHHOE 3HAUEHYe UMeeT crenuduka Gopm,
c110co00B ¥ METO/JOB BHEAPEHMU IIPABa B 00IIECTBEHHOE U MHAUBUAYATIHHOE COBHAHUE, a
TaKiKe B COIlMANbHYIO0 IpakTuKy [11, c. 14].

OcCHOBHOI1 IBUTaTEJILHON CUJIOHN IeHCTBUA IPaBa ABJIAIOTCA COLUAIbHEIE CYOBEKTHI,
UX JeATeJIbHOCTh, MHTEPEChl U MOTpebHoCTH. [[IOHATH TPUPOAY JelicTBUA IpaBa HEeBO3-
MOJKHO 0e3 CBfA3U C CONMATHHBIMY CYO'beKTaMU, KOTOPhIe HAXOAATCA B c(hepe ero Jei-
CTBUA, C XaPAKTEPOM COIMAILHON CUCTEMbI, KOTOPBIHN OIPEeIeT CoJepKaHue IpaBa,
YYBCTBUTEJNBHOCTb K HEMY agpecartos [d, c. 183].

ConuanbHbIe CYOBEKTH MeXaHM3Ma TeUCTBUA IPaBa U MeXaHU3Ma Pealusalui NH-
(hopManroHHOM (YHKIUK IpaBa SBIAITCA CXOAHBIMU. Cpeu HUX MOKHO BBIJIEIUTH
yeThIpe rpynnbl. K mepBoit rpymne oTHOCATCA HOPMOTBOPUECKME OPTAHBI, 3aKPEILIAI0-
ITT7e TPaBOBYI0 NH(OPMAIHI0 B HODMATUBHEIX aKTaX. BTOPYIO TPYIIIY COCTABIAIOT Op-
TaHbBI TOCYJAPCTBA U MHCTUTYTHI TPAKIAHCKOTO 00IIIeCTBa, KOTOPhIE CIIOCOOCTBYIOT J0-
BeJIeHUI0 10 PU3NUeCKUX U I0PUINUECKUX JIUIL IPaBoBOH nHpopmanuu. TpeTbs rpymma
— 9TO0 IOPUCAMKIMOHHBIE U TIPABOOXPAHUTEIHHBIE ['OCYJaPCTBEHHbBIE OPTAHbI, IOPUAUYE-
CKHe CO00IIecTBa, OCYIIeCTBIAIONINE JOBEeHNE 0 PUBUUECKUX U IOPUANYECKUX JIUI]
mpaBoBOi mHGOpPManuu. UeTBepTyI0 IPyHIy 00pasyioT OPUANUYECKNE U (QUBUUECKUE
JINIIa, BOCIPUHUMAIOIIME ¥ 00MEHUBAIOIIEC TPAaBOBOI MH(OPMAIEll B IPOIIECce CBO-
el ;kusHeaeATeapHOCTH [9].

ITo muenwio B./. Toiimana, MexaHusM JeHCTBUA IIpaBa, KPOMe COIMAIBHO-IOPU-
IUYECKUX CPEICTB M COLMANBHBIX CYOBEKTOB, BKJIOUAET TAKKE COI[MAILHO-IIPABOBBIE
ycaoBusA (COIMaIbHO-IIPABOBYIO cpeny). B arToit cpeme, B KOTOpOM MEHCTBYeT IPago,
mpoTekaer ObITHE ero cy0obeKToB. Ee xapakTepusyoT pasHO0OpasHble HEIOPUAUUECKUE
U CIEIAAJIBbHO-I0PUINYECKNE ABJIEHUA, TPOIECCHl U COCTOAHUA KAaK MaTepPUaTbHOTO,
TaK U UJeaJbHOI'0 XapaKTepa, KOTOPhle OKA3hIBAIOT OIIOCPEJOBAHHOE, HO ITOAYAC BaK-
HOE BJIWSIHUE HA JIeCTBYE IIPaBa, ero XxapakTep, CUJIY, Pe3yJIbTaTUBHOCTH, CONMATHHYIO
meHHocTh [12, . 125].

[enu mpaBa JOCTUTAIOTCS TaKsKe C TIOMOITHI0 ICUXOJOTHUECKOTO BO3IEHCTBHSA, KOT-
Jla TpaBoBasA MH()OPMAIIKS IOLAETCA B TaKOU (opMe, UTO ee CoAePKaHKe IMeeT BO3ek-
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cTBUe Ha cosHaHme. Takoe Bo3/elicTBIE MpaBa MPUHATO HA3BIBATh WH()OPMAIIOHHBIM.
IIpaBo Bcerga comepskuT B cebe 1 HeceT B CO3HAHME JII0eH OIIpe e IeHHYI0 MH(MOPMAIIHIo,
a TIPX OTCYTCTBUYU WY OTPAHWUYEHHOM JOCTyIe K Hell MH()OPMAIMOHHOE BO3[elicTBIe
IIpaBa Ha O0IT|eCTBEHHEIE OTHOIIIEHUA He MTPOUCXOAUT, HOPMBI IIPaBa He Peau3yTC.

M.IO. OcumoB BBIeNNI CPeAN BUAOB [eicTBUA IpaBa MH(MOPMALMOHHOE BO3JIei-
CTBUE, KOTOPOE BKJIIOYAET B ce0s Tpu aramna: 1) IpuHATHE HOPMAaTUBHOTO aKTa UJIU IPY-
T'Or0 IOPOKIAIOINEro0 HOpMATUBHEIE TPABMJIA TIOBeJeHU JOKYyMeHTa; 2) 00HAPOOBaHLE
HOPMATUBHOTO aKTa, TO €CTh IIPOIECC OBEIEeHUI HOPMATUBHBIX NPABUJI IO CyOBEKTa
IIpaBa; 3) BOCIIpUATHE IPaBOBOil nH(opMannu cy0beKToM Ipasa [3, c. 11].

AKT BOJIEM3BABIEHNUA YIIOJHOMOUYEHHOTO CYO'beKTa IIpaBa, KOTOPHIN PeryJaupyer
o01recTBeHHbIE OTHOIIEHUS C IIOMOIIBI0 YCTAHOBJIEHUA (M3MEeHEHNI UK OTMEHBI cde-
PHBI JIeHICTBU ) IPABOBLIX HOPM, & TaK:Ke olpe/iesieHne (M3MeHeHNe, IpeKpalieHne) Ha
OCHOBE 9TUX HOPM IIpaB 1 00s3aHHOCTEH YUaCTHHKOB KOHKPETHBIX IPABOOTHOIIEHUIH,
I'PaHU OTBETCTBEHHOCTH KOHKDPETHBIX JIWI[ 34 COBEPIIEHHBIE MMU MPABOHAPYIICHUS
0(opPMIAIOTCA B YCTAHOBJIEHHBIX 3aKOHOM CJIydYasX B BUJe MHUCbMEHHOTO JOKYMEHTa
[13, c. 337]. IIpaBoBasa wHGOpPMANWA, COAEPIKAIIAACA B IIPABOBBIX aKTaX, 00Jagaer
MH(DOPMAIMOHHBIM, OIIEHOUHBIM U PEeryaATUBHBIM BoaieiicTBueM [14]. Takum oOpa-
30M, WH(GOPMAIMOHHOE BO3/EHCTBYE paBa 00yCIOBJIEHO CAMUM ITOHNMAHWEM IIpaBa
KaK nH(poOpMaIuu.

B o0 :xe BpeMsa HeTB3s CBOAUTH JeHCTBUE IIPaBa K JENCTBUIO HOPM IIPaBa, IIOCKOJIb-
Ky JieficTBMe IIpaBa BCer/ia IIupe, BKJIUAeT B ce0d TaKiKe HHAMBUAYAJIbHbIE TPABOBBIE
aKThl, KOTOPBIE CKJIAIBIBAIOTCSA HA IEICTBUY IIPaBa B IIPOIIECCe TPABOBOTO PETYJINPOBA-
HUS U BJIUSHUYU Ha TIOBefieHue Jofel [5, ¢. 189].

HopmaTuBHOe He MOKET OBITh CBEZIEHO K (DAKTUUECKOMY, MOCKOJIBKY MEXKAY CyIIle-
CTBYIOIIMMY HOPMaMHU U JeACTBUSIMY JIOfIel eCTh ellle OWH KOMIIOHEHT — 0CO3HAHMUE CO-
JepKaHUA ITPABOBOTO IPeAINCAHNA. TakM 06pasoM, MeXaHM3M JIeHiCTBUSA IIpaBa Ji0J-
JKEH BRJIIOUATH B ce0s KaK 00BEKTUBHBIE, TAK U CYyOBEKTUBHEIE KOMIIOHEHTH! [10, ¢. 24].

Ecnu i&e McX0UTh U3 TOT0, UTO HOPMBI IIPaBa — 9T0 MH(POpMAIKsA, JAI0IIAd OPUEHTHUD
B IIPABOBBIX ABJIEHUAX U IPOIECCAX, TO AEWCTBUE IIPaBa MOKHO COOTHECTH C MACCUBOM
3aKOHO/ATEebCTBA, M3 KOTOPOIO MOXKHO HCIIOJIH30BATh I€J1ec000pasHble HOPMATUBHBIE
PeryJIATOpHI, OJHAKO ero c(epa orpaHMYeHa caMWUM IIpefHa3HayeHWeM mpaBa. IIpaBo
IeficTByeT Ipek/ie BCero TaM, rjae 9Toro TpedyeT o0IIecTBo, OHO Pa3BUBAeT JKelaeMble,
HEOOXOAMMBIEe OTHOIIIEHUS B 00IIECTBE, a T€M, KOTOPBIE ABIAIOTCA HEKeJaTeTbHBIMU,
IIPaBO He JaeT Pa3BUTHS, NICKOPEHIET UX, UeM M YCTaHABJIMBAET IIPeAe/Ibl IIPABOBOTO pe-
rynaupoBanus. Takue mpeeasl B TPABOBOM PETyJIMPOBAHUYU YKA3hIBAIOT PAMKU BJIMS-
HUS [IpaBa Ha CO3HAHNE YeJI0OBeKa U ero II0BeJIeHue.

Mo:xHO coryacuThCA C TEM, UTO IIPABO BJIWAET HA AEATEIHHOCTh WHIWBUJA TPEMS
cmocobaMu: nHGOPMAIMOHHBIM, IIeHHOCTHO-OPUEHTAI[MOHHBIM BIUSHAEM U TPABOBBIM
peryampoBanueM [6, c. 20].

ITpaBo Bcerma Comep:KUT B cebe ¥ HECET B CO3HAHUE JIIOAeH OlpefeaeHHyo0 HH(OP-
Manuio. B aToMm 3akIrouaercs nH(OOpPMALMOHHOE BO3AeIICTBIE IPaBa Ha 00I[eCTBEHHEIE
orrHomrenus [15]. Kpome aToro, mpaBo MOKHO OTIPENEIUTh KaK IeJIeHalpaBIeHHOe pac-
IIPOCTPaHeHWe TPABOBOY WH(OPMAINU, KOTOPAA B UTOT'e OKA3bIBAET BJIWSIHWE HA BCE
3JIEMEHTHI COITYMa.
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ITeHHOCTHO-OPMEHTAIMOHHOE BIUSAHVE HA TOBEJIEHNE UeJIOBEKA BaAKII0UAETCA B TOM,
YTO KaKIOMY BapHaHTy IIOBefeHus (IIPaBOMEPHOMY WJIM HEIPaBOMEPHOMY) daeTcs
omenka. Ha ocHOBe Takoil OIEHKW OJHO ITOBeJeHNE MOOIIPAETCs, a JPYroe MoATIafaeT
TIOJT 3aIIPeT.

IIpaBoBOe peryaupoBaHue — 3TO €Ille OAWH 13 CI0CO00B JeHCTBUA IpPaBa, KOTOPBIi
yCTaHABJIMBAET HOPMBI MTOBEJEHUA U JIEATEIBHOCTU CYO'bEKTa, IIPEAI0IaraeT pasany-
HbIe BAPUAHTHI TAKOTO MOBEJEHNA, OJHAKO C MMOMOIIBIO OJJHOTO 9TOTO « MHCTPYMEHTa»
YIOPAJOYNBAHUA 00IIIECTBEHHBIX OTHOIIIEHWH JOCTUYD TPABOBOTO CO3HAHUA HEBO3MOIK -
Ho. TakuM 00pasoM, IPaBOBOE PETYIMPOBAHNE MOKHO ONPEAETUTh KaK B3ATYIO B €I1H-
CTBE CHUCTEMY IIPABOBBIX CPEJICTB, 00eCIIEUNBAIOIINX PE3YIbTATHBHOE IIPABOBOE BO3/IEH-
cTBHUE Ha 00IecTBeHHbIe OTHOIIeHu [16, c. 364].

Pasrpannuenve mMOHATUH «IIPABOBOE PETYJMPOBAHWE» W «IIPABOBOE BO3JIEWCTBUE»
TI03BOJIAET MOJYYUTH IPEACTABIEHUE O IPOIIeCCe NefcTBUA MpaBa KaK O IeJIOCTHOM Me-
XaHU3Me.

B To BpemMA Kak mpaBOBOE PEryJupoBaHME B 3aKOHOJATENBLHOM IIOPAJKE UETKO pe-
TJIAMEeHTHUPYeT IpaBa, cBO0ObI, 003aHHOCTU ¥ OTBETCTBEHHOCTD CYO'bEKTOB, ITPABOBOE
BO3JIeHICTBYE B IIPaBe TI03BOJIAET PACCUNTHIBATD HA T UJIW UHBIE IOCJIECTBUSA, KOTOPHIE
BOBHUKAIOT M3 CUCTEMBI IIPABOBHIX AelicTBuil. IIpaBoBOe peryaupoBaHue M IIPABOBOE
BO3JleIiCTBME HECYT B cebe PABIMUHYIO CMBICJIOBYIO HADY3KY, Pasjiuuue, KOTOpoe 3a-
KJIIOUAeTCA B TOM, UTO MTOHATHE «IIPABOBOE BO3JEICTBYE» PAacCIpocTpaHAeTcs Ha 0osee
IIMPOKYIO0 chepy PeryIupoBaHusd, OXBATHIBAdA cO00W 9KOHOMUYECKUE, TIOJIUTUYECKHE,
COIMAJIbHBIE OTHOIIIEHUSA, KOTOPBIE He TOJIEKAT IeJIOCTHOMY PETyJINPOBAHUIO IPABOM,
OJTHAKO OKa3bIBaeT Ha 9TU C(DephI CBOE BIUSHUE.

AHanu3 yKa3aHHBIX MTOHATUHN O3BOIAET YTBEPKIATh, UTO MEXAHU3M JefcTBUA Ipa-
Ba ABJIAETCA OoJiee IIMPOKUM MTOHATHUEM, UeM IIPABOBOE PETYJIMPOBaHUE; OH OTPaKaeT
BCe dTAIlbl «;KU3HI» IpaBa: OT JOJMKHOro 10 cymero [17, c. 43].

HNudopmanusa u nHGOPMAIMOHHBIE ITPOIECCHI, IPOUCXOAINNE B OOIECTBE, CBA-
3aHBI C MMPABOBBIM PETYJIMPOBAHNEM M TPEICTABIAIOT CO00H B3auMOOOYCIOBIEHHBIE
aBaeHus. [leficTBue mpaBa KaKk COBOKYIHOCTH BCeX (DOPM ITPOABJIEHUSA €TI0 IOpUIIYe-
CKOH CHJIBI, UTO BRIpA’KAaeT JUHAMUKY IpaBa, CIOCOOHO BIAUATH HA CONUATHHYIO Heii-
CTBUTEJNBHOCTH C IOMOIIIBLIO TPaBOBLIX GyHKIM [18]. B uactHOCTH, MHGOPMAIMOHHA
GYHKIWA IpaBa BO3AEHCTBYET HA IIPABOBBIE OTHOIIEHWS, KOTOPHIE BO3HMUKAKOT IIPHU
pacmpejieIeHUY TPABOBOY WH(MOPMAIIUY, ABIAETCA HEOTHEMJIEMBIM 3B€HOM MeXaHU3-
Ma IeficTBUA IIpaBa.

BerBogsl. [leiicTBre mpaBa HeJb3d OTAEIUTH OT IIPOIECCA MOJYUEHUS COIUATbHBIMMI
cy0bekTaMu IIpaBoBoii mH(opManwu. MHbopMannonHad (QYHKINSA paBa — 9TO OHA
73 BKHEHIINX COCTABJAIOIINX MeXaHN3Ma JeNCTBUA IPaBa, KOTOPasA C IIOMOIIIBIO CO-
BOKYIIHOCTY IIPUCYIIUX €H CPEJCTB JOBOLUT COAEPIKAHIE IPABOBBIX HOPM /[0 CBEJIEHUA
Cy0BeKTOB TpaBa. B cuiny nH(DOPMAIMOHHOTO, ICUXOJOTMUECKOT0 ¥ BOCITATATEIBHOTO
JelicTBUA IpaBa OPMUPYIOTCA IIpaBa U 00A3aHHOCTH CYO'bEKTOB ITpaBa, 06ecreunBaeT-
CA UX 3aIIuTa.

NudopmanmonHad (QyHKIuUA 1OpaBa B MexXaHu3Me JeHcTBUA IpaBa
HaIpaBJieHa Ha OCYINeCTBJIEHUE IPeodpasoBaHu 001IecTBa B CTa0MIHLHOM IIPABOBOM
rocylapcTBe.
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AnHoTamusa

Anmowuna H. B. UndopmanuonHas (pyHKIUA TpaBa B MexaHu3Me JeiicTBUA mpaBa. — CTaThbd.
B craTtbe peus uper 06 WHGOPMANMOHHON (YHKIMK IIpaBa B MexaHU3Me jelicTBus mpasa. Ompegeie-

HO ee MeCTO B MexaHu3Me JeficTBus mpasa. PaccMoTpeHa poJib [efCTBUSA IpaBa B CONUANBHON CTPYKTYpPE
o0mecTsa.

EKawouesvle crosa: GyHKIuUA mpaBa, MHGOPMANMOHHAA (DYHKIUA IpaBa, JelCTBUE IIpaBa, MEXaHU3M

IeiicTBUs IpaBa, IPaBOBOE BO3/IEICTBIE, IPABOBOE PEryINPOBAHNE.
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Anoranig

Anmowuna I. B. Inopmaniiina gpysruis npaBa 8 mexanismi aii mpasa. — Crarrs.

Y crarri mMoBa iime mpo iHdopmariiny QyHKIif0 IpaBa B MexaHiami mii mpaBa. Busnaueno ii miciie
B MexaHisMmi gii mpasa. PosruaryTo poss fii mpaBa B comianbHil CTPYKTYPi cycIigbeTBa.

Kawuosi cnosa: Gyukiia mpasa, imdopmariiina (GyHKIifA mpaBa, Ais mpaBa, MexaHism fii mpasa,
[IPaBOBUII BILIUB, IPABOBE PETyJII0BAHHSI.

Summary

Antoshyna I. V. Informational function of law in mechanism of realization of law. — Article.

The article deals with the concept of the informational function of law in the mechanism of action
of law. Its place is certain in mechanism of action of law. The role of action of law is considered in social
structure of society.

Key words: function of law, informational function of law, action of law, mechanism of action of law,
legal influence, legal adjusting.

YIK 340.132.6
E.V.Ipyc

CRJIAJTOBI ITEAJIBHOI'O 3ACTOCYBAHHS ITIPABA

CyuacHi mpo0bJseMy PO3BUTKY Teopii mepsxaBy I mpasa 0e3mocepeHbO TiCHO IMOB’ -
3aHi 3 mpobaemMamu, IO TOCTABAJIYN Tepejl BUSHUMY i MPAKTUKAMU TTOCTPAAAHCHKOTO
Ta 0iJabIn paHHbOro mepiony. Tak, iHCTUTYT 3acTOCYBAaHHSA IIPaBa BUKINKAB UMMAJIO IIH-
TaHb, TUM CAMUM 3aCBiTUMB MPOOJIEMHICTD I[bOTO mpotecy. OnHIMY 3 HANBAKIUBIIITNX
MIHATaHb € 32CTOCYBAHHS IIpaBa Ha OCHOBI IPUHIINIIIB, a TaKO0K 6e3 mpo0JieM Ta TOMUJIOK,
T00TO i/1eaTbHO BipHE, TOCKOHAJE 3aCTOCYBAHHSA IPaBa Ha TPAKTUIN. BalkauBicTh 1[b0-
ro MUTAHHA PO3KPUBAETHLCA IIiJf yac peasisallii Bcix rajysei mpasa, i MiATBepAKeHHAM
IbOMY € aHAJi3 MPAKTUKY CY/[iB BCiX iHCTAHIIi}, OpraHiB Aep:KaBHOI BJAAAM, a TAKOXK
IisIBHICTh TPABOOXOPOHHUX Oprauis [1, c. 42].

BuBueHHA Ta JOCTiAKEHHA TUTAHB PO 3aCTOCYBAHHSA IIPaBa 3arajoM Ta OiJbI BY-
3bKUX HANPAMIB (3aCTOCYBaHHA IIpaBa CyJaMH UM IIPABOOXOPOHHUMU OpPraHAaMHU, II0-
MWJIKY B 3aCTOCYBaHHI IIpaBa, IMOMePeI:KeHHA OCTaHHIX) HAJIEKUTh TAKUM BUEHUM, K
M. Bomnerko, I. I[Terpyxin, ®. I'puropes, T. Hwrin, I. Augponos, O. Mysuuyk, O. Cos-
rip, O. ITyubko, JI. Kaneniuenko, [I. Maubko, M. I'yabraii Ta 6araTboM iHIIHM.

Konunenmia izeosorii 3acTrocyBanus mpaBa, AKa BKe Mae TEOPETUUHI HAIPAIIOBAH-
Hs, MOXKE CJIYI'YBaTH IiATPYHTSM JJIS PO3BUTKY ifei imeasbHOro 3acTOCyBaHHS IpaBa.
IIpore caix mam’aTaru, 110 izeosoria — me abCTPaKTHE PO3YMiHHSA 3aCTOCYBAaHHS IIpa-
Ba, KA BKJIIOUAE HU3KY O3HAK Ta XapaKTePUCTUK, BUMOT Ta IPUHIIUAIIB, AKMM IIOBUHEH
BifITOBiZaTH MpPaBO3aCTOCOBHUI Ipollec. Inea bHe 3aCTOCYBAaHHA IpaBa — Iie 1abJioH,
MakKerT, JOTPUMYIOUKCH SKOT0, IPABO3aCTOCOBEIlh OCATHE 0e3/J0TaHHOI0 Pe3yabTary.

PonoBe mouaTTs, uepes AKe BU3HAUAIOTH MIOMIJIKY, K BBasKae 1. fumuna, — «HeBiz-
Hi, UM B IPaBOBill IOBeAiHI), 110 BiZ0OpaKaeThCd B iAX Cy0 €KTiB UM B IOPUANUHLX
JTOKYMeHTaX, IOJIATaE B X HEBiAMOBIMHOCTI BCTAHOBJIEHUM BUMOTaM, IpaBUJaM, eTa-
JIOHAM, 3pasKaM, IPUHITAIIAM, IIIHHOCTAM Ta iHmuM Kpurepiam. [Ipumuomy Taki Bumo-
T'l € 32 CBOEI0 MIPUPOOI0 ileabHUMU (HAJeKHUMU, JOCKOHAIUMMK) ABALAMU, AKi BU-

©E. V. Ipye, 2013



