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JO IITNTAHHS ITPO CAMOKOHTPOJIb
TA IIOCUJEHHA BIAIIOBIZAJBHOCTI CYB’€RTIB SACTOCYBAHHS ITPABA

MexanisM 1ep:KaBHOTO YIPABIiHHS Ta KOHTPOJIIO, 110 BUKOHYE BiAOBiAHI (DyHKIIT,
MOKJUKAHUH 3a0e3meuyBaTy AK MPABOMOPAAOK Y CYCIIJIbCTBI, TaK i BperyJb0ByBaTu
CIipHI XBUJIIOIOUi MUTAaHHSA, II0 BUHUKAIOTh Y HAceJeHH Aep:KaBu. [IpoTe HaA IMLIAXY
10 3aJI0BOJIEHHS BKA3aHUX II0TPe0 BUHUKAE DAL IEPEITKO, AKi CIPUYNHAIOTE He JIUIIe
rpoMajAgHU, a i caMi Aep:KaBHi opranu. OQHUM i3 METO[IB, IO JO3BOJUTH BUPIIIUTH
Ile MUTaHHSA, € CAMOKOHTPOJIb BIIOBHOBAKEHUX OPraHiB, a TAKOYK METOJ IIOCUJIeHHS BifI-
TIOBiaIBLHOCTI HAJ JiAILHICTIO OCTAHHIX.

Bukamena mpobJieMa 3yMOBJIIOE I aKTYaIbHiCTh TeMHU Ha TEOPeTHYHOMY PiBHi, a Ta-
KOK cIpuATHME 11 BUPilIeHHIO.

B reopii mpaBa icHye 3HaUHA KiJbKiCTh pO3POOOK ITOL0 KOHTPOJIO HAJ HifANTbHICTIO
JIep:KaBHUX OPTaHiB Ta IMOJ0 IXHBOI BiIOBiAAIBHOCTI, IIPOTE CAMOKOHTPOJIb PO3TJIAA-
TUMeThCS HAaMM caMe B MeKaX JisJbHOCTI cy0’eKTiB IPaB03acTOCYBAHHSA i MOCHIEHHS
BiITIOBiaIBHOCTI 32 TPAB0O3aCTOCOBHI IOMILIKH, K1 BOHYU IPUITYCKAIOTh.

ABTopu, AKi IpHUCBATHIN CBOI po0OOTHU HaHii mpobeMaTHIli, po3rIafaloTh HeoOXi-
HiCTb CAMOKOHTPOJIIO Ta IMOCUJIEHHS BiJTIOBiZaIbHOCTI AK Cy0’€KTUBHI METOY BILJIUBY
3a BUMHEHi MOMUJIKU IIPU IIPOBAKEHHI MisIbHOCTI i3 3acTocyBaHHS mpaBa. TakuMmu
Buenumu €: M.M. Bomnenxo, I1.B. €srpados, €.11. E.B. Kasrepiesa, B.M. Kaprarios,
A.C. Jlamkos, O.B. Jictorkin, I'P. Mypcanimos, C.I'. Ilimmuua, T.M. Mapiruaxk,
A.B. Mapuenko, JI.A. Tepexosa, B.A. Axymus Ta iximmi.

AKTyaTpbHUM 3aJIUINAETHCSI MUTAHHS IIPO Te, 1[0 caMe B IIPAaBOBil Aep:KaBi JIOAuHL
iHAMBiAyaIBHO YK IPYII 0Ci0 HAJAIOTHC, BUSHAUEHI 3aKOHOM, IIpaBa Ta BU3HAUAIOTHCS
ixHi 0608’ a3ku. [lompu 11e, 3apagy YHUKHEHHS 3JI0BKMBAHHSA CBOIMU TpABaMU Ta HEBH-
KOHaHHS 000B’A3KiB, 10 yUacCTi 3alpOIIyIOThCS caMe BHINe BKasaHi opranu (cy0 eKTu
IIPAaBO3aCcTOCYBAaHH). BoHU i BUCTYIAIOTh BasKeJIAMY BILINBY Ta KOPET'yBaHHSA TOBEIiH-
KM cy0’€KTiB MpaBOBiAHOCHH Ta BiIHOCHH B3araJji. AJie mapaJoKCcalbHOIO € caMe Ta CH-
Tyalis, KoJIu i Oprafu moTpedyioTh KOHTPOJIIO HaJl CO00IO.

MexaHisM BUIIpaBJIeHHSA Ta YCYHEHHSA ITPaBO3aCTOCOBHIX IIOMUJIOK CKJIaal0Th: MHO-
JKMHHICTD PiBHIB BIagu, OaraTocTymeHeBa CUCTeMa TeP:KaBHUX OPraHiB, Cy0opAMHAITi -
Ha IOJiTHKA Jep:KaBHUX opraHiB. KoKHUI BUKOHABUMI OpPraH Ha MiCI[IX UM CHCTEeMa
PaiOHHUX ITPABOOXOPOHHUX OPTaHiB KOHTPOJIIOETHCA BUIMECTOAITNMU PiBHAMU, AKi y
CBOIO Uepry IOKJNKAaHI BUIPABISTYA IOMUIKY IiIJIeranx.

Takosx crucTemMa OpraHiB i€ 3a TPUHITAIIOM KOHTPOJIIO Ta CAMOKOHTPOJIIO, [ie OJHi Op-
TaH! KOHTPOJIOIOTE MisIbHICTD IHINNX, TP IIbOMY B3a€MOIiIOTh MiK co00i0. Came Taxkuii
KOHTPOJIb i € mepimum «(piJIbTpoM» HA BUABIEHHS IOMIJIOK Ta HEIPABUIBHUX, 3 OYIb-
SKUX TPUYUH, Oifl, y CBOi#l AifJbHOCTi, Cy0’€KTiB mpaBosacTocyBauHsd. Hampurian,
AKIO B3ATU IO YBAaTrW CJIig4i MOMMJIKK, TO MOBAa HTHMME IIPO IIOMUJIKY KOHKPETHOTO
cy0’eKTa 3aCTOCYBaHHS IpaBa (CJIiAUMit), a KOHTPOJIb 3a OTO0 TisIbHICTIO TOKJIaJeHII Ha
OpraHU MPOKYpaTypH — Iie OpPraH, AKWUM MePIINM Ma€ MOKJIMBICTh BUABUTH IIOMUIJIKY B
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IismsHOCTI caiggoro. [[o caMOKOHTPOJIIO B TAKOMY BUTIAAKY MOKHA BiTHECTH Y0’ €K TUBHY
PO3YMOBY IislIbHICTH CAMOTO CJIiJU0T0, & TAKOMK Oe3I10cepeJHLOI0 HOro KepiBHUIITBA.

B rakux BuUnagkax CJif 3BepTaTy yBary Ha NMPUYWHU BUHUKHEHHHA Ta 3[1MCHEHHA
IIOMIJIOK ¥ 3aCTOCyBaHHi mpaBa. Lle macTh 3MOTy BUPINIATY MUTAHHA IPO IPUYUHMY, 3
AKUX cy0 €KT IPaBO3aCTOCYBAHHS He IIPOBiB aHAJi3 CBOEI AiAAbHOCTI Ta MPUIYCTUBCS
MOMUJIKY, & TAKOK BUSHAUMTIICS 3 CTYIIEHEM IMOKapaHHA TaKoro cy0’eKTa.

Tax, H.B. I'purop’es Ta B.O. HaBpoubKuii KOHCTATYIOTh, 1[0 HEOJHO3HAUHICTH TEP-
MiHOJIOTiI B 3aKOHOIABCTB1, BUKOPUCTAHHS IIPABOTBOPIEM OLIiHOUHUX IIOHATE 1 00paHH
IJIsT P03’ ICHEHHA 3MiCTy TEeKCTY HeBAAJIUX KPUTepiiB, AKi momepegHbo He IMiATal0ThCS
BcTaHOoBJeHHIO. 1e i € TMMU HemoiKaMu 3aKOHOJABCTBA, AKi CTAIOTH HA 3aBaji Ipa-
BUJIBHOMY 3aCTOCYBaHHIO HOpM mipaBa [1, c. 76; 2, c. 12].

Sk sasnauae B.A. FOcynoB, «4iTKicTh HOPMATHUBHOTO IPUIIKUCY 3aBK Y € 3aIIOPYKOI0
VCIIIIITHOI ITPaB03acTOCOBHOI AisabHOCTI» [3, ¢. 14], ToMy yCYHEHHIO TepMiHOJOTiuHOI
HEeSCHOCTi HOPMATUBHO-IIPABOBUX aKTiB CIPUATHME: HAJIEKHE BiTHOIIIEHHS 3aK0HO/[aB-
I 10 BUKOPUCTAHHSA V IIPOIieci CBOEI IIPaBOTBOPYOI AiAIBHOCTI OIiHOUHUX MOHATE. A 3
MeTOI0 3a0e3MeYeHHS CYBOPOT'0 Ta OZHO3HAYHOT'0 PO3YMiHHA HOPM IIpaBa, AKi He MATh
PO3IIOBCIOMKEHOI0 BXKUTKY, 3aKOHOZABUYO HEOOXiJHO 3aKpimuTH HOPMATHBHHUN CTAH-
JapT 10 TUX OI[iIHOYHWX TOHATH, IIPO AKi #e MoBa Buire [4, c. 164].

Taxo:x cJ1if BUBUATH Ta aHATI3YBATH I iHIIT TOMUIKY, AKi Ti€l0 UM 1HIIIOI0 MipOI0 BILIN-
BAIOTh HA MiAJBbHICTH MPABOOXOPOHHUX OPraHiB, CyAy Ta iHIMNX Cy0 €KTiB 3aCTOCYBAHHS
IpaBa. BasKIuBIM MOMEHTOM CJIiJi BUBHATH OCOOMCTICHI SIKiCHI XapaKTepUCTUKM I[UX IIpa-
I[iBHUKIB Ta IPUHITUTIOBICTE iIXHBOTO XapaKTePy B XO/i peasrisamii HUMY7 IifIbHOCTI.

Curin 3a3HAUUTH, 1110 BiAIOBIZATBHICT 38 BUMHEHHS TOMIJIOK JIEXKHUTD Ha CY0’ eKTax
3aCTOCYBaHHA IIpaBa TaKOXK y cyOopamHariitHoMy nopsanky. [locuienHa BifmoBigamis-
HOCTi, HAIIPUKJAJ, II[0J0 PILOBOTO CIiBpPOOiTHMKA IIPaBOOXOPOHHUX OPraHiB, aBTOMA-
TUYHO IIOCKUJIIOE BiITOBifanbHICTS f10r0 Oe3mocepeIHHOTO KepiBHUIITBA.

Bigkputum sanuinaeTseA i TUTAHHA e(eKTUBHOCTI Takoi cybopauHaiii. Ilorpedy-
I0Th JOJATKOBOTO BUBUEHHS IILJIAXY BAOCKOHAJEHHA IXHBOI CIiIbHOI JiAMBHOCTI, B Me-
JKax IPaBO3aCTOCYBAHHA 3 MiHiMaJIbHUM PiBHEM IOMUJIKOBOCTI IIPY BUKOHAHHI HUMMU
BifiMOBimHUX QYHKITIH 3i CTOPOHU JEPIKABU.

CynoBa cucrema YKpaiHu XapaKTepu3yeThCs CBOIM 6araTopiBHEBUM CKJIAZ0M, Jie OHA
JIaHKa MOKJMKaHa yCyBaTH MOMUJIKH Homepenusoi. Cucrema ta Kjaacu(ikaiis mpaBosa-
CTOCOBUUX IOMUJIOK, AKUX IIPUIYCKAIOTLCA CYIAl Ta iXHi MOMIUYHUKY, iTeHTUYHI TUM,
1[0 XapakTepHi i [ iHmux cy6’eKTiB nmpaBosacrocyBaHHA. Oco0arBOI yBaru B IbOMY
BUTIAJKY MOTpe0ye MUTAaHHA BiAOBIAJBHOCTI CYAMiB, AKi MPUAMAIOTh TTOMWJIKOBI Pi-
IIIeHH, 110 ¥ CBOIO Yepry Befie N0 HOPYIIeHHA IpaB IPOMaAaH. 3BUUAWHO, IOMUIKOBE,
HEe3aKOHHE PillleHHA PaflOHHOTO CYAY MOYKHA OCKAP/KUTH B aNeNIANIMHOMY, a TOTiM B Ka-
caritnomy nopsazary. Ilo &k pobuTu 3 HeBipHO BuHeceHUM pirteHHAM BepxoHoro Cyny
Yxpainn? €BpomeiicbKuii Cy 3 IpaB JIOAWHY — Iie He 3aB:K A1 BUXif i3 cuTyairii, Koiu Ti
UM iHIII TPAaBO3aCTOCOBHI MIOMUJIKY ITOJIOHATD BCIO CYIOBY CUCTEMY Y KpaiHu.

Tak, 3amd YHUKHEHHSA HAAMiPHOTO 3MiHICHEHHS IOMWJIOK ITPABO3aCTOCOBIIAMU iM
He00XiHO MaKCUMAJIbHO IIPOBOJUTH aHATi3 CBOEI AifJBHOCTI, He 3AilICHIOBATH IIOMMU-
JIOK, K1 BOHM K BUMHSJIYU PaHillle, TPUALIATY OiIbIlle yBaru pO3yMOBiHl AiAIbHOCTI IpU
BUDiIlIeHH] CIpaBYU Ta BUHECEHH] IIPU I[bOMY PillleHHd.
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HeobxigHicTh TakMX Aill 3yMOBJIEHA HETOCKOHAIICTIO OaraTopiBHEBOTO CKJIAY IIpa-
BOOXOPOHHMX Ta iHIINX BIaJHUX OPTAHIB, AKi He 3aBXK/U 3MOKYTh, B CUIY 00’ €EKTUBHUX
TIPUYNH, BUTPABUTH IOMUJIKHU CBOIX MiJJIeranX. A TaKOXK A8 YHUKHEHHS TOKapaHHS
CJIiJl He CTBOPIOBATH CUTYAIlil0, KA I[bOT'0 MOKe BUMAaraTu.

Tax, ciig BUSHATH, 1110 BUILIEBUKJIaJeHe CBiIUUTD PO MPOo0IeMy AeP:KaBHOTO PiBHA
i curyaris, 0 CKJIaJacA, € HeifleaJbHOM0. ¥ CBOIO Uepry Ie MoTpedye HOBUX abo JoaT-
KOBHX TEOPETUYHUX PO3POOOK Ta MPAKTUUHOIO BTIIEHHS.

3 orIamy Ha BUINECKasaHe, CJIiJi 3a3HAUNTH, 1110 OMHUM i3 IIYHKTiB BUPiIIeHHS OIN-
caHoi Ipo0JIeMaTUKY € MePeryA] Ta CAMOKOHTPOJIb HAJ 0COOMCTUMY i mpodecifiHumMu
SKOCTSAMHU Cy0’€KTiB 3aCTOCYBAHHS IIPaBa Ta HEOOXiAHICTD y HAJNEMKHIH MiATOTOBIT KOXK-
HOTO i3 HUX.

ITocuenHs BiAIOBiZATBHOCTI 3a JOMYINEHHS IIPABO3aCTOCOBHUX IIOMUJIOK € MOMEH-
TOM IIepCOHi()iKOBaHMM, TaK IK He 3aB)KJU BCTAHOBJIEHA Mipa IOKapaHHA MOKe e(eK-
TUBHO BILIMHYTH HAa BCiX cy0’€KTiB IpaBO3aCTOCYBaHHS, AKI miAmagyTh mif Aifo Takoi
HODPMH.

Tak, 3a3HAUNMO Ba:KJUBICTh CAMOKOHTPOJIIO IJIA KOKHOTO i3 MPaBO3acTOCOBIIiB Ta
TIePCOHAJIBHY BiITIOBiaJIbHICTE 32 IOPYIIIEHHA HUMU IPUHITUITY 3aKOHHOCTI.
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IIpyc E. Y. [lo nuTaHHA PO CAMOKOHTDPOJIb Ta NOCHIEHHS BifiMOBigaabpHOCTI Cy0d’ €KTiB 3acTOCYyBaHHSA
npasa. — Crarra.

CraTTs NPUCBSYEHA aKTYaJIbHUM MUTAHHAM KOHTPOJIIO 3a AisJIBHICTIO Jep/KaBHUX OpraHiB Ta ix Bif-
noBigaspHOCTI. 30KpEMa, aBTOPOM OKPECIEHO MeXaHi3Mu BUIPABIEHHS T YCYHEHHSA IPABO3aCTOCOBHUX II0-
MIJIOK Ta Peasisaliio IPUHIUIIB KOHTPOJIIO Ta CAMOKOHTPOJIIO IeP/KaBHUX OPTaHiB.
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Annoranusa

IIpyc E. Y. K Bonpocy 0 caMOKOHTPOJIE U YCHIIEHNH OTBETCTBEHHOCTH CY0'heKTOB PABONPHMEHEHUsT. —
Crarbs.

CraThs MOCBSAIEHA aKTYaJbHBIM BOIIPOCAM KOHTPOJA 32 JAeATeIbHOCTHIO TOCYAaPCTBEHHBIX OPraHOB U
UX OTBETCTBEHHOCTH. B UacTHOCTH, oIpejeeHbl MeXaHU3Mbl HCIPABICHIA U YCTPAHEHUS IPABOIPUMEHN]-
TeJIBHBIX OIIKOOK ¥ peaju3aliy MPUHIIAIIOB KOHTPOJISA ¥ CAMOKOHTPOJIA TOCYAaPCTBEHHBIX OPraHoB.

Euniouesvie cio6a: cy0beK T IPIMEHEHUSA IPaBa, CAMOKOHTPOJIb, OTBETCTBEHHOCTD.

Summary

Prus E. U. On the question of self-control and increasing the responsibility of subjects of law
enforcement. — Article.

The article devoted to actual issues of control over the activities of state bodies and their responsibilities.
In particular mechanisms of correction and elimination of errors and realization of law enforcement
principles of control and self-control of public authorities defined.
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