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Summary

Khokhuliak V.V. An origin of financially-legal looks in European science and their conceptualization
is in the theory of mercantilism. — Article.

In this article the process of origin of financially-legal looks is characteristics in European science.
Their expression is probed in the theory of mercantilism as historically to the first integral system of
knowledge about public finances.
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HH®OPMAIIMOHHA A ®YHKIIAA [TIPABA B CUCTEME ®YHKITA ITPABA

ITocranoBka mpooiemsl. [ToraTre n mpupoga GyHKIUY TpaBa JOCTATOUHO JIOJITO BBI-
3BIBAJIM MACCY JUCKYCCHI B HAYYHOM MHUPE, UTO B HACTOSAIIEe BPeMs IT03BOJISIET OTHECTH
TAHHYIO TeMY K OLHOM 13 HauboJjiee IOIHO N3YUeHHBIX U c()OPMUPOBAHHLIX. HTEpeC K
(hYHKIUAM IIpaBa ONpaBAaH, Belb UX U3yUeHNe IPUBOAUT K MOHNMAHUIO IPeJHA3HAUE-
HHUd IIpaBa B 00INecTBe, MeXaHU3Ma JefCTBUSA U ero MPOSIBIEHNA B OTAENbHBIX c(epax
oburecTBeHHON KuU3HU. [IpaBo ABIAeTCA (GAKTOPOM, KOTOPHIN HE TOJHKO OMpeesseT
HampaBJieHne, HO U MOATAJKKBAeT IIPOILeCChl, BHI3BAHHBIE IMOTPEOHOCTAMHU Pa3BUTUS
o01ecTBa 1 rocygapcTsa. IIpu 5ToM M3MeHEHUA, KOTOPhIe MPOMCXOAAT B COI[MATBHON
peasbHOCTH IIOf BO3AEHCTBUEM IIPaBa, — 3TO Pe3yJIbTaT pealusaniy ero QyHKIIA.

@YHKIINY IIpaBa IPU3BAHBI YIIOPAJOUNBATE O0OIIECTBEHHbLIE OTHOIIEHN, KaKIasd B
OTJeJIbHOCTY (DYHKI[MS IIpaBa JOJKHA BBIMOJIHATH OIpefeneHHoe HasHaueHue. OmHO-
BpeMEeHHO (DYHKIIMHU IpaBa 0003HAUAIOT HEYPEeryJIUpPOBAaHHBIE YUACTKY 00IIEeCTBEHHBIX
OTHOIIIEHU, Te TPpeOyeTcs JeficTBHe ompeeleHHON QYHKIWHN Uan PYHKIINH IpaBa.

IMeap u 3amaum uccaenoBanus. [Ipeqmerom Hairero mMccaefOBAaHUS SABJISAETCSA WH-
(dopmarmoHHasd PYHKIM IIpaBa B cucTeMe PYHKIMI IpaBa. 3afadeii paboThl ABIAETCS
oIIpeJieJieHNe CTeIeHu U cIoco0a BINAHUS Ha NOCTUKEeHUe Ilesiell mpaBa KasKIou Ipa-
BOBOM (DYHKIIMHM, a TaKiKe BBISIBJICHME CIIOCOOHOCTH MH(OPMAI[MOHHONA (DYHKINHU IIpa-
Ba PEaJM30BBLIBATHCS B CHCTEMe IIPABOBHIX (ZYHKIINI, ee COep:KaTeJbHOr0 BIUIHUSA Ha
IIPOIIECCHI, IIPOTEKAOIIIE B O0IIECTBeE.

Cocroanne uccaegosanua. PyHraMeHTAIbHYIO OCHOBY B IO3HAHUHN (DYHKIIMI Ipa-
Ba 3aAJIOMKILIN TaKue mpasoBensl, kak A.B. Maawsko, B.B. Jlasapes, M.H. Mapuenxo,
T.H. Pagpro, B.C. Koanbckuii, 0.®. Crarkyn, C.C. Anexcees, 10.I'. Tkauenxo,
B.[l. ®unumonos, A.!. Abpamos, II.M. PabunoBuy u 1p.

N3n0sxeHne OCHOBHBIX IOJIOMKEHUU. B cOOTBETCTBUM CO CIOKUBINEHCA Teopmei
(hbYHKIUI IpaBa MOKHO KOHCTATHPOBATh, UTO (ZYHKIIMK IIpaBa XapaKTePU3YIOTC CJie-
IVIOIIMMY CBOCTBAMU:

* (hpyHKIIUU IIpaBa ABJISIOTCS HaIpaBIeHUeM IIPaBOBOT0 BO3AEICTBLA Ha 00IIIeCTBEH-
HbIe OTHOIIEHHUS, OTJANYAIOTCI OTHOCUTENbHBIM IIOCTOSHCTBOM U YCTONYMBOCTBIO, OHI
BCerja IPUCYIIY IPaBY;

* (DyHKIIUM IIpaBa OIpPeJeNdioTCsa IPUPOJON IIpaBa, a UX COAep:KaHue U IepeueHb
IIPeIOIPe/IeNIAIOTCSA eT0 COIMATHLHBIM Ha3HAUECHUEM;
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* (DYHKI[UY BBIPAKAIOT €70 Ha3HAUEHVE, OHU HAIIPABJIEHBI HA IOCTIKEHNE COI[AAIb-
HBIX IIeJIell U OCYIIIeCTBJIeHNE 3a/lay, CTOSAIIUX Iepef IPaBOM Ha JaHHOM dTalle Pa3BUTUS
obmecrsa [1];

+ B )YHKIIUAX IIPaBa PacKphIBaeTcs 00Ieue0BeYecKas 1 IMUYHOCTHASA eTo IPUPOJIA,
MCTOPUUECKOe HasHAUEHNME U CIYKeOHAA POJIb;

* cojep:kaHue (DYHKIMI TpaBa OTJIMYAETCSA BHICOKON AMHAMUYHOCTHIO, CIIOCOOHO-
CTBIO AKTUBHO BJIMATH HA PA3BUTHE O0II[ECTBEHHBIX OTHOIIIEHUI;

+ QYHKIIMY IpaBa HOCAT CUCTEMHBIA XapaKTep, OHU KOHKPETU3UPYIOTCA B OIIpejie-
JIEHHOI c(hepe KU3HU 00IIeCTBa;

+ ()YHKIIUU ITpaBa 00ecreunBaioT PEryJaTUBHOE, OXPAHUTENbHOE, BOCIIUTATEIHFHOE
U EHHOCTHO-OPUEHTAIMIOHHOE BO3EHCTBHE.

Mo:xHO IPUATH K BEIBOLY, UYTO YHKIIWY IIPaBa — 3TO COIMAIbHOE Ha3HAUEHNE ITPaBa
B I[eJIOM, HAIIPABJIEHUA IIPABOBOTO BOBJEHCTBUA HA 00IIeCTBeHHBIe oTHOIIeHU . [IpaBo
aKTHUBHO IEICTBYET Yepes CBOM (YYHKIINH, IOHNMATh UX CJIeyeT UMEeHHO KaK HallpaBJe-
HUA IPABOBOT'0 BO3EHCTBUA, IOCKOJbKY OHU BEIPAYKAIOT POJIb IIPABa B YHOPALOUEHUN
00IIIeCTBEHHBIX OTHOIEHUH [2, c. 72]. DyHKIMKM TpaBa CIOCOOHBI B IIEJIOM BIUATH HA
COIMATBHYIO PEATHHOCTD, 00eCIIEYNBATE CBA3B IIPABA C MHBIMY ABJI€HUAMY COIUATbHON
sKusHM [ 3].

IOpuanueckad sHIUKIOIEUA TPAKTYET QYHKIUU IPaBa KaK POJIb, KOTOPYIO UTPAET
IIPABO MJIU OTIPE/IeJIEHHBIN TPABOBOM MHCTUTYT B COIMAIBHOM JKU3HU, & TAKIKE KOHKPET-
Hble HallPaBJIEHUS IIPABOBOTO BO3/IeCTBUSA Ha ITOBeJleHNe Cy0OLeKTOB mpasa [4, c. 916].

Takoe nornManve GyHKIWHN IpaBa Pa3feadioT MHOTHE YUeHbIe, M3YUABIINe IPABO-
Bble pyHKIME. OXHAKO IIPU CPAaBHUTEIHHO OZHO3HAUHOM B3IJIAJe Ha MpodJeMy, cyIe-
CTBYIOT Pa3HOIVIACUS CPeIV YUEHBIX, Kacalollyecs COfep:KaHmusa (PyHKIWUH IpaBa, UX
CUCTEeMBbI, KPUTEePUEB KJIaCCUPDUKALWY 1 T. 1.

Tak, guckyccuu 0 KjaaccupuKanuy (PYHKIWN IpaBa HOCAT IPOAOJIKUTEIbHBIN Xa-
pakKTep He TOJBKO B CBA3Y C JTUHAMUKON 00IIECTBEHHBIX OTHOIIIEHUH, HO U B CBA3H C 0CO-
0oi Ba2KHOCTBIO BOIIPOCA 0 MeXaHM3Me JeicTBuA (PyHKIMiT IpaBa. BosHukaeT Bompoc o
TOM, KaKkue QYHKIIMY IIpaBa MOKHO OTHECTHU K OCHOBHBIM, a8 KaKye K HeOCHOBHBIM, BeJlb
TaKoe pacupeesenre GyHKIME T03BOIAET 60JIee TOUHO OIPEAETIUTh UX POJIb B CUCTEME
(yukumii mpasa [5, c. 155].

HayuHno-npakTiueckoe 3HaUeHUE KATETOpuu «(DYHKIUA» COCTOUT B TOM, UTO IIpa-
BO KaK SIBJIEHUE COI[MAJIbHON NeHCTBUTENBHOCTA MOYKET Peajnu30BaTh CBOE Ha3HAUEHUE
JIUIIB B TOM CJIyUae, ecau 0yAeT QyHKIMOHIpPoBaTh. I1o ToMy, Kakue GYHKI[UU OCYIIECT-
BJISET IIPABO KAaK ABJIEHUE COIUATBHON IENCTBUTEIHBHOCTH, KAKUM 00pa30M ITPOUCXOIUT
peanmusanus ero QYHKIUH 1 ¢ KaKoi 9(P(eKTUBHOCTHIO, MOKHO CYIUTD O 3HAUCHUH ITPa-
Ba B JKUBHU 00IIECTBA U €T0 MeCTe CPeu COIMAIbHBIX ABIEHUI, a TaKKe O MePCIeKTH-
Bax ero CyIeCcTBOBaHUA U pasBuTusd [6].

Ilns1 BBIIBIEHUA MecTa MH(DOPMATMOHHON (DYHKI[NY IpaBa B cucTeMe (PyHKITUIT Tpa-
Ba HEO0XOIIMO OIIPE/IeTUTh B3ANMOCBA3h YKA3aHHOHN (DYHKINY C OCHOBHBIMU (DYHKIIUA-
MU IPaBa, a TaKKe OIPe/IeIUTh CBA3H C HEKOTOPHIMY APYTUMY HEOCHOBHBIMYU (DYHKIIN-
SAMU TIpaBa.

Il1 KOHCTPYKTMBHOTO IIOHWMAHWA CBA3W WH(MOPMAIMOHHOW (GYHKIWM IIpaBa
¢ IPYTUMU BBIJEIVM B XapaKTepUCTUKe WHMOPMAIMOHHOW (QYHKIINU TPU CTOPOHHI ee
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peanusanuy, a UMeHHO: aKKyMYJIUPYIONIYio (mepepaboTKa IpaBoM COMaIbHON HH(OP-
MAaIun), MO3HABATENbHYIO (BOCIPUATIE IIPABOBOM MHGOPMALINK) ¥ KOMMYHUKATHBHYIO
(mpaBo KaK CpeacTBO O0IEHNA).

[TockoabKy MHGOPMAIMOHHAA (YHKIUA IIPaBa Peajus3yeTcs 0 9TUM TPEM HallpaB-
JIEHUSIM CaMOCTOATEIbHO, ee MOKHO pacCMaTPUBATh KaK 00IIeIIPaBOBYI0 (PYHKIINIO IIpa-
Ba, KOTOpasd JAEHCTBYET HA OJHOM YPOBHE C OXPaHUTEIHHON U PETYIATUBHON, TOCKOJbKY
UX IeJIU HallpaBJIeHbl Ha JOCTUKEHYe IPAaBOMEPHOTI0 IIoBeAeHus Jogeil. Takoe yTBepIK-
JIeHVe CBSI3aHO C Te€M, UTO PEryJUpPOBaHNe U OXpaHa He MOTYT OCYIIIeCTBJIATLCA 0e3 MH-
(hopMaIoOHHOTO BO3AEHCTBUA.

NupopmanuonHas GyHKIUA TpaBa BO3JEHCTBYET HA OTHOIIEHNUS, KOTOPHIE BOBHMU-
KaloT mpu o0MeHe IpaBoBOI nH(OpMAaIKeii, a ee peajln3aliia CBI3aHa CO BCEMU dJIeMeH-
TaMy MeXaHW3Ma JeicTBusA mpaBa. MoKHO yTBepIKIATE, UTO WH(POPMANMOHHAA QYHK-
IS IPaBa BHITIOJIHAET OIPEeIIOINYI0 POJIb.

3aMeTuM, 4TO TPAAUIIMOHHO CPeau OCHOBHBIX (DYHKIIMI IpaBa IPUHSTO BHIAEIATD
PeryJIATUBHYIO U OXPAaHUTEIbHYI0, KacaTeJbHO JKe HeOCHOBHBIX, TO NX KOJUYECTBO HE
ABJIAETCA MOCTOAHHBIM. X HUM 3a4acTyI0 OTHOCAT: BOCCTAHOBUTEIHHYIO, KOMIIEHCAIIN-
OHHYI0, 9KOJIOTUUECKYIO U Ip. DYHKITMM TpaBa TaK:Ke pasfesIAioT Ha OTPACIEBhIe U MeK-
OTpacJeBkIE,

M.H. MapueHko mpejjaraetT OOJbBIIYIO AETAJM3AINI0, BBIAEIAI TaKyH CUCTEMY
(hyHKIMI TpaBa, KaK MOJUTHYECKAA, DKOHOMUUECKAA W BOCIUTATEIbHAA. ¥ Ka3aHHBIE
(DYHKI[UY TTOJTYYIJIN HadBaHUE — COMabHble PyHKIMY mpaBa [7, c. 155].

B 1mesiom conmanbHbIe QYHKITUN UMEIOT MECTO B CBSA3U C 00IIECOIATbHBIM TeHCTBH-
eM TIpaBa, 00ecIeurBAIOIINM CHUCTEMHOCTb, YCTONUYMBOCTH, OPraHM30BAHHOCTD 0OIIe-
CTBEHHBIM OTHOIIEeHUAM. Cpefu 00IIeconuatbHbBIX QYHKIIUH TPaBa MOMKHO BBIIEIUTH
cJenymoIue:

a) KyJIbTYPHO-UCTOPUYECKYI0 (DYHKIIMIO IIPaBa, KOTOPas COCTOUT B TOM, UTO IIPABO
KaK sBJIeHUe HAIMOHAJbHOW W MUPOBOH KYJIBTYPHI aKKYMYJIUPYET NYXOBHBIE IIEHHO-
CTH: IIpaBa YeJ0BeKa, IeMOKpaTuio (HapogoBJIaCTHe), HPaBCTBEHHBIE YCTOM OOIIecTBa,
COITMAJIBHYIO CIIPaBeJInBOCTh. MH(popMaInoHHasa QYHKINA BBIIOJTHAET 3[IeCh TUAXPO-
HIYECKYIO poJb (0T rped. did — uepes, CKBO3b U chronos — BpeMs), 4To 0603HAUAET IIpa-
BOBYIO CBfI3b MEXKY IOKoJeHuAMU. C MOMOIIBIO TAKOTO 00IIeHus 000TaIaeTcs mpaBo-
BO¥i OIIBIT IIOKOJIEHUH, YAAeTCA IPUYMHOMKUTD 3HAHUSA C YUETOM BCEX MPEUMYIIECTB U
HEJIOCTaTKOB ITPABOBOTO OIbITA [8];

0) BoCIIHTaTeNbHYI0 (DYHKIIMIO IIPaBa, BHIPA’KEHHYI0 B CIIOCOOHOCTHU IpaBa OKAa3bI-
BaTh BOCIIUTATEIHLHOE BO3/IEHICTBIE HA TIOBe/leHNE CYOHEKTOB, Uepes OTAeIbHbIE HOPMBI,
WHCTUTYTHI U MeXaHU3MBI (3aIIPEeTHI, 03BOJIEHUE, MTOOIPeHNe, HaKasaHue). Eciau Boc-
nuTaTeabHas QYHKIMA IpaBa BO3IEHCTBYeT Ha yOeKIeHNS U MUPOBO33PEHNE UejioBe-
Ka, To “H(popMallmoHHadA (DYHKIUA TpaBa ()OPMUPYET 3HAHUA NMHANBHU/A U HAIIPaBJeHa
Ha obeclieueHne IO3HABATEILHOM aKTHBHOCTHY B TIPaBoBOii cepe [9];

B) (DYHKI[USA COIMATBbHO-IIPABOBOTO KOHTPOJIA — IIPABO BO3JEHCTBYET HA IIOBeJeHUE
cy0BEKTOB KaK CPEICTBO CTUMYJINPOBAHNUSA, TOOIIPEHNS (MOPAIBLHOTO, MATEPUATHHOTO,
(pU3UYECKOTr0), KaK CPeJCTBO OrpaHNUYeHU (yAep:KaHusa OT COBEPIIEHU HeIIPaBoOMep-
HBIX JeWCTBUH U Ip.) MOBeleHUA Jiojeli. Tak, IpaBoBoe PEryJupoOBaHUE HOCTUTAETCS
1 ¢ TOMOIIBI0 MHGOPMAIIMOHHON (DYHKIINY [IPaBa, UTO BHIPAYKEHO B Mojiaue IPaBOBOI
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nH(pOpMAIUM B TAaKOU (JopMe, KOTIA CaMO ee COJepIKaHye OKa3bIBAeT BO3IEHCTBYE HA
CO3HAHUE YeJIOBeKa.

Muorue uccienoBaresau B CUCTEME CONMATBHBIX (DYHKIWH paccMaTpuBaOT WHQOP-
MaIMOHHY (QYHKIIWIO IPaBa, IIPYA 5TOM YUYeHbIe I0PUCTHI T0-PAa3HOMY BUIAT MECTO WH-
(hopManmoHHOM PYHKIIMK IIPaBa B CCTEMe COOCTBEHHO IPABOBBIX (DYHKI[UIA.

H.JI. Baunmgo cunTaer, 4TO MPaBo TOJLKO TOTAA OyAeT BBIIOJHATH CBOIO POJb U
conmMabHOE HagHAueHUe B o0ImecTBe, Korga 0yaer addeKTUBHO Peanln30BbIBATHC
(BMecTe ¢ PeryJsATHBHON M OXPAHUTENbHOM (YHKIMAMU IIpaBa) WHGOPMAaTHUBHAS
(yurmusa mpasa [10].

Ilo muenuto T.H. Pagbko, nundopmanmonsas QyHKI[MA IpaBa JOJKHA UTPATH JUIITh
BCIIOMOTATENbHYI0 POJIb ¥ OTHOCUTHCA K HEOCHOBHBIM CONMAJbHBIM QYHKI[MAM IIpaBa
[7, c. 53]. B.H. CuHOKOB TOBOPUT 00 MH(MOPMAIMOHHO OPUEHTUPOBAHHON (QYHKINU
mpasa. [1o ero MHEHUIO, IPABO — MOIIHBIH HCTOUHUK MOPAJIbHON OpUEHTAIIAY CYOHEKTOB
B obmiectBe. U 3azaua mpaBa — (OPMUPOBATH COIMAIBHO TOJIE3HYIO, MOJOKUTEIHHYIO
HaIpaBJIeHHOCTh IPaBOMEPHOTO IoBefeHus cyoreKToB [11, c. 134].

MNudopmanmonsyo GyHKINIO IIpaBa HYKHO PACCMATPUBATh KaK CAMOCTOATENbHYIO,
OCHOBHYI0, 00IIIETPaBOBYI0 QYHKIMIO, KOTOPAs AEHCTBYET IOCTOSHHO, 063 OrPaHUYEHUA
BPEMEHHBIX PaMOK, peanusyer cedsa uepes HHGOPMAIIMOHHO OPUEHTAIIOHHOe BO3/IeH-
CTBYE Ha 00IIleCTBEHHBIE OTHOIIEHNA U Ha [TOBeAEHNE JII0el, BBIIOJHAA IIPUA 3TOM BOC-
IMUTATEIbHYI0, OXPAHUTENbHYIO U PETYJIATUBHYIO POJIb. TaKo# BBIBOJ HAIPAIINBAETCS
II0CJIe PACCMOTPEHUA OCHOBHBIX (DYHKIIMIL IPaBa, IIOCKOJIBKY HAPANY € Iepejadyeil UH-
(hopmanmu aTa GYHKIWMA BLITIOTHAET PETYIMPOBAHNE U OXPAHy OTHOITIEHWH B 00IIIECTBE.

OxpaHuTenbHaA (PYHKIUA IpaBa — 3TO 00YCJAOBJIEHHOE €TI0 COIMAaJIbHBIM Ha3HAUe-
HUeM IIPaBOBOe BO3/IEeHCTBUE, HAIPaBIeHHOe Ha 0XPaHy HanboJee BaXKHBIX 9KOHOMUYe-
CKUX, TOJUTUYECKUX, KYJIbTYPHBIX, TYXOBHBIX, IUUHBIX U IPYTUX OTHOIIEHUH, a TaK-
JKe BBITeCHeHNe ABJICHU, Uy:KAbIX TanHoMy o0miecTBy [12]. OxpanurenbHas QyHKINI
IIpecJeayer IeJib He AOIMYCTUTh HapyIleHre ITpaB cy0O'beKTOB IIpaBa U UX 3aKOHHBIX WH-
TepecoB, o0ecIeunTh Bo3MeleHne Bpeaa [13].

OcHOBHOE HasHAUEHWE OXPAHUTEIbHOU (YHKIWM 3aKJIUAeTCd, IPeKJe BCEro, B
IIPeBEHTUBHON 0XpaHe 00IIeCTBeHHBIX OTHOIIeHNH 1 9()(DeKTUBHOCTD JaHHOM QYHKIINT
TEeM BEIIIIE, YeM 00JIbITe CYO'beKTOB ITPaBa MOAUNHAIOTCSA IIPEAIICAHNIO HOPM TIpaBa [ 14,
c. 32]. OxpanurenbHas (GYHKIUA BCeTia CTABUT Iepej co00ii Iesib — OCYIeCTBIATE IIpa-
BOBOE PETyJINPOBaHIUE Uepes IPaBOBbIE HOPMbI, KOTOPHIE HEPAa3PBIBHO CBA3AHBI C BOJIEH U
co3HaHueM Jiofei. IIpu aToM Beerga nMmeercd nH(GOPMAIIMOHHOE BO3/IeHCTBYE ITpaBa, Ha
OCHOBE KOTOPOTO BO3HMKAET OXPaHUTEIbHAA (PYHKINSA IPaBa, TO €CTh HTO IPOUCXOTUT
IIOCPEICTBOM peaanusanuy HHHOPMAMOHHON (PYHKIINY IIpaBa.

IIpumepom TpPaBOBOTO PETyJIMPOBAHUSA, KOTIA B3aWMMOCBA3aHBI OXPAHUTEJNbHASA U
nHGOPMAIMOHHAA (DYHKIINYU IIPaBa, ABJIAETCA CIIOCO0 MOBUTUBHOIO 00A3BIBAHUA, UTO
BO3MOJKHO IIPU IIPUMEHEHU 00A3BIBAIONIINX HOPM. 371ech IIpaBoBas WH(popMamusd o0ia-
JaeT IpaBo00A3BIBAIOIINM 1 KOMMYHUKATUBHEIM XapaKTePOM, UTO COOCTBEHHO U OTJIH-
yaeT nH(YOPMAMOHHYIO (PyHKIMIO TpaBa [15, c. 48].

TlockonbKy Jf00ast (DyHKI[MA IIpaBa CBSA3aHA C BO3JIEMCTBMEM Ha IIPABOBYIO pPealb-
HOCTB, WH(POPMAIIMOHHAA (DYHKI[UA TpaBa, Kak u Jodasd Apyrad, BO3AEHCTBYET HA OT-
HOIIIEHU s, KOTOPhIe BO3HUKAKOT IIPU 00MeHe ITpaBoBoil nH(popMalueli. @opMupoBaHue
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IIPaBOBOY MH()OPMUPOBAHHOCTHY JIMYHOCTHY ¥ TPaHC(HOPMANA TPABOBOH MH(MOPMAIUY B
IIPaBOBbBIE 3HAHUSA ABJSIOTCS IeJb0 MHPOPMAIIMOHHOM QYHKIINY ITpaBa.

[Menpio peryiaTuBHON (DYHKIWYM TpaBa ABIIETC PETYJIUPOBAHME OOIECTBEHHBIX
OTHOIIIEHU!, a UMEHHO: (DUKCUpOBaHMe CYy0OBEKTHOTO COCTAaBa IIPABOBBIX OTHOIIEHWIA;
ompefieJieHre KPyra sKU3HEHHBIX 00CTOATENBCTB (IOPUAMUECKUX (DAKTOB), C KOTOPHIMU
HOPMBI TPaBa CBA3BIBAIOT HACTYILJIEHNE T€X WJIV UHBIX IOPUIUUECKUX TI0CIEICTBUM; hop-
MHUPOBaHMe IIPaB 1 00A3aHHOCTEH yUaCTHUKOB (Cy0OBEKTOB) IPaBOOTHOIIIEHU. B ocHOBE
PeryaaTUBHON (GYHKI[MM IIpaBa JeKaT YIIPaBOMOUMBAOIINe (J03BOJIAONINE) U 00I35I-
BaoIIue (IIpeJINCHIBAIOIINE) OPUIUUECKIIe HOPMBI. PerynaruBHas QyHKIUA IIpaBa pe-
aJIM3yeTcs 110 [BYM HAaIPABJIEHUAM: KaK PeryIATUBHAA JUHAMUYECKAA U PEryIATHBHAT
crarnyeckad. CyTh PeryJATUBHON JUHAMUYECKOHN QYHKIIUU B TOM, UTO 37IeCh IPABOBHIE
HOPMBI HaNpaBJIeHbI HA OOCIY:KUBAHUE U PA3BUTHE CPEACTBAMMU IIPABa TeX WJIN WHBIX
COIMAJTBHBIX TPOIECCOB. PerynaruBHad craTuueckasa (DYHKIMA MpaBa 3aKJII0YAETCA B
3aKPEILIEHNH CTATYCHOTO COCTOSHUS, 00eCTIeueHNN CTaOMIBHOCTY 1 HEM3MEHHOCTH CO-
IIMaIbHO-IIPABOBHIX IIeHHOCTEH [4, ¢. 916].

NudopmanuonHaa (DyHKIMA ITpaBa BBICTYNAET B KAUeCTBE BaKHEUIEH CTOPOHBI
peaym3anyy IIpaBa, OHa 00eCIeYMBAET IIPABOBOE MHGOPMUPOBAHUE CYOBEKTOB IIpaBa
7 (hopMUpOBaHWE CONMATHHO-TIOJIE3HOM, TIOJOKUTEIFHON HATIPABIEHHOCTU UX TTOBE/IE-
HUA; MOAePKaHNE [[eJOCTHOCTY ¥ HOPMAJIbHOTO OYHKIMOHUPOBAHMSA IIPABOBOI CHUCTe-
MBbI; PeryJUpPOBaHNE OTHOIIEHW, CBA3BAHHBIX C Iepepaclipe/eIeHNeM U COXPAHEHUEM
nH(OPMAIMOHHBIX pecypcoB [16]. [leficTBEHHOCTD PEryIATUBHON (QYHKIWY IIpaBa BO3-
MOJKHA TOJBKO DY HAIMYNY WH(POPMAIIIOHHOTO ¥ BOCIIUTATEILHOTO BO3IEHCTBUA, CBSA-
3aHHOTO ¢ MH()OPMAIIMOHHON (DYHKI[MEH mpaBa.

Beiog. Madopmanmonnas GyHKINA IpaBa ABJIAETCA OCHOBHOM TPABOBOM (DYHKIIH-
ell, a ee peajusalusd CBA3aHA CO BCeM MEXaHU3MOM JieficTBuA IpaBa. C ee IIOMOIIBIO B
3HAKOBOMH (hopMe oToOparkaeTcd IPaBoBasd AeHCTBUTEILHOCTD B BUIe HOPMATUBHO-IIPa-
BOBBIX Ipeanucanuii. MaGopmManuonHas QyHKIUA, KaK U JPyrue OCHOBHBIE (YYHKIIUU
IpaBa, BIUAET Ha PETYIUPOBAHUE MEKCYO'bEKTHBIX OTHOIIIEHUH ITyTeM I0BeeHn S Heo0-
XOJMMOH TPaBOBOY WH(OPMALIWY 10 CYO'HEKTOB IIPaBa.

ITox BimAHMEM TPaBOBOM MHMDOPMAIINY IIPOUCXOAT IEPEMEHEI B COSHAHUN U TIOBE-
JIeHWN JIOfIel, a OCYIIeCTBIeHNe NH(OPMAIIMOHHON (DYHKIIUM TIPaBa CAYKUT IPEJIIO-
CBLIKOW IJIA peau3alluyl PeryJATUBHOW, OXPAHUTENbHON, a TaK:Ke WMHBIX (DYHKIUN
mpaBa. [Ipu Hepa3pBIBHON cBA3M MHGOPMAIMOHHOM (DYHKIIMY ITPaBa ¢ APYTMMU IIPABO-
BBIME QYHKI[MAMY OHA 00J1a[a€T OTHOCUTEIHHOM CAMOCTOATEIHFHOCTBIO U CIIENU(DUK O,

Jumepamypa

1. [epxasuna I'.P. ®yakuuu npasa : [Jlummiomuas pabora. ... Kauz. opuf. Hayk / [ep:xasuna I'.P. — Tam-
608, 2010. — 66 c. [9nexkTponHsIil pecypc]. — Pesxkum gocryna : http://gendocs.ru/v20472.

2. Aunexcees C.C. O6utasa Teopus mpasa. B 2 1., T. I. — M. : FOpuauueckas auteparypa, 1981. — 192 c.

3. HopxueB K.B. Teopua rocyzapctBa u 1mpaBa : yueOHO-MeTopuueckoe 1mocobue /
JK.B. opsxues. — Yaau-Yua : Usn-s8o BCI'TY,2005. — 345 c. [QanekTponHsIii pecype]. — Pesxum gocrymna :
http://yourlib.net/content/view/1513/29.

4. IOpuauueckas sunukionenus / JI. B. Tuxomuposa, M.Y0. Tuxomupos ; mep. O.M. OrmnobauHa ; mos o611,
pen. M.IO. Tuxomuposa. — 5-e usf., nom. u mepepad. — M. : Uan-Bo Tuxomuposa M.IO., 2007. - 972 c.

5. 3arasbHaTeopidaeprKaBuimpasa : MiAPYYHUK AJIS CTYAEHTIB IOPUANIHUX BUIAX HABYATbHUX 3aKJIaiB /
M.B. IIgik, O.B. Ilerpumus, JI.B. ABpamenko Ta iH. ; 3a pef. A-pa 0Opui. HayK, mpod., akag. AIIpH



AxmyanvHi npobaemu depicasu i npasa 87

Yxpainu M.B. IIBika, a-pa topun. Hayk. mpod., akag. AIIpH Vkpainu O.B. Ilerpumuna. — Xapkis :
IIpaso, 2010. - 584 c.

6. [epexaBuna I'.P. @yuknuu npaBa : qumiomMHas pabora. ... KaHf. opuf. Hayk — [epsxasuna [.P. —
TamGog, 2010. — 66 c. [9nexTponusIii pecype]. — Pexxum gocryma : http://gendocs.ru/v20472.

7. O6mas Teopus rocyzapcTsa u npasa : Akagemuueckuit Kype B 2 1. / Ilox pex. mpod. M.H. Mapuenko. —
T.2: Teopus mpasa. — M. : 3epriaio, 1998. — 652 c.

8. DBoubImoii cioBaph HHOCTPAHHEIX CJIOB B pycckoM a3bike. M. : OHBEC, 1998. [9nexkTponHEI pecypc]. —
Pexxum nocryma : http://www.chronos.msu.ru/TERMS/razumovsky_diakhronia.htm.

9. Yepssarosckuii A.B. MudopmanmnonHas QyHKIMI IPaBa U IeATeIbHOCTH OPraHOB BHYTPEHHUX € II0 ee
peanusanuy : aBroped. Auc. ... Kaum. ropui. Hayk A.B. Yepsakosckuii : — M., 2002. — 21 c.

10. Bauuo U.JI. I'nobanbuas undopmarusanus u upaso / U.JI. Bauwno // ®akr. UupopmanmoHHO—aHAa-
sgurunyeckuit sKypHai. — 2000. — Ne 5. [9nexrponusiii pecype]. Peskum mocryna : http://www.fact.ru/
www/arhiv5s81.htm.

11. Teopus rocyzapcrsa u mpasa : Kypc jgexunuii / [lox pex. H.MI. Marysosa u A.B. Mansko. — Caparos :
CBII MB]I P®, 1995. - 560 c.

12. Jlanmunaa O0.C. OxpauuTtenabHas GYHKIUA IpaBa B cucTeMe QyHKIuUi npasa u rocygapcrsa / 0.C. Jlan-
IuHa : aBToped. Auc. ... Kauj. opuj. Hayk. — Kasans., 2011. [9aexTporusiii pecypc]. — Peskum gocryma:
http://rudoks.exdat.com/docs/indecs-261962.html.

13. ®enopor C.JI. K Bompocy o momaTMm oxpaHWTeabHOW (yHKIuEN npaBa / TampATHHCKUH (uinan
VYuusepcurera Poccuiickoii akagemun obpasoanua. — 2009. [daerrporHsit pecype]. — Pexum po-
cryma : http://edu.tltsu. HYPERLINK «http://edu.tltsu.ru/sites/sites_content/site1238/html/
media30750/29Fedorov.pdf»ru/sites/sites_content/site1238/html/media30750,/29Fedorov.pdf.

14. Pa6inosuu II.M. OcHoBu 3arajibpHOI Teopii mpaBa Ta [ep:kaBd : HaBUAJIbHWI mociOHuK. — Bumg. 5-re,
3i sminamu. — Ozneca : FOpuguuna miteparypa, 2002. — 176 c.

15. Kapramor B.H. Beegenue B 0611y10 Teopuio mpaBoBoit cucremsr obmectsa / B.H. Kapramos. — Y. 1. -
fpocnasnb : pocraBeckuil rocyjapcTBeHHLIN yHUBepcuTer, 1995. — 137c.

16. ByrysosC.B.Nudopmannonnaadyukuamnpasa: Asroped. nuc. ...kanm. iopug. Hayk /C.B. Byrysos.—CII6.,
2004. - 24 c.

17. Craxyu 0.®. Teopus rocygapcTBa u IpaBa (sHIUMKIOTeIUUECKHH Kype): Yuebuuk / O.®. CrakyH. —
XappKoB : dcmaza, 2005. — 840c.

18. Anexcees C.C. O6mmas Teopus nmpasa: 8 2 1. T. I. — M. : «IOpuguueckas nureparypa», 1981. - 192 c.

19. KoBanberkuit B.C. IIpobiemu peasisaiii oxopoHHOI (DYHKIIII IIpaBa: MUTAaHHA B3a€MOAil MpaBOBUX i
rexHiyHUX HOpM // Teopid i mpakTuka inTeserTyanpHOI BiracHocTi : HaykoBo-IpakTUYHUN KypHAT. —

2009. - Ne 6 (50). — 116 c.

AHHoTanua

Anmowuna H. B. Uadopmanuonnas (pyHKIUA NpaBa B cucreme (pyHKuuit npasa. — Crarbs.

B crarse peus uger 06 HHGOPMAIMOHHO (QYHKI[UY ITPaBa B CUCTEME APYTUX IPABOBBIX (OYHKITVI, DACKDHI-
BaeTCsd ee HA3HAUEHIUE, a TAKIKe OIIPe/ieIAeTCA ee BINAHNA Ha JOCTHUKEHNe IeJiell KaskI0l IIpaBoOBOH (DYHKIIUH.

Karouesvle crosa: pyHKIUA IpaBa, nHGOpMaInoHHad (QYHKINA IpaBa, IpaBoBasd HHGOPMAIW, COU-
aJbHbIe (PYHKINY IpaBa, 001[enpaBoBbie (DYHKIINN.

Anoranig

Anmowuna I. B. Indopmaniiina dyuxuis npasa B cucremi pyuguiii npasa. — Crarrs.

¥ crarri iizerbea mpo iHGopManiiiny (yHKIi0 IpaBa B cuCTeMi iHIIKMX IIPaBOBUX (QYHKIiH, PO3KPHU-
BA€EThCA 11 IPU3HAYEHHS, 8 TAKOK BUSHAUAETHC i1 BIIMB HA JOCATHEHHA [iJIel KOMKHOI IpaBoBoi PyHKIIII.

Kawouyosi crosa: dyHKITia mpasa, indopMariiina QyHKIiA MpaBa, mpaBoBa iHGopMaIlia, comiaabhi QyHK-
1ii mpaBa, 3araJpHONPABOBi PYHKITII.

Summary

Antoshyna I. V. Informational function of law in the system of function of law. — The Article.

The article deals with the concept of the informational function of law in the system of other legal functions,
her setting opens up, and also her influence is determined on achievement of aims of every legal function.

Key words: function of law, informational function of law, legal information, social function of law,
legal function.



