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MOCATAHHS HA PEJITTHHI CBATHHI
B ICTOPIf KPUMIHAJILHOTO ITPABA

Koucomigaria Bcix c0B’SHCbKUX KHS/KiIHD HaBKoJ0 KueBa cupumuyumHMIA IOSBY
HOBOI mep:kaBu — KwuiBcbkoi Pyci. IlomiTuuna nasBa «KuiBchka Pych» 3’saBuiacs
3HavHo misHinmre. CyuyacHMKH K HA3WBaJIU CBOIO Jep:kaBy «PycbKoio semien» abo
«Pyccro», a B XII cromitTri — «Bxpainoio» [1, 24]. CknagHo mpumycTuTu, AK i
CKiTpKM O TPUBAB Ileii IpoIlec, AKOM KHA3IBChKI BIaAHI IOBHOBAaKeHHA HAIPUKiHII
X-XI croaiTrti He Oysam migkpimaeHi gep:kaBHOW0 mojiTukowo [{aBHBbOPYCHKOI IIpa-
BocsaBHoOl IlepkBu [2, 98]. ¥V Ttomy umcii IIpaBociaBua IlepkBa 3pobuia 3HAUHUI
BHECOK i B PO3BUTOK KPUMiHaJbHO-PaBoBoi mosiTuku KuiBcskoi Pyci.

XpucrugHisamia Pyci, 1o szpiificHioBajacs Ha IIOYATKOBOMY eTali 3aebijblire
MIPUMYCOBO, IIPMBHECIA KapAUHAJIbHI 3MiHN OYKBAJbHO B yci cepu KUTTA TaBHBO-
PYCBKOTO SISMYHWKA, Y TOMY YMCJi i y #0T0 IpaBOCBiIOMiCTS.

KpuwminannHo-mIpaBoBe BHBUEHHS mpo0jeMu CBOOOAM BipocHoBiaHHA B YKpaiHi,
30KpeMa, KPUMiHAJIBbHO-IIPABOBOI OXOPOHU PEJITiHHUX CIIOPYH, CBATUHD Ta KYJIbTOBUX
OyIMHKIB He CTAJIO MPeAMETOM CIIeIliaJbHOTO JOCTimKeHHA. PisHi acueKTy 3a3HaueHol
pobaeMaTUKHU JOCTiIKyBalnch BiTunsHanumu ¢axiBuamu, 3okpema I1. II. Augpyi-
koM, IO. B. Bayninum, C. d. JIuxosoio, B.I. Mapkiaum, M. I. MeasauKOM,
M. B. Ilagiem, I. I'. [lIBuguenko Ta inmmMu. AJje BiACyTHI KOMILIEKCHI TOCTiIKeHHS
KPUMiHAJIBHOI BiJTIOBiZaIbHOCTI 32 HE3aKOHHI il ITOL0 pesiriiHumx cmopyn abo cBd-
THHb, III0 BKa3ye HAa HEOOXiTHICTH IeTaJbHOTO AOCIiIKeHHS 3a3HAUeHOI Mpo0aIeMu.

Memorw maHOi cTATTi € POSKPUTTA iCTOPUUHOI PETPOCIEKTUBYU PO3BUTKY KPUMi-
HaJIbLHO-IIPABOBUX HOPM, ImepexbaueHux cT. ct. 178, 179 KK Vkpaiuu, 3 ypaxyBan-
HAM CYYaCHUX JOCATHEHb KPUMiHAJILHO-IIPABOBOI HAYKH.

Il mocATHEHHSA MOCTAaBJEHOI MeTH € HeoOXiIHMM pO3B’A3aHHA TAKUX 3aBIAHb:

— CUCTeMaTu3yBaTH iCTOPUYHY IPAKTUKY OO0 TPABOBOI 0XOPOHU CBOOOAM Bipoc-
MIOBigaHHs;

— 3’scyBaTH CYTTEBI IOPUANYHI 0O3HAKYW HE3aKOHHUX il IMIOZO PeJiriiHuX CIIo-
Py abo CBATHUHb.

TlonaTTa penirifiHOTO 3JI0UMHY HAIIMM IIPeJKaM BiKe 0yJI0 BifoMo, ajie Ipu XpH-
cTUAHI3AIil moYaB 3MiHIOBATHCS 3MiCT CYyCIiJbHOI HeGe3meKH TaKMX MOCATAHb.
KinbkicTh pesiriiHuX A3W4echbKUX 3J0YMHIB IMOYMHAJA IEPEPOCTaTH B HOBY XDPUC-
THUAHCHKY SKicTh. IIpu 1mbomMy 6araTto 4oro 3 Toro, Io paximre 6yJ0 T03BOJEHO, Y
HOBUX YMOBaX 3 HeMHHYYICTIO Migmagajo miJ ImepKOBHO-KPHUMiHAJIbLHY 3a00POHY.
3BUUHNM, BUSHAUEHNWI BIKOBUMU 3BUUYASIMU CIIOCi0 *KUTTS YaCTKOBO PYHHYBaBCA Ta
BHUI03MiHIOBaBCS, ajie 6araTo B UoMy i 30iraBcs 3 HOBOIO IIPABOCJIABHOI0 MOPAJLIIO.

Y paMKax KpuUMiHaJabHO-TIPaBoBOi opucaukIlii aBHbopychKoi IIpaBociaBHOL
IlepxBu GopMyioThbes crenudivHe TOHATTA 3JOYMHY Ta MOKAPAHHS, a TAKOMK PAJ
IHITIMX OCHOBHMX iHCTUTYTIB KPUMiHAJBHOTO IIPaBa, AKUX HE 3HAJIO ITOKH IT0 CBITChKE
KpUMiHaJIbHE IIPaBo.
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3souwH, BigmoBigHO M0 KaHOHIB J[aBHBbOPYChKOI IIpaBocaasuoi IlepkBu, — e,
HacaMIepem, IOCATaHHA Ha 00KeCTBeHHI BCTAHOBJEHHS, TOOTO I'pix, i TiapKku micas
IIBOTO IIe TIOPYIIEeHHA MeBHOTO MOPAAKY CyCIiJbHUX BigHOoCcHH. Came muM 6ilbIIO0
Mipoio BU3HAUAEThCS CYCIIiIbHA Hebe3meKa pesiriiinoro nocaranusa. Kareropis rpixa
K MOpPAaJbHOI HECIpaBeAJMBOCTI 3HAUHO «yCKJIAJHIOBaJa» cHopMoOBaHe, Cyrybo
MaTepiajbHe MOHATTA 3a0unHy y KuiBcbkiit Pyci. Tak, oco0nuBy cnenudixky mana
03HaKa ITPOTUINIPABHOCTi, 00yMOBJIEHA BEJIMUYE3HOIO KiJbKICTIO 3aKOHOJaBUMX aKTiB,
170 MicTHUIMCA y Pi3HUX iHTEpIpeTalifgx HOPMU peJiriiimoro xapaxrepy [3, 65].

Ane AKIO 3arajbHE MOHATTS 3JOUMHHOTO B IIEPKOBHO-KPUMiHAJIBLHOMY IIpaBi
Kuiscekoi Pyci cdopmyBasocs mocuThb MIBUAKO, TO IbOTO HE MOMKHA CKA3aTH IIPO
€IVHUN TepMiH AJs IMOo3HAYEHHA MOHATTA 3JouymHHOTO. ¥ pisHi mepiogu IlepkBoio
ByKMBAJIMCS HACTYIIHI TePMiHM: «I'PiX», «3JIOMIAHHA», «3Jia CIpaBa», «boroMepseHHa
cIpaBa», «0e33aKOHHSA», «Iocaza» abo «3a0unH 3aKoHYy Boxkoro», aje sarajbHOTO,
€IMHOr0 I03HAUeHHA c(hOPMOBAHO TAK i He 0yJ0. SJIOUMHIIIB JKe ITOUYNHAIOTh iMeHyBa-
TH BUHATKOBO «3JUMM JIOAbMU». L[5 KaTeropis cy0’eKTiB BuminAiacsa y 3B’A3Ky 3i
crenugivEIM (OPMYBaHHAM MOTHBAIIi1 3/10uMHHOL oBemiHKY. IIpruomMy KpuMiHAIE-
Homy mpaBy KuiBcbkoi Pyci mo6pe Bigjoma OyJa i KaTeropisa crmemiaJbHuX cy0 €KTiB.

IlopeBoutioNifine BiTUYM3HAHE 3aKOHOJABCTBO AKTHBHO 3aXWINAJO Bif IOCATaHB
XPUCTUAHCHKI TpeAMeT! KYJbTy — 3JOUMHHI NisTHHA HA HUX HABWBAJINCA CBATO-
TATCTBOM Y IIMPOKOMY PO3yMiHHi cioBa. IlocTaHOBM PO CBATOTATCTBO MiCTUINCS B
rJIaBi yeTBepTid YJIOKEeHHS Ipo IOKapaHHA KapHi i Bumpasui 1885 pory «IIpo
CBATOTATCTBO, PO3KOIYBAHHA MOTIUJ i morpabyBaHHA MEPTBUX Ti». ¥ BY3bKOMY
PO3YMiHHi CBATOTATCTBO BM3HAUAJNOCS 3aKOHOM SK BUKDAJEHHA IEPKOBHUX peueit
[4, 178]. ¥V ct. 219 VnoxeHnHd Ipo IOKapaHHA KapHi i BunpasHi 1885 pory HaroJo-
mryBasiocd: «CBATOTATCTBOM BM3HAETHCA BCAKE BUKPAJEHHA IEPKOBHUX peden i
rpomieii, AK i3 caMuX II€PKOB, TaK i 3 KaIlIWIlh, PUSHUIb i iHIIWX MOCTIHHUX i
THMYACOBUX IIePKOBHUX CXOBHII, X0ua 0 BOHU Ilepe0yBaJau I 1M0o3a IEepPKOBHOIO OY-
miBaeio» [5, 124].

Ina kBaniikaiii cearoraTcTBa Oyau HEOOXimHi:

1) mpuHame:xHiCTh BUKPaJeHUX Tpoliei abo peueil mMepKBi;

2) BUMHEHHS PO3KPaJlaHHA B IEPKBi, Kamaumi abo IepKOBHOMY CXOBHIIi. Po3-
KpajaHHA B IIePKBi rpoimeii i peueit mpuBaTHOI ocoOu i, HaBImaKM, CBAIIEHHUX pe-
yeli i3 mpuBaTHOTO OYAMHKY BBaKaJa0Cd KPagiKKo ado rpadexem. CBATOTATCTBOM
BUBHABAJIMCA Iii, CHPAMOBAHI IIPOTH PEJIITiHHUX IIPEIMETiB IIPABOCAABHOTO Ta iHITTUX
BUBHAHUX XPUCTUAHCHKUX BipocmoBigaub (cT. 230 Yioxxenus). Posxkpaganusa pe-
Ye, 10 BBAKAINCS CBANIEHHUMY B iHIIUX peJiriax (MycyJIbMaHCBKil, iyaenchKii
i AsmuechKiil), BBAKATIOCT KPaJisKKOI0, a He CBITOTATCTBOM.

B VioxxenHi mpo mokapauHs KapHi i Bumpasui 1885 pory HaBoAuBes Iepesik
TaKUX Peueir:

1) cBaAmenHi npegMern: iKOHM, MOIIi, XpecTu, eBanreaia (ct. 221 YioKeHHsd);

2) ocBAYeHi peui, y:KUBaHi miJ yac 6OTOCTY:KiHHA: KaAWaa, KPoluia, JaMIagu,
Oorociy:x00Bi KHUTH, KpiM eBaHremiii (cr. 222 VYioKeHH);

3) iHmri mepkoBHIi peui: rpormi, cBiui. Po30iliHe BUKpajeHHS IUMX peueil BBaXKa-
Jocs kBandidikoBaHuM po3doem (cT. 1628 Yimorenus).
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Ilpyroto yMOBOI0, III0 BILIMBAJA HA Mipy MMOKapaHHA 3a CBATOTATCTBO, 0YJIO MicIle
oro BUMHEHHdA: Iie MOTIJIX OyTH IepKBa, PUSHHUIA, KAILIXLA a0o0 iHImi IepKoBHI
cxoBuira. Kammuili npupiBuoBaanca i 1o 1mepkos (cT. 222 YIoMKeHH), i 10 iHIIINX
micipb (cT. cT. 224 i 226 YioKeHHS).

Haii6inein cyBope moKapaHHA Iepefdadanocs 3a KPamiKKy, MoeTHAHY i3 rpade-
JKeM: BUHHUHM y PO3KpajaHHi i3 IMepKBM 3acHyIaBCcsA HA KATOPry Ha CTPOK Bim mBa-
HAJIATH IO I’ ATHAAIATH POKiB, 3 KAIJIUII — HA CTPOK BifJ JecATH 0 IBAHAAISATH
pokiB (ct. 220 YimoxeHHs).

Bukpagenns i3 NpoHMKHEHHAM A0 IepKBU ab0 PUBHMII I'pollei, cBiu i iHIIHX
IIpeIMeTiB Kapajocd 3acJaHHAM Ha KaTOPI'y Ha CTPOK BiJl YOTUPHOX O IITECTH POKiB.
Te » came 0e3 IPOHUKHEHHSA, ajie 3 YMUCJAOM — 3acaanHaM y Cubip Ha moceneHHA.
BigcyTaicTs yMucay mom’AKITyBaJia MIOKAPaHHSA: BUHHWI HAIPABISABCA yV BUIPABHI
apemTaHTChKi Bigmimenna (4. 3 cr. 225 VioKeHH).

Tax, Mincekum oKpy:kHUM cyZoMm B 1884-1885 pokax posrisganacs cipasa
cenauvHa AHApia €MenbsaHOBa, 00BMHYBauyBaHOTrO IO CT. 9 (3amax Ha 3J04YMH) i
225 VYnoxxeHHs Ipo MOKapaHHA KapHi i BumpasHi 1885 pory. €EMelbaHOB «Mao0uu
yMuces Ha BUMHEeHHA Kpamikku i3 IlepkBu, BupBaB 3 BiKHa BiBTapsa pamy, IIpH-
KpilieHy IBAXaMu, i MOTHYB Yy AeKiJbKOX MicIgx B iHITIM BikHi 3amisHi r'patu, aje
Kpagi’KK! caMoi He BUMHWB, TOMY Io OyB saTpumanuii». Cyn yXBaiuB: «IIicis
mo30aBJIeHHA HOT0 BCixX mpaB cTaHy, 3acaaTu Ha mocesnenud g0 Cubipy, 3 Hacaigka-
Mu 3a craTTeo 26 YioxeHHA» [6, 122].

CBATOTATCTBOM HE BBAKAJIOCA PO3KPAJAHH:

1) rpomoBux MOKEPTBYBaHb, IO Ille He MOCTYIUJN B IIEPKOBHE KOPUCTYBAaHHSA
(cT. 229 Vinoxenus:);

2) rporeil 3 KepTOBHUX CTOBIIB i KyxJiiB Oe3 oOpasiB i xpectiB (cT. 232 Yio-
JKeHHS);

3) mepKoBHUX peyelt ( KpiM CBANIeHHUX a00 OCBAYEHMX) 3a MeKaMU IePKBU a0
1IepKoOBHOTO cxoBuia (cT. 233 YII0KeHHs).

Tlounnaroun 3 60-x pokiB XIX CTOJITTSA CBATOTATCTBO CTAJIO MIPEIMETOM JETAJb-
HOTO BUBUEHHS BueHUX-KpuminamictiB. Tak, moxrop mpasa II. JI. KaamMukoB cyTHi-
CTIO TAHOTO 3JIOUMHY 6auyMB «000B’I30K IIOBaKATU IEPKOBHY BJIACHICTH K HEJOTOP-
KaHHY» i BBa)KaB, III0 CBATOTATCTBO CIPAMOBAHE IIPOTH CYCILILCTBA Ta MaiHAa Iep-
kBU» [7, 490].

Buennii-npasosuaserns K. ®@. Xaprynapi BBaxas, 1[0 CBATOTATCTBO CJIiJ BUKJIIO-
YUTHU 3 POBALIY PeNiriiHMX 3JI0YMHIB, OCKIIBKM BOHO BiZi0yBaeThCA He IMPUBCEIION-
HO i fioro He MOXKHa OTOTOXKHIOBATH 3 HAPYroi0 Haj cBATuHeo [8, 502].

Psap aBropuTeTHMX BUEHMX-IOPUCTIB BiTHOCUJIM CBATOTATCTBO IO 3JIOUUHIB, Y
SAKHX peJiriiHuil eJleMeHT MaB JOIOBHIOIUE 3HAUEHHS: «3B’SI30K MiK MM 3JI0-
yMHOM i pejirieio umcro mexaHiunwuii» [9, 28]. IIpodecop M. C. Taraumes mpo-
MOHYBaB 3HUBUTHY MOKAPAHHSA 34 CBATOTATCTBO, SKe He 3aB/KIU BiITOBiaI0 BaK-
KOCTi BUMHEHOI'0 JisSHHA: HaBiTh KpaJisKKa HeJorapka cBiui, sHalifieHOTO Iech y
IepKBi (Ha migmosi, BikHi), TATHYIA MOKApaHHA KAaTOPT'OIO BiJl OMHOTO IO IIECTH
pokiB [6, 29]. Oxnak 3akoHomaBimi B apyriii monmoBuHiI XIX crogiTrsa smymeni
Oynu KepyBaTucs MipKyBaHHAMM moaituuHoi moiminzbaocTi. Tak, moKTOp mpaBa
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O. B. JloxBunpKkuii IpsaMo BKasyBaB Ha 000B’sI30K 3aKOHY, II[0 3aXUIaB iHTepe-
CM IpaBoCjaaB’sS Ta XPHUCTUAHCTBA, 3aXHUIMATH TAKOMK i IpeaMeTH pesiriimoro
kynsry [10, 329].

HesBaxxaoun Ha Te, IO CTPYKTypa Ta (DOPMYJIOBAHHS HOPM YJIOKEHHS IIPO
MOKapaHHA KPpUMiHAJbHI Ta BumpaBHi 15 cepmusa 1845 poky Oyau TOCUTH TIKKO-
BAKHUMU Ta HEJOCKOHAJIUMU, ITefl HOPMATHUBHO-IIPABOBUH JOKYMEHT IiTHAB KPUMi-
HaJbHUI 3aKoH Pocifichbkoi iMmepii Ha IPUHIIMIIOBO HOBUI PiBeHb, 3aBASIKU AKOMY
IedKi TMOJIOKeHHS NaHOTO aKTa iCHYIOTh i ¥ CyYacHOMY KPHUMiHAJbHOMY 3aKOHO-
IaBcTBi, y Tomy umciai i Kpuminanbaomy Kogekci Ykpaimu.

IleBHi cipoOu yCyHYTH MPOTUPiUUsA i IOBTOPEHHS, II0 MaJau Miciie B YJIOMeHHi
IIpo MOKapaHHA KpUMiHaJbHI Ta BumpaBHi 15 cepnua 1845 poxry, Oyau smilicHeHi B
Kpuwminanbuomy yiaoxxernni 22 6epesua 1903 poxry [11].

Sk BimsHauaB OAWH 3 TOJOBHUX YKJIagauiB Yiaoxenasa 1903 poxy M. C. Taran-
1IeB, OCHOBHUMY BiIMIiTHUMU PHCAMU HOBOTO YJIOKEHHS OVJIu:

«I. BigmoBa Big cTaporo KaHOHIUHOTO IOTJSAAY HA CYTHICTh peNiriiHUX 3JI0-
YMHIB 1 BUSHAHHA 32 HUMMU, HacaMIlepe], MOPYIIeHb 'POMAACHKOI0 XapaKTepy.

II. Buganennsa i3 umcia 3J0YNHIB Iiel rPpynu OidHb, 110 He TOPKAIOThCA Oe3Imoce-
penHbo camoi peririi (JKempucAru, CBATOTATCTBA, VIMKOMKEHHS MPEIMETIB, SK
OCBAYEHUWX 3aCTOCYBAHHAM IIpU OOTOCTYKiHHI, TaK HABITh i TAKMX, AKi IMaHYIOTHC
K CBAINEHHi, TOMY IO HeMae HApyrW HaJ CBATUHEIO, BUIAAKM BiIXWIeHHSA Bin
BUKOHAHHA I[epPKOBHUX mocraHoB)» [12, 8]. Takum uwmHOM, KpuMiHAJIbHE IIPAaBO
3BLIBHSIOCS Bif 6es3mocepeqHbOr0 IEPKOBHOIO BILIMBY T4, HaBIAKW, HaB’A3yBaJjo
HoMY IOPUAWYHI KOHCTPYKIIii.

IIpu migrorosui Yiaoxenns 1903 pory cucTeMa peirifiHux 3J0YKMHIB OyJia 3HAUHO
amineHa. J[o rpynu 3youMHHUX AiAHb Oynu BigHeceni: 1) Hapyra Ta ocmignus Ilep-
KBHU, peJiriiHumx BipyBaHb, 00OTOXYJBCTBO; 2) MOPYIIEHHA BUMOI' IIPO ITOXOBAHHS
XPUCTUSAH 3 JOTPUMAHHAM IIePKOBHOTO 00PAAY; 3) MOPYIIeHHA MOBATK 10 IOKiHHUX;
4) mopyuieHHA CBOOOAM BifIIpaBJeHHS BipH, IO BUPAKAETHCA y MPUMYIIEHHI 70
BUKOHAHHSA AKOi-HEOYb pesiriiinoi il abo y mepemkom:KaHHI TaKOMY; 5) CIIOKY-
mianud; 6) IPOIOBiAL JeAKMX IICEBOBYEHb; 7) MPUHAJEKHICTH 10 BipOBUEHB, IO
BUBHAIOTHCS HETEPIUMUMHU B Jep:KaBi; 8) mopyIiieHHd IeAKUX 0COOJUBUX IIOCTAHOB
HAIIIOT0 3aKOHY, CIPAMOBAHUX Ha 3aXMCT IIPaBOCIaBHOI Bipu Bij migzOyproBaHHS
TPaBOCJABHUX 10 IepexXoay B iHmIi BipocmoBigauua [13, 263—-264].

Iesaxi BueHi-IpaBHUKMU BBaxkauau, 1m0 Yaoxenua 1903 poxry sbeperso Gararto
pUC KOJUIIHBOTO 3aKOHOZaBcTBa. Tak, mpogecop C. B. ITosuumies nucas: «O0uasa
Harmri YJIOKeHHA — i crape, i HOBe — CTOATH HA TOYI[i 30Dy HMOJIIMEHCHKOTO TUIY
oxopoHu pedxirii». IToriMm BiH MOPiBHAB CTPYKTYPYy ¥YJOMKeHBL i AiNIIOB BUCHOBKY,
170 «peJirifiuuMu 3JounHaMu nounHaeThed Ocob/rBa YacTuHA ¥JI0MKeHb, a 0esmo-
cepelHbO 3a HUMU IOMiIlleHi 3JI0UMHH Jep:kaBHi (HOBe YJIOMKEHHA BigBOAMIO iM
IpYyTy TJaBy, crape YJIOXKeHHA — JApyruit posmim)» [14, 222-223]. IIpodecop
C. B. ITosuumes xkpurukysas M. C. Taranmesa fK OJHOT0 3 TOJOBHMX YKJagauiB
Yaoxenns 1903 poxy 3a Te, 1110 BiH BBaKaB 00’€KTOM peJiriiiHux smouunuiB Ilepk-
BY, HiJKpeCJI0YN, IO HACUpaBAi TaKUM 00 €KTOM € peJirifina Boss [14, 143].
Cxosxoi Touky 30py moTpuMyBaBcs i mpodecop M. A. Peiicuep [14, 144].
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Bupanua 17 kBitTaag 1905 pory Ykasy imneparopa Mukosu II «Ilpo sminuenns
mouaTKiB BipoTepmumocti» [15, 237-238] mokasaio HeoOXigHiCTh MeperiAany BuUXi-
nuux mosutliit YioxenHsa 1903 pory mo peniriiamx muranHaAx. Orike, i3 Kpumi-
HAJIBHOTO TpaBa MOBUHHI OyJIM SHUKHYTHU OCTAaHHI €JIeMeHTH IIePKOBHOTO IIpaBa.

BucHoBku. TakuM 4mMHOM, iMIEDPCHKUI eTall XapaKTepU3y€EThCA TUM, IO ITOCH-
JeHHA a0COJI0TU3MY, 3MEHIIIEHHS aBTOPUTETY AYXOBHOI Biaiu, SKe BUPA3UIOCA B
CKacyBaHHI maTpiapiiecTBa Ta 3aMiHi mboro iHcturyty CBarimum CuHOZOM, AK
0aunMo, IO3HAYMJIOCA i HAa XapaKTepPUCTHUIl PediriiHuX 3JI0UYUHIiB.

OpHaK y mbOoMYy 3B’A3KY IIPEJCTABIAECTHCA OiNBIN BayKJWBUM BiI3HAUUTU TEH-
IeHITiI0 BiamileHHS Jep:KaBu Bifg 1epKBu. Bim0yBaeThcsd IOCTYIIOBA BTpaTa BHYTPi-
ITHBOI €THOCTi CBiTCHKOI Ta AYXOBHOI BJIaJU.

Bigpanatouucs Bixm IlepkBu, Aep:kaBa HaMaraeTbCcA 3alOBHUTH ITPOTAJUHHU, IO
VTBOPWJINCH, IOPUAMNYHUMYI HOPMaMH, Y TOMY UYMCJIi KPUMiHAJIHHO-IIPABOBOTO Xa-
pakrepy. Cpusioun 3amii Bipu 3a mepeKOHAHHAM BipoIo 3a IIPUMYIIIEHHAM, CBITChKA
BJIafia 3MYIIIEHO HAPOIIyBaJia MaCUB pesiriiaux 3j0unHiB. Tak BigOyBaeThCA 3aBIK-
JI1, KOJIX PiBHOIIIHHOIO 3aMiHOIO BHYTPIIITHBOI ITEPEKOHAHOCTI BBAXKAETHCA (hopMaTbHE
JOTPUMAHHSA 30BHINTHIX ITPaBUJI.
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AHoTaniga

Binaw O. B. Ilocsaranns Ha pediriiHi cBaTuHi B icTopii KpuminaasHOro mpasa. — Crarrs.

CraTTa TpHUCBSAYEHA MOCHiMKEHHIO icTOpii PO3BUTKY BiTUM3HAHOTO 3aKOHOAABCTBA PO BJIOUUHU
mpoTH BipocmoBiganHA. BusHaueHi OCHOBHI eTamu eBOJMOINIi IOr0 iHCTUTYTY, 30KpeMa, IIOJO0 HOro
KPUMiHATbHO-IIPABOBOTO 3aXMCTY.

Eawuosi crosa: KpuMiHaibHE IIPaBoO, 3J0YMHU IPOTH BipOCIOBifaHHSA, CBATOTATCTBO.

AHHOTAanmMga

Bunaw A. B. IlocaraTenbCTBO Ha PEJINTHO3HbIE CBATHIHH B HCTOPUM YyroJOBHOTO npaBa. — CTaTha.

CraTbs IOCBSIIEHA WCCIELOBAHUIO WCTOPUY PA3BUTHS OTEUECTBEHHOIO 3aKOHOAATENHCTBA O IIPe-
CTYILIEHUSX IPOTUB BepoucroBefaHus. OmpeneseHbl OCHOBHBIE TANbI IBOJIONK ITOTO HHCTUTYTA, B
YaCTHOCTH, OTHOCUTEJIBHO €I0 KPUMUHAIBHO-IIPABOBON 3AII[UTHL.

Kniouesvie cno6a: yronoBHOe IPaBo, MPECTYINIEHNA IPOTUB BEPOUCIOBEJAHUA, CBATOTATCTBO.

Summary

Bilash A.V. The Encroachment on religious relics in the history of the criminal law. — Article.

Article is devoted research of history of development of the domestic legislation on crimes against
religion. The basic stages of evolution of this institute are defined, in particular, concerning it is
criminal-legal protection.

Keywords: criminal law, crimes against religion, sacrilege.
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A. B. Boiixo

HENIPIMUI YMHUCEJ ITPM BUNHEHHI HACHJILCTBA
o0 ITPAIIIBHUKA ITPABOOXOPOHHOI'O OPTAHY

Y ct. 62 KomcruTy1ii YKpainu 3akpimieno, «Io 0coba BBaKa€ThCd HEBUHHOKO Y
BUMHEHHI 3JI0YMHY i He MOe OyTH HmifJaHa KPUMiHAJIbHOMY IOKapaHHIO, JOKHU ii
BUHA He OyZe [oBelieHa B 3aKOHHOMY IIOPSAAKY i BCTaHOBJIeHA O0BUHYBAJIBLHUM BUPO-
KoM cyay» [1]. Ile BakauBe KOHCTUTYI[iliHe MMOJIOKEHHS 3HANIIIO CBOE 3aKPillIeH-
HA B IOJOMKeHHAX 4. 2 cT. 2 «IligcTaBu KpuMiHasbHOI BifgmOBiZaJabHOCTI», CT. 23
«Buna», cr. 24 «Ymucen ta ioro Bugu» Ta ct. 25 «HeobepexHicTh Ta oro Bugu»
KK Vkpaiuu i cBifuuTh mpo Te, I[0 OCHOBHOIO O3HAKOIO PV BUPIlIeHHI TUTAHHS
PO IPUTATHEHHS 0c00M M0 KPMMiHANBHOI BifToBizaabHOCTI € HasgBHiCTh B il gisfH-
HAX BiANOBigHOI (hopMU BUHU.

OxpeMi acmeKTy KpUMiHAJbHO-IIPABOBOI OXOPOHH MKUTTS i 3[0POB’ A MpalliBHUKIB
MIPaBOOXOPOHHUX OpraHiB posriaganuca y npamax M. I. Baxamosa, B. O. Bragimi-
poBa, JI. [I. 'ayxmamna, II. ®@. I'pitnanina, I. I. laBugosuu, B. T. I[3106u, II. C. €rxiza-
poBa, M. II. JKypasaboBa, B. M. Mamuypa, B. A. Kiumenka, B. [[. Menbmariua,
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