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HIEOJOTNYECKHUE OCHOBBI BHEAPEHUA MHCTUTYTA IIPOCTYIIROB
B ¥YTOJOBHOE ITPABO YRKPAHHBI

CioBo «umgeosorusa» mocie pacmaga CoBerckoro Coosa u g0 HefaBHEI0 BpeMeH!
BOCIIPUHMMAJIOCH B OOJIBIITMHCTBE CIy4YaeB HETATHBHO. YKpanHa KaK He3aBHUCUMOE
TOCYJIapCTBO CYINECTBYET y:Ke 0ojiee ABAAIIATH JIET, B YCIOBUAX HOBOTO «JEUIEO0JIO0-
TrU3UPOBAHHOTO» T'OCYJAapCTBa, OCHOBAHHOTO HA PHIHOUHOM 9KOHOMHUKE, CHOPMUPO-
BaJIach HOBasd JUYHOCTh, JKUBYIAA B «00IIECTBE PUCKA», B KOTOPOM DeIlleHue OJHO-
ro Kpusuca JUIh NPUOJMKAET CACAYIOIUi, a pellleHne JOKAJIbHLIX IPo0IeM 3ac-
J0HsAET coboii BuaeHue riobasbHOro xaoca [1, 91].

B croxusiieiics ob6cTaHoBKe (huI0codnl, MOJTUTOJIOTH, COIIMOJIOIY MOJHUMAIOT
BOTIPOC O 3HAUEHWY WUJEOJIOTUHU AJSA JUYHOCTH, OOIIECTBA, TOCYJAaPCTBA.

Onuako eciu B cepe usocohuu, MOJUTOJOTAM, COIUOJOTUN HUALOJOTUS 00-
Cy:KIaeTcs JOBOJHHO aKTWBHO, TO B cdepe YIOJOBHOTO IIpaBa IIy0OKUX MCCJIen0Ba-
HU B 9TOM HampaBaeHuu HeT. OTCYTCTBME MIE0JOTMUECKOH IOIOCHOBHI YIOJOBHO-
TMPABOBBIX WHCTUTYTOB U YUEHUI 0 HUX MIPUBOAUT K XAOTUUECKOMY BHECEHUIO M3Me-
HeHHUU U JOIOJHEeHUH B JeliCTBYIOIIee YIoJOBHOE 3aKOHOAATEILCTBO ¥ Kpauukl. [Ipu
ATOM TIpejJaraeMble MPOTPECCUBHBIE WIEM JIUIIL 3aTYIIEBBIBAIOT CYIIECTBYIONIHE
mpobsieMbl, He pelnas uX.

C nmpunaruem Konmennuu pedopMUPOBaHUA YIOJOBHON IOCTUIINN, 0L00PEHHOM
Pemervem CoBeTa HaIMOHAJbHON 0e30mMAaCHOCTH M O00OPOHBI YKPAWHBI OT
15.02.2008 r. «O xoxe pedopMUPOBAHUA CHCTEMBbI YTOJOBHOM IOCTHUIINK U IIPABO-
OXPaHUTENbHBIX OPraHOB» M YTBEPKAeHHOH YKasoMm IIpesugeHTa YKpawHBI OT
08.04.2008 r. N2 311/2008, oguum u3 HampaBaeHU PeOPMUPOBAHUS YTOJIOBHO-
ro 3aKOHOJATeNbCTBA YKPAWHBI CTAJ0 BHeAPEHMEe YroJOoBHOTO (MOACYIZHOTO)
MPOCTYIKA.

Bo ucnonnenne ykasauuoii KoHnennuy ObLIN MPeII0KeHbl pa3JIndYHbIe IO CYIIl-
HOCTH ¥ COJEPKaHUI0 3aKOHONMPOEKTHI, a UMeHHO: mpoeKT Komekca YKpawHBI 00
YTOJIOBHBIX IIPOCTYIKAX M NMPOEKT 3akoHa YKpauHbl «0 BHeceHHMU H3MeHEHWUIN B
YT0M0BHBIN KOMEKC YKPauHbl OTHOCUTENbHO BBEJIEHUA WHCTUTYTA YTOJOBHBIX IIPO-
CTYNKOB». BeIOpaTh Hambojee ONTUMATILHBIN MYTh M8 BHEIPEHUS WHCTUTYTA IIPO-
CTYIIKOB B YTOJIOBHOE TPABO YKPAWHBI MOKHO TOJBKO IIOCJIE TIATEJbHOTO M3ydUe-
HUS UE0JOTMYECKO MOJOCHOBHI €0 CYIeCTBOBAHUS.

B VYkpawne upgesa BBeleHUS YTOJOBHOTO IPOCTYIKa BHIABUTaJach B paborax
M. M. Imurpyka, B. A. Haspomkoro, C. ®. Koucrautunosa, B. B. Cokypenxko,
B. A. Tynaxkosa, II. JI. ®puca u apyrux ydeHbix. KaxIbIil 13 HUX MOIBITAJICA AaTh
YT0JIOBHO-IIPABOBOE 00OCHOBAHME CYIIECTBOBAHUS HMHCTUTYTA YTOJOBHBIX IIPOCTYII-
KOB B YTrOJIOBHOM IIpaBe YKPaWHbBI U JUIIb HEKOTOPBIE U3 HUX 00PATUIN BHUMAaHUE
Ha TO, YTO CPEJCTBOM PEryJIUPOBAHUSA OOIECTBEHHBIX OTHOINIEHWH SABJIAIOTCT He
TOJIbKO HOPMBHI IIpaBa, HO ¥ HOPMBI MOPAJIM, PEJIUTHO3HBIE HOPMBI, 00bIYaM, CeMeii-
HbIe HOPMbI, KOPIIOPaTUBHBIE HOPMbI, 9TUUECKHUE U KYJAbTYpPHBEIe HOPMBI. Kak cipa-
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BeasinBo 3amerws B. A. TynsKoB, MOpPaJbHOCTh YTOJOBHOTO IpaBa JOJKHA obecIie-
YMBATHCA He CTAOMIBHOCTHIO MPABONIPUMEHUTENbHBIX U KPUMUHAJBHBIX NMPAKTHK,
a 3HAUMMOCTBIO ero JJIA rocyZapcTBa M rpakaanumua [2, 315].

I[env cmamuu. YCTaHOBUTD UIEOJOTHUECKUE OCHOBHI BHEJPEHUA MHCTUTYTA MPO-
CTYNIKOB B YrOJIOBHOE IIPABO ¥ KPaWHEL.

Corsacuo guccepTanuoHHbBIM ucciaemoBanusam M. M. [IMUTpyKa KaTeropus mpo-
CTYNKa B YrOJIOBHO-IIPABOBOH MOKTPHHE 00YCIOBJEHA TAKUMU CHUCTEMHO-IPABOBBI-
MU TIPEAYCJOBUAMU: ONpefeeHHAA KaTeropusA MPeCTYILIeHNH 06JIafaeT Ipupoaoi
¥ IpUBHAKAMU IPABOHAPYIIEHUS, UTO 00yCIaBINBAET HEBOCIPUATHE HU CYObeKTa-
MU TPABONPUMEHEHUs, HU JUIAMU, K KOTOPHIM ITPUMEHSAIOTCA CPEJICTBA YIOJIOBHO-
IIPaBOBOTO BO3/IENCTBUA, YKA3aHHBIX AeAHUN KaK IpecTymieHui [3, 64].

Bosuukaer Bompoc: B cocTOAHWU JIM MHCTUTYT YTOJOBHBIX IMPOCTYNKOB IIOBHI-
CUTb aBTOPUTET YTOJOBHOIO 3aKOHA U YOeIUTh TpakAaH B CIPABEAJIMBOCTY HaKasa-
HUA 32 COBEpILIeHHOe AesHue?

IIpu oTBeTe Ha JaHHBIN BOIIPOC MOKHO COTJIACUTHCA C TOUKOHN 3peHusd B. A. Ty-
aaKoBa. Ilo ero MHEHHUIO, HEBO3MOMKHO O0ECIIEUUTH COOJIOJIeHNE 3aIpPEeTOB, eCJu
HapYIIeHUS WUCUYUCIAIOTCH, KAK B CAyuyae aIfMUHUCTPATHUBHBIX NEJIUKTOB (YroJOB-
HBIX TPOCTYIKOB), MUJIINOHAMU. [IpaBoBble 00S3aHHOCTY YUACTHUKOB 3aBUCAT HE
TOJBKO OT IIO3UTUBHOTO YIOJIOBHOTO IIPaBa, HO U OT YIOJIOBHO-IIPaBOBOl MI€0JOTHH,
JOMUHUPYIOIIEH B KyJbType TOCYJapcTBa, HApoja, HAIUM, OT, B KOHIE KOHIIOB,
MOIePIKAHNA UIed BOCIPENATCTBOBAHUS KPUMHWHAJILHO-IIPABOBOM aKTUBHOCTH HA
neje, a He Ha caoBax [2, 315].

HecmoTpsa Ha HEOOHO3HAUHOE OTHOIIEHWE K HAEOJOTHUM, BPAL JU KTO-TO CTAHET
OTPHUIIATH CYNIECTBOBAHNE NYXOBHBIX MMIYJIbCOB, O0BEAMHAIONINX YKPAMHCKUHN Ha-
pox. 3ajaua rocyaapcTBa YJIOBUThL 3TH MMIYJILCHI M CO3[ATh HA WX OCHOBE IIPABO-
BYIO UIEO0JIOTHIO.

ITo muenuto Hupepaanackoro yuenoro T. A. Bau [leiika, uaeoaorus — 3To KOM-
IJIEKCHI (CHCTeMbl) (PyHIaMeHTaAbHBIX (0a3MCHBIX) IPEACTABIEHNH KOHKPETHBIX CO-
MUAJbHBIX TPYNN M BXOAANIMX B HUX WHAWBUAOB. K KaTeropuaM, BKJIIOUEHHBIM B
«cxemy upeosnoruu», T. A. Ban [leiik oTHec:

— KpUTepu¥ BKJIIOUEHHOCTH/IpuHaAne:xkHoCcTH/uieHcTBa (Kro (me) mpunamie-
JKUT K Haiei rpymme?);

— rtunuuHble Gopmel gearenabHocTu (UTo MBI menaem?);

— obrue 1eau u 3agauu (Yero Mbl gobuBaemca? 3aueM MBI 3TO geaaem?);

— HOpMBI  IeHHoCcTH (UTo MBI CUMTAaEM IJIOXUM ¥ UTO MBI CYUTAEM XOpOIIuM?);

— mosunuio (KakoBsl HAIIKX OTHOIIEHUS C APYruMu?);

— pecypcnl (KTo umeer goctyn K HamwuMm rpynmoBeiM pecypcam?) [4, 75, 79-80].

C yueToM TiepeumCIeHHBIX KaTeropuil MompodyeM IpOCIeUTh CTAHOBIEHNE YTO-
JIOBHO-TIPABOBOM M/IE0JIOTMHU B UCTOPUUECKOM aCIEeKTe.

O cyIecTBOBaHUM YTOJOBHO-TIPABOBOM MEOJIOTUU CBUAETEILCTBYET AasKe Tep-
BUYHBIN MEXaHW3M COI[MAJbHON 3alllUThI B BUAE KPOBHOU mMecTu. O0uma, HaHECEH-
Hasd OJHOMY U3 UJEHOB POfia, CUMTAIach OOMIOM BCEro pofia M HEMUHYEMO BJIEKJIA 34
coboii yHUUTOMXKeHre 00uAunKoB. Takas Bpaskaa MOTJIa PACTAHYTHCS HA JOJITHe TOIbI,
JI0 TeX TOp, MOKAa JIWI0, BUHOBHOE B HaHECeHWM O0WAbI, He OyIeT HaKasaHo.
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IlocremenHO KpOBHASA MeCTh CMEHMJIACH BJIACTHIO BoyKaka. HapymieHue ero 3am-
PEeTOB BJIEKJIO HaKasaHWe JJIA HAPYIIUTEJas ¢ 00JbIllell BEPOATHOCTHIO, MOCKOJBKY
BJIACTH BOYKAKa ONMPAJIACh HA BOODPY)KEHHBLIN oTpaf. IIpmmedaTesbHBIM ABIAETCA
TOT (paKT, UTO IpU cJaabol ITeHTPAJTN30BAHHOM BJIACTU TPANHUIIMN KPOBHON MECTHU
COXPaHAJNUCH ellle JOJIIoe BpeMsd, a B KYJIbTypax OTJEeIbHBIX HAPOZOB CYI[ECTBYET
1mo ceil geHb. «IIpy Hea(pGHeKTUBHOCTH IPUHUMAEMBIX IEHTPAJIHLHON BJIACTHIO MED
3aIUTHI JIIOJeH, HAUMHAIOT (OPMUPOBATHCA PA3JUUYHBIE MEXAHU3MbI CAMO3AIIUTHI,
B TOM YHCJIe U TaKWe, KOTOPHIE IIPOTHBOpPEUAT 3aKOHAM M YCTAHOBJIEHUAM OOIIe-

CTBa», — K TaKUM BHIBOJaM IIOCJIe M3YUEHWS WMCTOPUUYECKOTO OIBITA W aHaJIu3a
COOTHOIIIeHNSA MEXaHN3MOB KPOBHOII MecTH U BJacTu Boxkaka mpuiea C. M. Muma-
KoB [5, 2].

B IV-III Bexax [0 H. 3. OBLIK CO3JaHbLI CPEACTBA PEJIUTHO3HOT0 BO3AEHCTBUS HA
0011IeCTBEHHYIO JKU3Hb, KOTOPHIE B KAMKIOM rOCyJapCTBe /10 CUX IO B TOM WJIM MHOMH
Mepe OKa3bIBAaIOT OIpefieIeHHOe BO3JeiicTBMe HA BCe COIMAJbHBIE IMPOILECCH, B TOM
yucse ¥ Ha pasBuTHe mpecTynHocTu. COrJIacHO PeNUTMO3HBIM YUEHHSM CYPOBOE U
Hens0e)KHOe HaKasaHHe 3a COBEpIIeHHbIe TPeXH’ JKAeT KaKIOro M3 Hac, Jae eCju
OT HEro yAaioch YKJIOHUThCSA B 9ToM Mupe. «Torga oTaano Mope MEPTBBIX, OBIBITHAX
B HEM, X CMEPTb U aJ OTHAJH MEPTBBIX, KOTOPhIe OBLIM B HUX; U CYAMM OBLT KaiK-
IOBIN TI0 feslaM cBoMM» — 3amnucaHo B bubauu [6]. Takum o0pa3om pesurus mbiTa-
eTCs peaan30BaTh B COBHAHUM BEPYIOIINX MIEI0 0 HEOTBPATHMOCTH HaKa3aHWUA, I
TOTO UTOOBI YAEPIKATH UX OT COBEPIINEHUS I'PEXOB.

UpesMepHO KecTOKMe M Hen30e:KHbIe HaKa3aHUSA B 9M0XY CPeIHEeBEKOBbs ObLIN
OCHOBHBIM CII0CO00M GOpBHOBI ¢ mpecTymHOCThI0. O0BbACHAETCA 3TO TOCIOACTBOM pe-
JUTHO3HBIX B3IJIALOB HA CYIIHOCTD MIPECTYIIHOCTH U METOAbI O0phOEI ¢ Hell. Kak MbI
VK€ BBISCHILIY, PEJUTHO3HbIE YUeHUs OCHOBLIBAMUCH HE TOJIHKO HA CYpPOBOCTH Ha-
KasaHW 3a I'Pexu, HO ¥ Ha ujee 0 HEOTBPATUMOCTY HaKasaHud. CBATas WHKBUBH-
K, TPULEPKUBASICH PEJIUTHOSHBIX MAEl, CTPEMUIACh KOHTPOJMPOBATH KaK AYD-
HbIe IOCTYIKU, TaK U JyPHBIE MbICIHU Jtogeii. [10aToMy JOHOCHUTEIBCTBO M IIIIIHO-
HayK B TO BpeMs ObLIM HOPMAaJbHBIM SBICHUEM.

K ncmosp30Bannio PeSUTMO3HEIX TOAX0A0B B YIIPABICHUH JIOAbMY IpuOeraau u
cBerckue rocyzapcrBa. Kak samerusn C. M. Mumakos, Cramun, I'mtaep, Mao [I3e
Iyu, IToa ITor, Kum Wp CeHn co3manu cBoeoOpasHbIe I'OCYAAPCTBEHHBIE KYJIBTHI IO
peUTro3HOMY 00pasIly, a Ha CMeHY BesjecylrieMy Bory TaM IpUIILIN CIIemCay KOsl
¢ MoIHelnIe# cucteMoil ocBegomieHus [5, 5—6]. 9T0 ¥ HOPOAUIO B IOCIEACTBUU
HeraTUBHOE OTHOIIIEHME K T'OCIIOACTBY KaKOU-JTN00 MIEe0JOTHH.

IIpoi1mio cpaBHMUTENBHO HEMHOTO BpEMEHM, 1 YUeHble CHOBA 3aT0BOPUJIA 00 mie-
ojiornu B yroaoBHoM mpase. Tak, mo muenuio U. . KosaueHKo, yroJgoBHEIH 3aK0H
He cMOKeT 3()(eKTUBHO paboTaTh, ecau He OyaeT OnmupaThCAd IPeXKe BCero Ha Hpas-
CTBEHHO-TICUXOJIOTUUECKUN U DPEJUTHUO3HBINA peryasarops [7, 24]. B cBoux wucciexno-
BaHMAX VUEHBIH IPUXOAUT K BBIBOAY, UTO YIOJOBHO-IIPABOBAS MIEOJIOTHS TapMo-
HUYHO COUeTaeT B cebe MUJIOCepaHoe Hauaslo (MHCTUHKT CAMOCOXPAHEeHUA) U KEeCTOo-
KU KapaTeJbHBIH uMIepaTuB (MHCTHHKT CaMO3aIuThl). 1 MHCTHHKT caMocoxpa-
HEHUS, ¥ NHCTUHKT CAMO3AII[UThl OCHOBAHLI HA HJee O HEOTBPATUMOCTH OTBETCTBEH-
HOCTH.
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3HaueHMe YKasaHHOM UAeu OMMCAHO JasKe B XYI0KeCTBeHHoM iuteparype. Tax,
B pomasne ITamaca Mupmoro «Xiba peByTh BOJIH, SK fcCJia MOBHi» I'JIAaBHBIN repoii —
MaJIeHbKMI MalbuUMK — OTBa’KUJCS BBIKOJIOTH riasa IIpecBsroit Boropogumsr Ha
WKOHE [IJIf TOro, 4To0bl m30e)aTh HakasaHua. «He Oepu K mporo, — Hakasaja
Yimmi 6abycsa, — 60 OH, AWBKCH, TUBUTEHCA 603s! IIpuiine maru, cuurae: UYro xJi6
moiB? — To 0o3sa BKake maublieM, Matu i Bub’e. [magu x, He Gepul» [8, 99].
ManbyuK Bce-TaKM B3fAJ OCTATOK XxJsieba, HO TOJBKO IIOCJEe TOTO, KaK y0emuics B
TOM, UTO «0035» HUUErO He BUIUT.

Benukuii HeMenKuil moaT-MeicauTensb M. I'eTe smurpadgom K cBoeMy aBToOMOTpa-
(uueckomy mpousBefenuio «Ilos3ua u mpaBga» B3AJI JpeBHErpPeuecKoe BHIKA3LIBa-
Hue: «YesoBeK, KOTOPOrO He HaKasbIBalT, He yuurcsa» [9, 107].

Hrak, yrojoBHO-IPAaBOBas HEOJOTHA MOXKET CYIIEeCTBOBAThL B CHCTE€ME HHBIX
COITMAbHO-IPABOBLIX PEryJSATOPOB TOJBKO Gjaromaps uaee 0 HEOTBPATUMOCTHU OT-
BETCTBEHHOCTHU 34 BPEJHBIE IOCTYIKM. 30eCh Mbl YMBIIILICHHO UCIOJIb3yeM CJI0BOCO-
yeTaHWe «BpeJHble MOCTYIKU». CpeJHecTaTUCTUYECKU UeJOBEK He 3HaeT 3aKOHO-
JaTeJbHOr0 OIpedejeHus IIPeCcTYIIeHWS, HO OH C YBEePEHHOCTHIO CKalKeT, KaKue
JIeAHUA MOYKHO OTHECTHM K BPEIHBIM IIOCTYIIKAM, KaKhe M3 HUX JOJKHBI HAKa3bl-
BaTbCAd B YrOJIOBHOM IIpaBe. A eciu BIDPYT OKAMKeTCSA, UTO ero MpeACTaBIeHUSA He
COBIIAJAIOT C IOJOKEHUAMH YTOJOBHOTO 3aKOHA, OH OyaeT ybe:KIeH, UTO rocynap-
CTBO M3/aeT Ijoxue 3aKoHbl. CBOM yOe:KeHusI UeIOBeK BIUTHIBAET C MOJIOKOM Ma-
Tepu, HAXOASACh B OIpeIeNeHHOH cormuanbHoll rpymme. OH gymMaeT Tak e, KaK U
BCe, a BCe He MOI'yT OBITH He IPaBbl, 3HAUMUT ILJIOX0€ I'OCYZAapCTBO, KOTOpOe Kak
HEUTO abCTPAaKTHOE YaCTO IIPOTHUBOIOCTABJAETCS OOIECTRY.

CremoBaTesbHO, 00CY:KIasd BHEAPEHHE MHCTUTYTA YIOJOBHBIX IIPOCTYIIKOB, HEe B
KOeM cJiyuae Heslb3s CChLIATHCSA HA TO, UTO JIOAYM He BOCIPUHUMAIOT OIpeaeeHHbIe
IedHnsa KaK MPeCcTyILIeHnd.

Yrpasisas T0IbMA, TOCYAaPCTBY HEOOXOAMMO CJIeJ0BaTh mpeanucanuam ILiaTo-
Ha. [IpeBHerpeueckuil puaocod coBeTOBAS 3aKOHOAATEILCTBOBATH, IIPEIBOCXUIIA
COOBITHSA: YCTAHABJIMBATDL 3aKOHBI M YrPOXKaTh HaKasaHUeM [JIA IPeJoTBpAl[eHus
Bpenubix moctymnkos [10, 337—-340].

K co:xamenuio, rocyJapcTBo He B COCTOSHMM O0ECIIEUUTH peansaluio HUAeu O
HEOTBPATUMOCTH OTBETCTBEHHOCTH BO BCeX CAydYadX, HJIS 9TOTO CYIIECTBYIOT THICH-
uyx (GopM U CIOCOGOB, KOTOPHIE 3ABHCAT OT IOJUTHUKM TOCYAAapCTBA, OT rOCygap-
CTBEHHOI'0 PeKMMa U OT MeXaHH3Ma YTOJIOBHOI'O IIpec/e0BaHud.

3a rofisl CyNIeCTBOBAHNUSA He3aBUCUMOM Y KPaWHBI PE3KO YBEIUUUIOCH UHCIO YIo-
JIOBHO-HAKa3yeMbIX AesHuil. IIpaBooxpaHUTe bHbIE OPraHbl He CIPABJIAIOTCA C Ta-
KMM HAILJIBIBOM YTOJIOBHBIX [€JI, ITO9TOMY MHOTHE YIrOJIOBHO-IIPABOBBEIE HOPMBI HE
neiictByoT. KoHITeNIua yroJ0BHBIX IIPOCTYIIKOB II03BOJIKIA ObI COKOHOMHUTH MEpPhI
YTOJIOBHO-IIPABOBOTO BO3/EICTBUSA, IIPEIyCMOTPEB YIPOIIEHHbLIN MOPAJOK IIPUBIIE-
YeHUSA K YroJOBHOM OTBETCTBEHHOCTH 34 MX COBEpIIEHMUeE.

ATOT CTOJIb OUEBUAHLIN apryMeHT B MOJb3y KOHIIENIINY YIOJOBHBIX IIPOCTYIIKOB
YacTO YCKOJIb3aeT OT JOJIKHOIO BHUMAHUS YUEHBIX, TaK KaK B OCHOBE BCEIO JIEIKHUT
HJIE0JIOTHA, KOTOpAs He SBASETCS IMPOCTHIM CIIMCKOM HeH, 9TO CJI0MKHOe MepapXu-
YeCKM OPTraHu30BaHHOE CTPYKTYPHOE ABJIEHHUE.
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Wcnonwsays cxemy upeosoruu, npenioxennyio T. A. Ban JlefikoM, MOKHO BhIfe-
JIUTH CJAeAYIONINe KaTeropuu YroJOBHO-IIPABOBOM HAE0JOTHM:

— KDHUTEPHUI0 BKJIIOYEHHOCTHU/IPUHAIEKHOCTH/UIEHCTBA COOTBETCTBYET YOEXK-
IeHIe B TOM, UTO BCE€ MBI TpakjaHe YKPawuHbI, UMEKOI[e 00IIYI0 KYJbTYPY, OOBI-
yau, TPAJUINN;

— TUOUYHOU GOPMOH JeATENHHOCTH SIBJISETCS KUSHENEATEILHOCTb B OJHOM TO-
CyIapcTBe;

— 0oO0Imel mesbl0 U 3afaueil ABJIAETCA yBeJauueHUe OJIATOMONYdYMs UYeJOBEKa,
o0111ecTBa, TOCYAAPCTBA MyTeM COOMIOeHNA KOHCTUTYIMOHHBIX MPUHIIUIIOB;

— IIeHHOCTH YCTaHABIMBAIOTCA MCXOIA M3 TOTO, YTO MBI CUMTAEM IIJIOXUM U UTO
MBI CYUTAEM XOPOIIKUM, YTOJOBHO-IIPABOBEIE HOPMEI CO3[AI0TCS C YUETOM OCHOBHBIX
HayaJ ¥ TPUHIAIIOB KPUMWHAJIUBAINY U TeKPUMUHAINIAINY TeTHUH;

— Ha YTroJIOBHO-IIPABOBYIO MO3UIINI0 YKPAWHEI BJAUAIOT €e OTHOIIEHUS C APYTHU-
MU TOCYJapCTBAMU;

— JOCTYII K pecypcaM YIOJOBHO-IIPDABOBOH WMAEOJIOTHH MMeeT MeXXIYHAPOLHOe
€Oo00IIIeCTBO ¥ HEKOTOPhle MHOCTPAHHBIE TOCYAApPCTBA.

AHanu3 TPeIJIoKeHHbIX Pa3IuUHBIMY YUCHBIMU 3aKOHOMPOEKTOB OTHOCUTEIBHO
BHEJPEHUSA MHCTUTYTA YTOJOBHBIX MPOCTYIIKOB CBUAETEIHCTBYET O TOM, UTO B OCHO-
Be pPaspabOTKM HOBOTO MHCTUTYTA YTOJOBHOTO IIPaBa JIeXKAT IBe MOCJIeJHNE KaTero-
puM YTOJOBHO-TIPABOBOM MIE0JOTHUM, BCJAEACTBUE UETO 3aKOHBI OKA3BIBAIOTCA abCco-
JIIOTHO HEIIPUCIIOCOOJIEHHBIMU K 9KOHOMUKO-IIOJUTUUECKUM, COIUAIbLHO-IIPABOBBIM
VCIOBUAM KUBHENEATEIbHOCTA YKPAMHCKUX TPaKIaH.

PesyabraThl uMcciaefOBaHUS M MEPIEKTUBLI TAJbHENINEero pasBUTHS B dTOM Ha-
npaBieHun. Wmeosornueckoil OCHOBOM BHEAPEHUS MHCTUTYTA IPOCTYIKOB B yro-
JIOBHOE TIPABO YKDPAWHBI ABIIETCS CHCTEMA CJIOKHBIX MePapXUUYeCKU OPraHM30BaH-
HBIX CTPYKTYDPHBIX KaTeTOpHWii, HATIPABJIEHHBIX Ha peaju3aluio uien 0 HeOTBPATH-
MOCTHM OTBETCTBEHHOCTM 3a BpeJHbIE IOCTYIKU MyTeM SKOHOMHUU Mep YIOJIOBHO-
TMPABOBOTO BOBJEHCTBUSA C MOMOIIBIO VIPOIINEHHOTO MOPAAKA NMPUBJIEUEHUA K YTO-
JIOBHOH! OTBETCTBEHHOCTH 332 UX COBEpIIEHMeE.

HanpaBieHusAMu TaabHEHUIIET0 PA3BUTHUSA HAEOJOTUYECKUX OCHOB BHEAPEHUA
WHCTUTYTA IPOCTYIKOB B YIOJIOBHOE IPAaBO Y KPAWHBI HOJKHBI CTATh:

— BO-TIEPBHIX, Pa3pabOTKa Mepapxuu IeHHOCTeH, 0XpaHAEeMbIX YTOJOBHBIM 3a-
KOHOM, KOTOpPBIE JIeTJIi Obl B OCHOBY KATeropusanuy yroJOBHBIX IIPABOHAPYIIEHUIH;

— BO-BTOPBIX, YCTAHOBJIEHNE JOMYCTUMBIX TIPE/IEJIOB BIMAHNUSA Ha YTOJOBHOE TIPABO
3apy0esKHOr0 OIbITA B PEIIeHWY BOIPOCA O BHEIPEHWM WHCTUTYTA YIOJOBHBIX IIPO-
CTYIIKOB;

— B TPEThUX, BBISCHEHNE HIE0JOTHUECKOH COrIACOBAHHOCTH HOBOTO YT'OJIOBHO-
TIPOIIECCYATBHOTO 3aKOHOATENBCTBA U TIPEJIaTaeMbIX 3aKOHOIIPOEKTOB OTHOCUTEIHHO
BHEJPEHUS WHCTUTYTA YTOJOBHBIX MPOCTYIIKOB.
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AuHoTtanmug

Konomuey IO. FO. Vneonoruueckue 0CHOBBI BHEPEHUS MHCTUTYTA MPOCTYIKOB B YrOJOBHOE IIpa-
BO Ykpaunsl. — Crarbha.

B crarbe paccMaTpPUBAIOTCS MIEOJIOIMIECKIE OCHOBEL BHEIPEHUS MHCTUTYTA IPOCTYIKOB B yIOJOB-
HOE IIPaBO YKPaWHEI, IOLHIMAETCS IIPOGIeMa OTCYTCTBYS 00 BeANHSIONMEN HAEONOTHH YIOJIOBHO-IPABO-
BEIX HHCTUTYTOB, CJIEJICTBUEM Uero ABJIAETCA HECOTJACOBAHHOCTb MPUHNMAEMbIX 3aKOHOB U 00CYy:KIae-
MBIX 3aKOHOIPOEKTOB. B xoze mccienoBaHws ObLIV BBISBIEHBl HJE0JOTMUYECKUE OCHOBHI BHEIDEHIS
HHCTUTYTA IPOCTYIKOB B YTOJIOBHOE IPABO YKPAUHBI, ONpeeIeHbl HAIPABIEHNS TaJbHeNIero passBu-
THS UCCIELYEMOro BOIIPOCA.

Kniouesvie co6a: yroJoBHO-IIPABOBad MAEOJNOTUA, UHCTUTYT YTOJIOBHBIX IIPOCTYIIKOB, HEOTBDPATHU-
MOCTb OTBETCTBEHHOCTH.

AnoTanig

Konomieyw IO. IO. Ineonoriuni 3acagy BIpoBaaKeHHS iHCTHTYTY NPOCTYNKIB y KPUMiHAJbHE IIpa-
BO Ykpainu. — Crarrs.

¥ crarTi posriAnaloThCA ifeosoriuHi 3acasu BIPOBaJKEHHA IHCTUTYTY IPOCTYIKIB y KPUMiHAJIbHE
mpaBo YKpaiHu, migHiMaeThcsa mpobseMa BifcyTHOCTI 00’€mHy0UOI imeosorii KpuMiHAJBHO-TPABOBUX
iHCTHTYTIB, HACTIAKOM YOr0 € HEY3rOMKEeHICTh MPUUHATHX 3aKOHIB i 00rOBOPIOBAHMX 3aKOHONPOEKTIB.
Y xoxi mocmix:xeHHA Oynu BUABJEHI ifeosorivuHi 3acagyu BIPOBAJKEHHA iHCTUTYTY IPOCTYIKiB y KpH-
MiHaJbHE IPaBO YKpaiHM, BUSHAUEHO HAIPAMU IOAAJBIIOTO PO3BUTKY HOCJiJKYBAaHOTO IUTAHHS.

Earwuosi caosa: KpuMiHATBHO-IIPABOBA iZ€0JOTid, IHCTUTYT KPUMiHATBHUX NPOCTYNIKiB, HEBifBO-
POTHiCTH BifimoBimasbHOCTI.

Summary

Kolomiets Y. Y. Ideological foundations of introducing the institution of criminal law offenses
in Ukraine. — Article.

The article deals with the ideological foundations of introducing the institution of criminal law
offenses in Ukraine, raises the problem of lack of a unifying ideology of penal institutions, resulting
in a lack of coordination of laws, and the bill. The study revealed the ideological foundations of
introducing the institution of misconduct in the criminal law of Ukraine, the directions of further
development of the test subject.

Keywords: criminal legal ideology, institute criminal offenses, the inevitability of responsibility.
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