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E. V. IIpyc

MOPIBHAJIbHA XAPAKTEPUCTHUKA MOHATH HOPUIAYHOI
TA TIPABO3ACTOCOBHOI TOMHUJIOK

Ha cyuacHomy eTami po3BUTKY IOPUCIPYIEHINI aKTyaIbHUMHU 3aJINIIAIOTHCA MH-
TaHHA, AKi He JOCATJIN HOCKOHAJOCTI B TEOPETMYHUX PO3POOKaX i € UMHHUKAMU
(hopmMyBaHHS Ta BUNHEHHA OYIb-AKOI0 POAY MOMUJIOK B MPAKTUUYHIHN AiANbHOCTI AK
cy6’eKTiB COI[iaTbHUX BiJHOCHH, TaK i cy0’€KTiB 3acTOCYyBaHHS IIpaBa.

3aI0pyKoI0 yemixy B Oyab-AKiii cdepi € 3’AcyBaHHSa OUTAHHS IPO MOHSITTI, AKi
(hopMyIOTH TPEIMET CYNepeyoK Ta HEeMOPO3yMiHb B MPaKTUUYHIN AifAJIBLHOCTI AepiKa-
BU Ta ii oprauiB. [HO/i, BUBHAUMBINIKCE 3 MOHATIHHUM amapaToM, SKUM JOBOIUTHCA
oTepyBaTu, — Ie TMOJIOBMHA YCIiXy HA ILIAXY 0 BUPIIeHHS CIIPAaBU.

Tak, IPOIOHYEMO PO3i0paTH Ta PO3MEIKYBATH CXOKi Ha IEPIINI MOTJIAL IOHAT-
TS «IOPUAVYHA MTOMUJKA» Ta «IIOMUJIKA y 3aCTOCYBaHHI IpaBa».

¥YBary mpoMy NHUTAHHIO MPUTLIAIN SK Y PaAAHCBKUU IEPiof PO3BUTKY Teopii
mpaBa, Tak i B mepiox chorogenusa. Takumu aBtopamu €: M. M. Bomneuxo,
II. B. €srpados, B. M. Bapauos, K. O. [Izeiiko, E. B. Kasrepiesa, B. M. Kapramios,
B. B. Jlasapes, O. B. Jlictotkiu, I'. P. Mypcaximos, C. I'. Ilimuua, a B paMKax ra-
Jy3eBUX IOPUANYHUX HOCTimKeHb — 1e: B. M. A6pamosa, T. I. Bespyxosa, M. JI. T'o-
ayoesa, B. B. Komocoscekuii, T. M. Mapituak, A.B. Mapuenko, JI. A. Tepexosa,
B. 1. ®anees, B. A. Axymun, I. M. 3aiines Ta 6araTo iHmux.

Heo6xigHicTh BUBUEHHS MUTAHHA PO IIOMUJIKY 3YMOBJIEHA KiJIBKiCTIO Ta 4acTo-
TOI0 BUMHEHHS OCTaHHIX cy0’€KTaMu mpaBoBigHocuH. BusHauumBIINCh, AKY caMme
MIOMUJIKY JOIYIIeHO, Ai€BOI0 € MifAJbHICTE 3 ii momepe KeHHsa ab0 yCYHEHHS.

IloHATTS MOMUJIKU AK TaKOi PO3IJIANAETHCA 3 TOUKM 30Dy JOTIKH Ta HATOJO-
IIYETHCS yBara Ha TOMY, IT[0 IOMUJIKU 30CEPEIKYIOThCA B AYMKAX UM OyIb-AKUX
IHIMUX PO3YMOBUX 3aKJIIOUEeHHAX. I[IOMMIKOBMM PO3YMiHHAM HA3MBAETHCA TAKUH
BUCHOBOK, AKMI He BifmoBimae mificHil peasbHOCTi, Xoua Ile I CIIPUHAMAEThCA 3a
peanbricTs [1, 531].

Takox, C. CriHbKO BKasye Ha IOMHUJIKY SK Ha TOH (PaKT, III0 CTAHOBUTEL HeIpa-
BUJIbHICTD, HETOUHICTH, MOrPillIHICTh, HEBIPHY AYMKY UM HEIPaBUJILHY Ail0 abo Oes-
JIifIBHICTD, IO BiATBOPIOE CYTHiCTh a00 (paKT icHyBaHHS MOMUIOK. Hampukaan: y
KPUMiHAJIBHOMY HPOIEci, AK MMOKa3ye NMPaKTHKA, IMOMUJIKKA MOKYTh MATH MicIie
pyU TPUUHATTI MPOIECYaJTbHUX pillleHb Ta NMPU IMPOBAJKEHHI IpOIlecyaJbHUX i
caiguux mii [2, 78].

Hemano yBaru mpupinserbcs mpobjeMi IOMWJIOK i CyYacHOIO IICHXOJIOTIEIO, e
MiAKpecIoeThesa MepcoHiikoBanmuil XxapakTep IOMIIKY Ta Cy0 €eKTHBHA ii mpupoaa
[3, 104-110]. fxmro B mcuxosorii MOMUJKY IIOB’S3YIOTh i3 MeKaMu JIOJCHKOTO
MUCJIEHHSA, TO JIOTiKa BiJHOCUTH ii HE /10 PO3AYMiB AK TaKMX, a O TOrO fAK IIi TYMKH
MiK 00010 B3a€MOIIOB’ A3YIOTHCH.

TToromxyrouucs 3 E. B. KasrepieBoio, ciif 3asHaumTu, 10 IOMUIKA IPUTAMAaH-
Ha TaKMM IIpoliecaM, SK OIliHKa Ta OI[iHIOBAHHA, a TaK0X MOKe BHKODPHCTOBYBa-
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THCh IJIA TO3HAYEHHS TaKUX (PYHKI[IOHAJBHUX BJACTUBOCTEN: pe3yJbTaT, MPUYH-
Ha, HacJaimok Ta immmi [4, 3-5].

ITomunka — 11e He IPOCTUH BiJCTYN BiJ HOpMU UM MOXMOKA 3 OasKaHHAM 3aIlo-
OissHHA OyOb-4OT0 HEraTHMBHOTO, a [Oif, AKa € IPOTHUJIeKHOIO A0 BipHOI Ta Big0y-
BAaETHCA HEYMUCHO.

B ropuauuHiii siTepaTypi ysaraJibHEHO NMOMUJIKA CIPUAMAETHCSI Y TAKOMY BH-
TJIAAi: 1e TBepIsKeHHS, IO He BigmoBimae mificHocTi, um Mipa, HIid, 10 He IPUBO-
JIATH 10 JOCATHEHHS [TOCTABJIEHOI METH, SKIIO IEPEKPYYYBAHHS B IIi3HAHHI UM BigXu-
JICHHS BiJ MeTH NOIYINeHi He YMHCHO, TOOTO € Pe3yJbTaToM IOOPOCOBiCHOI oMaHH
[5, 94].

Tak Ak OaraTo3HauYHe PO3YMiHHA MOHATTSA MOMUJIKY Y IOPUAUYHIN cepi 3ymMOB-
JIeHe, HacaMIlepe], IOJiCeMiYHUM XapaKTepoM CJIOBA «IIOMUJIKA», & TAKOMXK PisHU-
MM TigxomaMu n0 #oro po3yMminHA ((imocodchKoro, JOTiYHOr0, MCUXOJOTiIUYHOTO,
IiAJbHICHOTO Ta iH.), CTA€ 3PO3YMiINM, YOMY CTiJIbKM METYIINHI BUHUKA€E HABKOJIO
MiBHAHHSA MPOIIECiB, OB’ A3aHUX 3 UM HOHATTAM.

CoBO «MOMUJIKA» yV TAYMAUHUX CJIOBHUKAX B/KMBAETHCA Y TAKUX 3HAUEHHAX,
aK: 1) HepaBUJIBHICTD y Mi[paxXyHKaX, HAMCAHHI CJI0BA i T. iH.; HEIIPABUJIbHICTD,
HETOUYHICTh y IIeBHOMY MeXaHi3Mi, IpucTpoi, cxemi, KapTi i T. iH.; 2) HeIPaBUIBbHICTD
Yy BUMHKAX, MifiX TOINO; HENPABWJIbHA NYMKa, XUOHE YABJEHHS NP0 KOTOCh, IO
1[0Ch; 3) HEKOPEKTHICTh Pe3yIbTaTy IeBHUX Ailf; 4ifd, AKa IPU3BOLUTH 1O HEKOPEKT-
HOTO pesyabraty [6, 1041].

Taka 3arajbHa XapaKTepPUCTUKA IOMWJIKU € OCHOBOIO [0 BU3HAUEHHS IOPUAWY-
HOI IOMUJIKY a00 IOMUJIKM y 3aCTOCYBaHHI IIpaBa.

IIpaBosacroBuy momuaky I'. P. MypcanmimoB xapakTepusye AK IOPUIUYHO BU3HA-
YeHHUI HEraTWUBHUI pe3yJbTaT BJIAJHO-OPTraHisyiouoi AigabHOCTI cyb’eKTa mpaBo3a-
CTOCYBaHHA, AKMH MEPEIIKOIKae peaisailii mpaB Ta cB0o0OJ, 3aKOHHHX iHTepeciB
cy0’eKTiB mpaBa, BHACTIZOK M00pocOBicHOI omMaHM, 0 KBaldipiKyeThCs BIIOBHOBA-
JKEeHHM OPraHoM y sSKocTi momuiaxosoro [7, 9]. A. H. Babaii BBaxae, 1[0 CyTh IIpa-
BO34CTOCOBUMX TTOMUJIOK IPOSABJISETHCA V MOPYIIEHHI 3aKOHHOCTI Ai#l Ta MiAJbHOCTL
IIPaBO3aCTOCOBUOI0 Cy6’eKTa, AKe IMOJArac y HeBipHil opuauuwii ominmi BigmoBsiz-
HUX KUTTEBUX OOCTaBWH, IO TATHYTh HACTAHHS HETaTMBHUX HACJHiIKiB i BU3HA-
YaeThecA AK Cy0 €KTOM, 10 KBali(iKyBaB, Uu BHINECTOAIuM opranoMm [8, 88—92].

TakuM umMHOM, aHAJi3 CTAHY PO3POOKM IUTAHDL IOPUAUYHUX MTOMUJIOK JO3BOJISIE
KOHCTATyBaTH BiICYTHICTH ITiTicHOI Ta e€quHOi Teopii IOPUAWYHMX IMOMUJIOK i He-
00XimHiCTh HOCTiMKeHHA 1[I0l HUBKHU MUTAaHb CTOCOBHO iX IOPUAMYHOI MPUPOIU Ta
BHUAOBUX ocobauBocteii [9, 53—58].

Takox 1. AuumuHA BBajKae, 110 BMIiCT IOPUINYHOI TOMUJIKHU CKJIATAIOTh HETOY-
HOCTi, IOPYINEHHS, AKi BUHUKAIOTh yV OiAJbHOCTI pisHMX Cy0’e€KTiB, IOB’sa3aHill 3
Jier0 Ta BUKOPUCTAHHSAM HOPM IIpaBa.

Tak, gad Oiabll IPO30pOro OaueHHS PiSHUIN MiK IOPUAMYHOI Ta MPAaBO3aCTO-
COBYOI0 TIOMUJIKOI0 HEO0XiZTHO BUBHAUUTHCH 3 OCHOBHMMY IPUTAMAaHHUMY iM O3HA-
KaMU Ta XapaKTePUCTUKAMU.

OsHakaMu IOPUAWYHOI IOMWJIKY € : 1) mpuTamMaHHa cy0’€KTaM, AKi BCTYNaOTh Y
BifiHOCHHU 3 IPUBOAY 3aKOHOJAaBCTBA Y KpaiHu Ta B IIOJI il IpaBa 3arajom; 2) B 3a-
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JIEJKHOCTI Biji TrasTysi mpaBa, e BUABJIEHO IOPUIUYHY IOMUJIKY, BOHA Ma€e 0COOJIMBi
03HAKM BifIIOBiTHO [0 rajy3eBUX HOPM (HOPMH MAaTEPiaJbHOTO Ta MPOIECYATHHOTO
mmpasa).

OsHakaMy OMHUJIKM Y 3aCTOCYBaHHI mpaBa €: 1) mMpOSABIAETHCA B AisIIBHOCTI
cy0’eKTiB IIpaBO3aCTOCYBAHHS; 2) Ma€ HeraTMBHUI BILIMB Ha TiSJbHICTH TaKMUX
cy0’eKTiB Ta Ha pillleHHA, K1 BOHM IPUAMAIOThH (IIOMUJIKOBO).

CoinpHae: 1) 06maBa BUAM TOMUJIOK CTAHOBJIATH HETATUBHUN (DAKT B AisIBHOCTI
Iep:KaBHUX Ta iHIIKX OPraHiB; 2) HaABHICTL BUABIEHUX Ta 3a(hiKCOBAHUX IIOMMJIOK
CBiUNTHL PO OYAb-AKOTO POAY BiIXMJIEHHA B MPUNHATTI pillleHHA Ta 3) IPO IOpY-
IIeHHS MPUHINIY 3aKOHHOCTI B Pi3HMX HOr0 acmeKTax.

Pos6ikHocTi: 1) moMuaKa y 3aCTOCYBaHHI IpaBa € Pi3HOBUAOM IOPUAMYHUX IIO-
MUJIOK, SKi BUMHAIOTHCA Cy0’€KTaMM IPABOBiZHOCHH; 2) MOMUJIKA y 3aCTOCYBaHHI
mpaBa 3aBXKJIM Mae IPUB’A3KY M0 KOHKPETHOTO Cy0’€KTa ITPaB03aCTOCYBaHHS, HA
BimMiHy Bin ropmauuHOi, AKAa HOCUTH 3araJibHUN XapakTep i imenTudikyerbesa mepe-
BayKHO IO AisIIbHOCTI, a He J0 cy0’eKTa.

TakuM YMHOM, IiJCYMOBYIOUM BUKJAaJeHEe, CJiJi HATOJOCHUTH, IO IIOMUJIKA Y
3aCTOCYBaHHI mMpaBa — I[e CAaMOCTiiiHA MigKaTeropif OPUANMYHOI IOMUJIKHU, HAT-
iJleHa PAIOM O3HAK, IO MPUTAMAaHHI JuINe iii, Ta BUMarae BTPY4YaHHA JeP:KaBU
I HOIepel:KeHHS Ta YCYHeHHS HpU 3AilicHeHHI AidnabHOoCTi cy0’eKTamMu
MPaBO3aCTOCYBAHHA.

B cBoto uepry, oopuanuHa MOMUJIKA — Iie y3araJbHIOIOUE IIOHATT, AKe MiCTUTh
He JIIlle TIOMUJIKY Y 3aCTOCYBaHHI IIpaBa, a iHIMi Pi3HOBUAM IIOMUJIOK, HAIPUKJIA,
IPaBOTBOPYi Ta iH.

Tomy BKasaHe MUTaHHA TOTPeOYE MOJAJIBIITIOTO CBOTO TEOPETUYHOTO PO3BUTKY Ta
peanisalii Ha MPaKTUIlL BCiX BIOCKOHAJEHUX IIOJIOXKEHDb 3 IILOT'O IIPUBOLY.
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AHoTaniga

Ipyc E. V. IlopiBHAIbHA XapaKTePUCTUKA IMOHATH OPHINYHOI Ta MPAaBO3aCTOCOBHOI OMHUJIOK. —
Cratra.

CraTTs IpUCBAYEHA PO3MEIKYBAHHIO IIOHATH OPUAMYHOL Ta IPABO3ACTOCOBHOI moMmiok. Ha migcrasi
aHaJi3y HayKOBUX IIi/[XOZiB aBTOP BUCJIOBJIIOE CBOE OaueHHA O3HAK IOPUAMYHOI IIOMUJIKYU Ta (POPMYJIIOE
ii aBTOpChKe BM3HAUEHHSA.

Eawuosi crosa: mOpiBHANBHA XapaKTEePUCTHKA, IOMUJIKA, IOPUANYHA IOMUJIKA, IPABO3aCTOCOBHA
IOMUJIKA.

AHHOTAanmMga

Ipyc 3.Y. CpaBHUTedbHAA XapaKTePUCTHKA MOHATHH IOPMIMYECKOH M NPAaBONPHMEHUTEIbHOMH
omu6ok. — CraTbs.

CraThs mOCBAINEHA PA3TPAHUYEHNIO TOHATUN IOPUANYECKON W ITPABONPUMEHUTEeIbHON omun6oK. Ha
OCHOBe aHAJM3a HAYUYHBIX MTOJXO0I0B aBTOP IIpejjaraeT cOOCTBEHHOE BUJeHUE MPU3HAKOB IOPUINUECKOH
omuOKY U ee aBTOPCKOE OIIPeJeeH e,

Katouesgvie cio6a: cpaBHUTEIbHAS XapaKTePUCTUKA, OMINOKA, I0pUANUYecKasa omunbKa, IpaBoIpuMe-
HUTEJIbHAS OIIHUOKA.

Summary

Prus E. Y. Comparative characteristics of the concepts of legal and law enforcement errors. —
Article.

The article is devoted to the differentiation of the concepts of legal and law enforcement errors.
Basing on the analysis of different scientific approaches, the author expresses her personal
understanding of legal error features and formulates her own definition.

Keywords: comparative characteristics, error, legal error, law enforcement error.
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