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Summary

Garasymiv T. Z. Law as Subject of Philosophical and Scientific Comprehension: Principles and
Methodology of Demarcation. — Article.

The article is devoted principles and methodology of demarcation of right as to the article of
philosophical and scientific cognition.
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METO/I0JIOTTI ITIPABO3HABCTBA:
OCMHUCJEHHSA PO3MAITTSA IPABOBOI IPOBJEMATHKA

Mertomojioris HAJEKUTHh J0 YKMCIa HAaMEHII Po3pobJeHuX Trajyseil I0PHCIPY-
JeHmii, Hacammepen s3arajbHOI Teopii mpasa. Came muM 00yMOBJeHA HEOOXiAHICTH
aHaJIi3y METOJOJOTiUHIX MP0o0JieM Cy4acHOTO IIPaBO3HABCTBA ¥ KOHTEKCTI TUX 3MiH,
1o BiZOyBaoOThCA CHOTOAHI Yy HayKOBi# ciepi, mepexaycim imerscs mpo TpaHcdop-
MaIrii 3araJbHOCBITOBOTO, HAIIOHAJILHOTO i « BHYTPINITHBOHAYKOBOTO» PiBHA. ¥ IIHO-
My 3B’SI3KY METOOJIOTiI0 I0PUANYHOI HAYKY CJILJ POBTJIANATHA AK CKJaTHE 3a CBOEIO
CTPYKTYPOIO, BHYTPIIIHLO AudepeHItiiioBane baraTropiBHeBe yrBopenHsa. Ha 1iit oc-
HOBI PO3KPUBAIOTHCA CY4YacHI METOMOJIOTiUHI yABJEHHA IPO PO3MAITTA IIPaBOBOI
npobaematuku. OcobnrBa yBara 3BepTaeThCA Ha AUCKYPC, 1[0 3BOJUTHCS J0 BU3HA-
YeHHS MEePCIEKTUB Yy CYYaCHOMY ITPAaBO3HABCTBI THOCEOJIOTIYHOTO i METO0JIOTiTHOTO
ILTIOPaIi3My.

Ilna cyuacHoi curyallii XxapakTepHa He BiJICYTHICTH aJbTePHATHUBHUX MapKCHU3-
MOBi (pismocohchbKO-MeTOONOTIUHNX KOHIIEMINiM, a CTYIiHb AOCJiJHUIIBKOI aKTHUB-
HOCTi y 1i#i cdepi yueHux-opuctiB. IIpoTe pos3rifx MeTOHOJOTIUHMUX HUTAHbL ChO-
TOJHi MOMITHO PO3IIKUPIOEThCA i morinbaoeTbess. Ha Mororpadiunomy piBHi BoHHI
TpeficTaBJeHi mepIin 3a Bce coaignuMu nyOmikariamu [, Kepimosa, A. Illabarina,
A. BacunbeBa, B. Cupux Ta iHIIuX BijoMux aBTOpiB, aje 3MicT i (hopma ix meBHUM
YMHOM He HAJATO BUXOJUTH 3a MeKi KOMEHTYBaHHS KOHIENTYaJbHUX IOJOMKEeHb
MapKCUCTChbKOI (inocodii. I3 BimomMux yKpaiHCHKHX IPaBO3HABIIB 10 Imiei mpob.e-
MAaTHUKH IOCTifIHO MPOABISI0Th HayKoBuii inTepec M. Kosio6pa, II. Padinosuu, O. Tu-
xomupos, F0. O6oporos Ta immri. MeTomosoriuia yBara B iX JOCIIIKEHHAX IIOMITHO
3MIiHIOETHCA 1 fepasi Oinbie mepexoaAuTs y cepy IiHHICHO-CBITOTJIAHUX aCIeKTiB
IPaBO3HABCTBA.

OJHVM i3 TPUHIMIIOBUX Pe3yJIbTaTiB POSTOPHYTUX HAYKOBUX JOCHiI:KEHb € (hop-
MYBaHHA CTiHKUX YABJEHH IIPO METOMOJIOTiI0 HAYKM K BiIHOCHO CAMOCTiMHUWU HaJ-
JUCHUILTIHAPHUE HiAXin mo mpobjieM HAYKOBOTO HMisHAHHS.

IlpaBma, BecTM MOBY NP0 MAcoBe 3aXOIIEHHA IOPUCTAMHU Ii€l0 MPOOIEMATHKOIO
Ba’KKO. 3 IIUM, B I[LIOMY JOCUThH IIPOXOJIOJHUM, BiIHOIIEHHAM 0 IIP00JEM PO3YMiHHS
BJIACHOI MEeTOJOJIOTI] BiTUM3HSAHA IOpuUcHpyAeHIia i Berynuiaa go XXI cromiTra.
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Busuanus Toro, 1o MeTOZO0JIOTiA € HeoOXiMIHUM KOMIIOHEHTOM OyIb-AK0I HAYKO-
BO-Ii3HABAJBbHOI HiAIHHOCTI, HE IPUBEJIO IO €IHOCTI MOTVIALIB IOJ0 ITOHATTSA METO-
npoJsiorii Hayku. Ha IyMKy omfHMX aBTODiB, 0 Hel CTABUTHCS MPAaBUJIBHO (PYHKI[iO-
HaJIbHO, 1 TOMY METOJOJIOTiuHiI PYHKIIII 3HaTHA BUKOHYBaTU 0yIb-AKa HAYKOBA TEO-
pia [1, 109]. Iumri oroToKHIOIOTH MeTOLOJIOTIIO i (hismocodito [2, 48]. HocTaTHbO TO-
mupeHi pisui Bapiamii B me:xax ¢inocodii — Bim cmemianpHOI hisocoderKoi muc-
nuniaiay [3, 79] no dinocodii Hayku (dinocodii HayroBoro Metony) [4, 42] i neBHO-
ro cBitormany [5, 234]. Pobasarbess cnpobu 0OOIPYHTYBATH METOOJIOTiI0 AK CaMo-
cTifiHy HayKy 3i cBoiM mpeameroM i meTomom [6, 48]. V cmemianpHil miTeparypi
BimsHauatoTbes i immri migxomu [7, 119]. Takuii pisuo6iil cBiguuTh HacaMepes Ipo
BiZICyTHICTBH €IHOCTi ¥ PO3YMiHHi cTaTycy MeTOAOJOTii HayKH, ii CIiBBIAHOIIEHHS 3
(imocodieto, TeOpeTHUHNMHY CUCTEMAMU, KOHKPETHUMY HayKamu. BifsHauarouu 1110
obcraBuny, A. A. Ilickonmnenb BKasdye, I0 HAHOILILII IOIIHPEHNM CIOCOOOM IIOZO-
JIaHHA iCHYIOUHNX IiJX0/iB € «BUOKPEMJIEHHS Yy MeyKaxX MeToH0JIorii (HayKu) KiTbKox
ii AKicHUX piBHIB, IT[0 XapaKTePU3YIOTHCA Pi3HOI0 Mipoo cmimbHOCTI» [7, 43]. IIpo-
Te ySABJEHHS IIPO KiJbKicTh TaKuX piBHIB (3arasbHa i okpeMa meromgoJiorisa) [8, 52]
0 YOTHPBLOX ((PisocodpchKuii, 3araIbHOHAYKOBUM, KOHKPETHO-HAYKOBUI, METOTUKH
i Texuikm mocraimxenusa) [9, 228].

IleBHuit 306ir AyMOK BIAETHCA BUABUTH, MaOyTh, TIIBKM IOJ0 NPU3HAUEHHS
MeTogosioriumoi poboru. ¥ 1mii yacTuHi Tielo abo iHINOH0 Mipol BU3HAYEHOCTI 3ara-
JIOM BU3HAETHCS, IO, AOCHIAKYIOUN 3arajbHi MOHATTS, IMIJIAXU Ta 3aKOHOMipPHOCTI
HAaYKOBOTO Ii3HAHHS, H0OT0 IPUHIIUNK i METOAU, METOLO0JIOTiS MOKJINKAHA BUPOOJIA-
TH TIOJIOKEHHS, 1[0 J03BOJIAIOTH 00upaTu 3acodu i OyayBaTu mporeaypu eGeKkTus-
HOTO PO3B’sA3aHHsA mpo0JeM i 3aBIaHb, AKi BUHMKAIOTH ¥ MPOIeci HayKOBO-IOCJTif-
HUIBKOI mpismsHOCTI [10, 62].

Orxe, pospob.ioBana y dimocodehKill miTepaTypi cyyacHa «3arajbHa» METOILO-
JIOTisl HAYKU aKTUBHO JUCKYTY€E K BIACHUM CTATyC i «IOPUCAUKIIA», TAK i OCHOBHI
mpo0sieMHi «(OKyCH».

3po3yMmiso, 1[0 HATH KOPCTKEe BH3HAUEHHS METOMOJIOTiIi HayKu, K i camoi Ha-
VKU, sKe 0 3aJ0BOJBHAJIO yCi mMiaXomw, 110 peastis3yioThCsd, i CIoco0M PO3yMiHHSA
CBOT'OJHI TOCUTH IPodeMaTudHo. BogHouac e cIif 3poduTu, xoua 6 A1 «KOHKpe-
TU3aIii Toro, mMpo 10 HAeThCA», HEOOXiTHOTO O «BXOMKEHHS B AMCKYPC» IIPO
MeTojo0JIor 0 IopuauuHoi HayKu [11, 156]. 3 ypaxyBaHHAM CKa3aHOTO METOLO0JIOTiI0
HAYKW JOMYCTHMO OXapaKTepHU3yBaTH SK 3IilicHIOBaHe Ha pisHuX piBHAX (¢imo-
co(pcbKUii, 3aTaIbHOHAYKOBU, KOHKPETHINX HAYK, METOANKH i TeXHiKM) TOCTiIKeHHA
3arajJbHUX 3aca]l, IIJIAXiB 3aKOHOMipHOCTEe! HAYKOBOT'O Ii3HAHHA, 1OT0 IPUHIIUIIIB
i MeToziB, CIPAMOBaHUX HA PO3POOKU II0JIOKEHB, ITI0 AO3BOJAIOTH 00MpPATH 3acO0U
i OymyBaTu mpolegypu e)eKTHBHOTO PO3B’s3aHHA IIpo0JeM i 3aBIaHb, AKi BUHUKA-
I0Th ¥ TIpoIleci HayKOBO-IOCHiTHUIILKOI MifgIbHOCTI.

He memnime mpobiemM 3 pO3yMiHHAM MeTOZOJIOTII IpaBO3HABCTBA Y IOPUAWUHIN
Jitepatypi. ¥ mporeci BiamoBigfHIX 06roBOpPeHb PO30iKHOCTI BUHUKAIY 3 HAHPisHO-
MaHITHIIIIX acHeKTiB mpobjeMu. B OCHOBHOMY AUCKYTYBAJUCA CIiBBiIHOIIEHHS
METOM0JIOTi] i MeToMy ITpaBO3HABCTBA, TEOPis mpaBa i MeTomosorii, (inmocodhehbKux i
cmelfiaJbHUX MeToxiB iopucmpymenmii [12, 29]. MabyTs, Haibinbimi posbiskuHOCTI
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B pO3yMiHHI MeTomoJjiorii IOpMAWYHOI HAYKM ITOB’SI3aHi 3 YABJEHHAMHU NP0 MeXXi
MeTOZOJIOTiUHKNX AOCHiIKeHb y IpaBo3HaBcTBi. OnHi aBTOpH 0OMEKYIOTH METOL0JIO-
rifo MpaBOBOI HAYKM BUBUEHHAM JIOCJiTHUIIBKOTO iHCTPYMEHTapil0 IpaBO3HABCTBA,
MUTAHHAM 3aCTOCYBaHHS CYKYIIHOCTI KOHKPETHMX MeTOAiB i 3aco0iB HayKOBOI'O
Mi3HAHHSA [0 AOCTif:KeHHA mpaBoBux ABuil [13, 44]. [HmIi K0MOBHIOIOTH iHCTPYMEH-
TaJbHUU MiIXif TOCTiIKEeHHAM CaMOro IIPOIleCcy IIi3HAHHA IIpaBa, oro Gimocod-
cbKo-MeTomosoriuamx 3acan [14, 190-192]. Tperi, mpomoB:KyIoun I[f0 JiHi0, cTaB-
JISTh IATAHHS PO PO3TJIAL I'HOCEOJOTiUYHNX 0coOJMBOCTel ITpaBo3HaBscTBa [15, 68],
CTBEPAKYIOTh, IO «aHAaJi3 TPaBOBOr0 3HAHHA Ha PiBHI (iocodcbKoil MeTOHOJIOTiI €
HeJOCTATHIM i 3aHaATO a0CTPAKTHUM [AJIA BUABJIEHHS CcIenu(iku mpaBoBoro (Teope-
TuuHOro) 3HaHHA. HeobxigHa iHIIa, OibII KOHKPETHA METOLO0JIOTiS, AKA 3aiiMa€ETh-
cs He TeOpi€lo 3arajioM, a TUM PiB8HOBHUIOM TEOPii, IO CIIOCTEPIiralThCA Y IPAaBOBiH
Haymi» [16, 8]. HapemTi, MoXHa Bif3HAUUTH (haKTHUHE OTOTOKHEHHS METOJO0JOTil
MPaBO3HABCTBA 3 YCi€l0 CYKYIHICTIO IPUHIUIIIB, 3ac00iB i MeTOAiB paIlioHAJBHOTO
misHanHaA. OcraHHe, 3 Hamioro moryaxny, smiiicaene [[. A. KepimoBum. Ha ocmosi
VABJIEHHS, IO «METONOJIOTiA K 3a IMOXOMKEHHSIM i PO3BUTKOM, TaK i 3a IpHU3HA-
YeHHAM, POJLII0 — IIe 3araJbHOHAYKOBUI (DeHOMEH, BHYTPIIIIHBO iMAHEHTHUN HAYITL
3araJjoM i KoxxHil 11 okpemiii ramysi sokpema» [17, 35], aBrop murie: «MeTtomgoo-
risg mpaBa € aHi IO iHINE, AK 3araJbHOHAYKOBUiI ()eHOMEH, AKWU 06’e€THYE BCIO
CYKYIIHiCTh IPUHIUIIIB, 3ac00iB i MeToiB misHaHHA (CBiTOTMIA, AiaJeKTHYHI MeTo-
U TisHAHHA i BUEHHSA PO HUX, 3arajibHO i CIeIiajlbHO HAYKOBI MOHATTA Ta METO-
I1), BUPOOJEHUX yciMa CYCHiIbHMMHU HayKaMU, B TOMY YMCIi i KOMILIEKCOM IOPH-
JUYHUX HAVK, AKi 1 3aCTOCOBYIOThCA y IIpolleci misHaHHA cheluGiku IPaBOBOI
mificHocTi, ii mpakTUYHOrO ImepeTBOpeHHI» [18, 39].

Hagegneni morssimm Ha METOMOJIOTiI0 JO3BOJAKTH CTBEPAKYBATH, IO Y AOCIHiM-
HUIbKI IPaKTUIl IOpUANYHA HAYKA CHOTONHI Ti€l0 UM iHIIOK Mipol0 3IiHiCHIOE
MeTozoJIoriuHy pediekcito Bcix piBHiB. Ile o3Hauae, 110 IOPUCTH HE MOMKYTH 3aJIH-
LIATUCA OCTOPOHb CydacHUX (hioco()ChbKUX, 3araJbHOHAYKOBUX NUCKYCili 3 mpob-
JIeM MeTOJIO0JIoTii HayKOBOTO IiBHAHHA i BUMYINEHI BU3HAUATH CBOE CTABJIEHHS He
TiIBKM [0 MAHYIOUUX KOHIEMIli#l, ame # 40 Kao4uoBux mpobiaem. OfHieo 3 HUX €
MOJKJIUBICTb iCHYBaHHSA METOJ0JIOTii, €TWHOI MJA MPUPOSHUYUX, COIiaJIbHUX i I'y-
MaHiTapHUX HayK [4, 41]. Huckycii 3 miei mpobiemu 6araTo y 4oMy CTHMYJIIOBAIA
PyX MeTogoJioriuHOi JyMKu, moynHaioun Bix kinna XIX cr. Bes BusHaueHHS cBOTO
CTaBJIE€HHA N0 IILOTO IWTAHHA, OCMUCJIEHHS CBOrO MicliA y copMoBaHiil MeTOmO-
JIOTiuHil omos3uIlii Hallla IPUAUYHA HAYKa ChOTONHI JieiBe um 00iligeTncs xoua 6 3
moraany pedaekcii cBoix (isocodcbKO-MeTOMOMOTIYHNX 3acal.

OT:xe, BeAyun aKTHBHI METOAOJOTiUHI pO3poOKU, cyuacHa HayKa IOpyd 3 00 €K-
TaMM OTOUYIOUOTO CBiTY BKJOUAE yV cepy CBOIX NOCHiTHUIILKUX iHTEPECiB IIMPOKE
KOJIO BJIACHMX 3aco0iB, mporexnyp, Gopm i ymoB misHamusa. Haykosi mociuimxeHHSA
OXOILIIOIOTh CHOTOMHI i 3acaju BuiIeHHA 00 €KTa HAYKH, i opraxisaiiro ii mpemgme-
Ta, IpaBMJa CIiBBiZHeCeHHS 00’c¢KTa i mpemgMeTa HayKH, i cXeMM IOSCHEHHS Ta
MPOILeAyPHU TOCHiMKeHH, 1 Cy6’eKTiB HAYKOBOrO IMisHAHHS B cucTeMi IxHiX 3aco0iB
i MiHHICHO-I[IILOBUX CTPYKTYP, IO OB’ A3YIOTHCS 3 I[IHHOCTAMH i IIJIAMU CYCIIiIb-
CTBAa, i MuTaHHA peasisalii HayKoBoro 3HaHHA. IlepeBaKarOTh 3BUUANHO iHII, HiXK
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JIBiCTi UM TpuUcTa POKiB TOMY, YABJEHHA IIPO KpUTepil HAYKOBOTrO Mi3HAHHA i 3acaau
Ta IpaBuUja HAYKOBOI AisIbHOCTI, HayKoBoro 3HaHHA. OfHAK i cydyacHi moruasagu Ha
HayKy i crmoco0u OIiHKYM HAYKOBOI'O 3HAHHSA Ie € JaJeKUMM BiJ €IHOCTI.

Haii6ipIn mouinpeHuM i po3pobIeHuM € PO3YyMiHHS HAYKK SK BUAY IIi3HABAJb-
HOI IiANBHOCTi, IPOIleCy BUPOOJEHHS HOBOTO 3HAHHA. ¥ IIBOMY IIPOIECi JOCHUTH
YMOBHO IPUUHATO BUMLIATH IBA aCHEKTH, I[0 HABWMBAIOTHCA EMIIIDUYHUM i Teope-
TUYHUM <«DiBHAMHU», OMKUCOBOIO i TEOPETUYHOIO HAYKOI0. 3a3BUYAll MEePIIUI OTOTOMK-
HIOETBCS 3 YCTAHOBJEGHHAM (haKTiB, Apyruii — i3 moOyZoBOI0 HAYKOBHUX TimoTes i
Teopiit. K oCHOBHI pucH, AKi BiApi3HAIOTE HAYKOBE NOCHIIKEeHHS Bill «II03aHAYKO-
BUX» ()OpM Ii3HAHHA 3BUYANHO HA3WBAIOTh HOro 06’€KTHUBHICTH i MpeAMeTHiCTh,
BiITBOPIOBaHiCTh, OKA30BiCTh, 3MATHICTh J0 IEPEBipKU TOIIO.

Binpmricts cyuacHuMX MOCHITHWKIB HOTPUMYETHCA NYMKHU, IO iCTOPUYHO TaKe
PO3YMiHHA HAYKOBOTO IIi3HAHHSA 3apOMKYEThCA B €BPOIEHCHKill iHTeNeKTyaJbHik
TPaAMIlil JOCUTH IIi3HO i T'OJIOBHO CIIiBBiTHOCHUTHCA 31 craHOBIeHHAM y HoBuit uac
TaK 3BaHOI MPUPOJHUYO-HAYKOBOI IIapaurMu, 110 OB’ A3YEThCA Hacamiepes 3 ¢iio-
copebruMu po3podkamu Bexona i ekapra i npamamu arines i HeioToma. 3 iso-
co(hCchbKO-MEeTOIOMOTIUHNX MO3UILiM caMe AaHWI eTan B icTopii HayKm xapakTepu-
3yeThcA AK il KaacwuHuil mepiof (KJacHYHa HayKOBa palliOHAJILHICTH), HAHOIJIBII
TIPUHITATIOBOIO O0COOJIUBICTIO IKOTO BBAKAETHCA 00’ €KTHA THOCEOJIOTiYHA YCTAHOBKA,
IparHeHHSA MaKCUMAaJIbHO BUKJIIOUUTY 3 IIPOIECY HAYKOBOTO Mi3HAHHA yCe, IO CTO-
cyeThbes cy0 eKTa, 3aco0iB Ta mpoleayp Horo misHaBaJbHOI AisJBHOCTI, i abcooTHA
MaTeMaTHU3aIlid HayKoBOTO MucjeHHd. Ha IyMKy HU3KH IOCTiTHUKIB, Ie CTajIo Of-
Hi€I0 3 OCHOBHUX IIPUYUH TOTO, IO 3 IILOT'O MEPiOAY B €BPONENCHKiN KyAbTYPi MOUH-
Ha€ JOMiHYBATH MPUHIUIIOBO HOBUY IIOPiBHAHO 3 AaHTUYHICTIO TUII PAIliOHAJBHOCTI,
iHmumit cmoci6 misHaHHS.

3BuuaiiHo, MaTeMaTHKa CTaja BifirpaBaTu BeJWKY POJb y Ipolleci misHaHHS
3HAYHO paHiIme, Ime 3 4yaciB midaropiiickkoi mkoau. [Ipore HaBiTh y ApicroTens,
SKUI 3po0MB HAYKY CaMOJOCTATHLOIO c(epoio, He «BOYyAOBaHOIO» B iHIIi cdepu Ta
BUJM JTisSNBHOCTI, Mi3HAHHA 0YJIO TOJIOBHUM YMHOM MeTadisMUHUM OCATaHHAM CBiTY,
dKe 3MifCHIOBAJIOCS HacamIiepen ILIAXOM I00yJOBM BiAMOBiZHHX OHTOJOriH. 3a
Apicrorenem, HayKOBe MUCJIEHHA — II€ CYIKeHHd, AKi, 3 0HOr0 OOKY, MiAMOpPAL-
KOBYIOTbCS II€BHMM IIpaBMJIaM, a 3 APYroro — BiATOBifalOTh MEBHi# OHTOJIOTII.
Orike, MOKJMBOCTI MaTeMaTHMKKU He PO3TJIAAaJuCA AK YHiBepcasbHi, a chepa ii
3aCTOCYBaHHSA MaJja IeBHI o0OMexxeHHA. 30KpeMa, B «Meradisuili» ApicTorenb BKa-
3y€ Ha Te, [0 «MaTeMaTHYHOI TOUHOCTI ITOTPiOHO BUMAaraTu He IJid BCiX IIpeaMeTis,
a juire ajasa HeMarepiaabHux. OT YoMy Iedi cmoci6 He macye AJs TOTO, XTO PO3Mip-
KOBY€E IIPO IPHUPOAY, aJsKe BCA IMPUPOja, MOKHA CKasaTH, € MaTepiaJbHOI0. A TOMY
cJIig HacamIepe] PO3IUBUTUCH, 110 TaKke mpupoga» [19, 98].

B imresekTyanpHill Tpaguilii HOBOTO yacy MaTeMaTHKa BiKe IMOUMHAE PO3TJALa-
THCh AK YVHiBepcaJbHUI 3aci6 HaAyKOBOTO Mi3HAHHA CBiTy. BupimanbHo0 cBiTOTIA -
HOIO ITepeJyMOBOIO IIbOTO IOTJIALY HOCIITHUKIB ITiel mpobJjeMu € YCYHeHHS MPUHITH-
OBOI /I aPUCTOTENiBCHKOI HAYKU MeXKi MiXK MPUPOAHHMMU 00’€KTaMHU IPUPOIU i
IITYYHOIO JIOACHKOI0 AisgabHiCTIO, ii mpogykTamu. 30KpeMa, gk Bigsuauae B. I1. Pina-
TOB, JJISI QHTUYHOTO CBITOIJIANY <«TE€XHIUYHWN HPUCTPIA — IITYYHUN IPEIMET —
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OHTOJIOTIYHO, TOOTO 3a pPiBHEM CBOTO OYyTTs, BUCTYIAB AKICHO iHIIWM y MOPiBHAHHI
3 IPUPOJHUMH peuamMu. 3rigmo 3 ApicroTenem, NPUPOAHI pedui MalTh IEePBHHHY
(opmy, TOAi AK peui MITY4YHi, CTBOPEHI JIIOJUHOIO, MAIOTh JIUIIE BTOPUHHY (HOPMY»
[20, 38]. Ina HaykoBoi cBigoMocTi Toro uacy Bci 00’€KTH HaJeKadd A0 CILILHOI
pPeaysbHOCTI, IO MiATOPAAKOBYETHCSA €IWHUM 3aKOHAM Ii3HAHHS, IaHiBHA HATYp-
(imocochbka HacTaHOBA POITIANAETHCA AK €IWHO HAYKOBA. ¥ IOEJHAHHI 3 ycmixa-
MU ITPUPOZ03HABCTBA II€ CTBOPIOE CIIPUATINBI YMOBU s ()OPMYBaHHS Ii3HABAb-
HOI TpaawmIlii, y gKili MaTeMaTHKa CTa€ He MPOCTO YHiBEPCAJHHOIO MOBOKO i MeTO-
oM, aje i KpurepieMm Hayku. IIpoBimHOIO iZecio maHoi Tpamuilii crae «imea equHoOI
HAYKM, II0 OXOILTIOE BCi chepu CYyTHBOTO, «yHIBEPCAJBbHOI MATEMATUKU», PO AKY
mpianu ekapr, Jleibnin, inmri mucaureni XVII cr.» [21, 48].

MaremaTusaliiss HAyKOBOI CBiZIOMOCTi, IMOEJHAHA 3 eMIIPUYHUMHU TOCIiIKEeHHA-
MU, eKCIePUMEHTOM MPUBOIUTD i 0 YABJIEHb PO HEOOXiMHICTH TOYHOCTI ¥ HAYII a
CYBOpOI «TeXHOJIOTiuHOI» opramisamii HaykoBoi misbHOocTi. CeHC Takoi HayKoBOI
TOYHOCTi Iy:Ke moOpe Bupasup Maprtin Xaiigerrep, akuii nucas: «IIpore, maTema-
TUYHE JOCHiIKeHHS IPUPOIU HE TOMY € TOUHE, IO O0T0 PO3paxyHKM aKypaTHi, a
PO3paxyHKM y HBOTO NOGUHHI OYTM aKypaTHi TOMYy, IO #Oro mpuB’sg3Ka A0 CBOE]
IIpPeIMeTHOI MiAJbHOCTI Ma€ PUCU TOYHOCTI». BaipiieM ysaBJeHHS PO IO TOUHICTH i
«TeXHOJIOTiYHICTh» MOJKe CJYIyBaTH TaKa XapaKTepUCTUKA HbIOTOHIBCHKOI HAYKWH,
nana Ammepom. «IToumnatu 3i cmocreperkeHHs (pakTiB i 3aMmiHIOBaTH, 3a MOXKJIH-
BOCTi, CymyTHi iM yMOBHM, CYIPOBOAKYIOUi 1[I0 IEPBUHHY POOOTY TOUHMMU BUMipIO-
BAHHAMM, 1100 BUBECTH 3arajbHi 3aKOHM, 3aCHOBAHI I[IIKOBMTO Ha JOCBizi, i B cBOIO
Yyepry BUBECTH 3 WX 3aKOHIB HE3aJeKHO BiJl OyAb-IKUX IPUIYINEHb PO ITPUPOLY
CHJI, 1IT0 BUKJUKAIOTH I ABUINA, MAaTeMaTUYHe BUPAKEHHS ITUX CUJI, TOOTO BUBECTHU
(opmyny, KoTpa ix mpeacTaBisie, — OT ILIAX, aKuM HimoB Heioron» [6, 119].

Bupaxxena B oMy BUCJIOBJIIOBAaHHI yCTaHOBKA HA BUBEAEHHS MATEMaTHIHOI'O
BUPAKEHHS CUJ He3aJIeKHO Bifl OyIb-IKUX IPUIYINEHb M0N0 iXHLOI IPUPOAH L00-
pe iiiocTpye 1ie omHYy 0co0JMBicTh C()OPMOBAHOI Ha TOIH Yac HAYKOBOI pallioHA/Ib-
HOCTi — BiJICYTHICTh XapaKTepHUX IJA AHTUUHOTO IisHAHHA MeTai3MyHUX CY-
IKeHb, 3yMOBJIEHOCTI 03HAK i BlacTuBOCTe# 00’€KTiB BUXiJHUMU MUCJICHUMU II00Y-
nosamu. O0pasHo Kaxxyuu, chopmoBana y Hosuit uac Hayka, Ha BigMiHy Bif aHTHU-
HOTO Mi3HAHHS «PO3MipKOBYBAaHHS», CTA€ Mi3HAHHAM «JOCTimKeHHs». [lo0OygoBana
Ha HATYPaJiCTUUYHOMY CBIiTOTJIAAI iHCTPYMEHTAJIbHOI CAMOJOCTATHOCTI ITi3HABAJIb-
HOI AifJpHOCTi, MaTeMaTUYHOI HOPMATHUBHOCTI METOAY, BOHA HaO0yBae THX puc, AKi
MU HEPiKO CIpuiiMaeMo K XapaKTePUCTUKYU OyIb-AKOT0 palioHaJbHOTO Mi3HAHHS
— 00’€KTHUBHICTb, BiATBOPIOBAHICTb, JOKA30BiCTh, TOUHiCTEL TomIo. IIpoTe Ii BUMO-
ru copMyBasuCA caMe Y HOBOEBPOIEMCHKOMY «IOCHIAHUIILKOMY IIi3HAHHi», AKe
CHOTOJHI i HAasWBAEThCA HAYKOW: HAYKOI AK (POPMOI0 AYXOBHOTO BUPOOHUIITBA,
IisnbHICTIO 3 BUPOOHMIITBA 3HAHb. «IIpoekT i cTporicth, — Bigsnauae Maprin Xaii-
Ierrep, — METOAWKa i BUPOOHUIITBO, BBAEMHO MOTPEOYIOUM OfHE OJHOTO, CTAHOB-
JISITh CYTHICTh HOBOEBPOIENCHKOI HayKu, pobadaTh ii mocaimxenuam» [22, 47]. 3a
IILOTO BifITIOBiIHICTh HAYKOBO-AOCTiTHUITBKOI MifATLHOCTI IEBHUM IIPABUJIAM METOIY

00’€KTHUBHOI0, OOI'PYHTOBAHOI'0, IIepeBipeHoro, T00ToO HayKOBOro 3HAHHA. «PopMmy-

ATIAII. Bun. 67. 2 Bepcrka. IBanosa. 01.07.13



Axmyaavhi npobaemu Oepiasu i npasa 137

BaHHS HayKOBOTO 3HaHHA, — cTBepKye B.C.IlIBupeB, — mepexdauae meBHi HOPMU
i mpaBusa, JOTPUMAHHS SKUX 3YMOBJIIOE 0COOJMBOCTI HAYKM AK IEBHOTO BUIY V-
XOBHOT'0 BUPOOHMIITBA, AK JeIKOr0 TUIIY CYCILIBLHOI cBigomocTi. IKII0 HAyKa BTpa-
Yae 10 CBOI0 (PYHKITi0, AKIITO BOHA IPUIWHIE 3iACHIOBATH TAKOT'0 POAY MifAJIbHICTD,
TO BOHA IepecTae OyTH HAYKOI0, BUPOJKYEThCA Y IIOCH iHIIle, TiIBKY 30BHI 30epira-
oun craryc i gpopmy Haykum» [23, 23]. ¥V TeopeTHuHOMY ILJIaHi Ile CIpaBeIuBO i 3
ypaxyBaHHAM YABJIEHb IIPO KJACUYHWHN, HEKJACUUYHUH i IIOCTKJIACUYHUHN €Taly PO3-
BUTKY HAYKU, OCKiIbKY 3B’ 130K HAYKOBOTO Mi3HAHHSA 3 IIIHHICHO-I[LILOBUMH CTPYK-
TypaMu CYCIIiJIbCTBA He CKACOBYE «BHYTPIITHLOHAYKOBOTO» BiHOIIIEHHS 10 METOLY
i #ioro mpaBuJI.

BucnoBku. Orike, cyyacHa HayKa y BUKJAJIEHOMY ITiIXOAi MOKEe PO3TIATATUCS
K TaKa MisgabHIiCTH 3 BUPOOHUIITBA i opraHisailii 00’€KTUBHOTO, HOCTOBipHOrO, IIe-
peBipeHoro, OOTPYHTOBAHOTO i T. A. 3HAHHS, IO iCTOPUYHO BUHUKAE Y KOHKPETHIN
COILIIOKYJIBTYPHIil cuTyanii, po3po0Jisie BaacHiI MeToqu i 3acodu. ¥ 1bOMY Po3yMiHHI
HayKOI0 BUBHAETHCA HE YCSIKAa pallioHaJbHO OpraHi3oBaHa Ii3HaBaJbHA NiAJTbHICTB,
a TiIBbKU Ta, AKa 3MiHCHIOEThCA 3a IEeBHUMU IIPaBUIaMU, 3ac00aMu i MeTogaMu, II0
O3BOJIAIOTH XapaKTepua3yBaTH BUPOOJIeH] 3HAHHA IK 00’ €KTHBHI, JOCTOBipHi, TaKi,
170 MiAJIATaI0Th mepeBipili, o0rPYHTYBAHHIO TOIIO.

I3 BuKJafeHWX TMOBUIIN BUILIWBAE, M0 OyIAb-AKa KOHKPETHA HAYKa € TaKOI
HACTiIbKY, HACKIIBKY 3aJ0BOJIbHSAE 3araJbHUM BUMOTaM 10 HAYKOBOTO ITi3HAHHSI.
[Mum mosoKeHHAM KEepyeThCs y CBOEMY CaMOBM3HAUEHHi i lopucmpyaeHIisa. 30Kpe-
Ma, BHXOJAYU 3 TOTO, I[0 «HAYKa — CKJaAHe i OaraTorpamHe SBHUINE, 0COOIMBA
dopma cycminbHOI IiANBHOCTI JI0Zel 3 BUPOOHUIITBA 3HAHHA 3 METOI0 IepefdadeH-
HS TOAil i meperBopeHusd AilicHocTi», A.D.Ueppaniies nuime: «3a3HavueHe, 3BUYAl-
HO, CTOCYEThCA i IOPUAUYHOI HAYKH, AKa IBJAE CO00I0 CYCIiIbHY AisIbHICTE JIOAEH
3 BUPOOHUIITBA HAYKOBUX 3HAHD IIPO AEPIKABY i MpaBo, HA OCHOBI AKMX 3iACHIOETH-
csd mepemOaueHHA PO3BUTKY JEeP:KaBU i ImpaBa i HOIiJIbHA TiAJLHICTE y Aep:KaBHO-
mpaBoBiit cgepi» [24, 4].

Y nbomy k& gyci suciaopaoeTsesa B. M. Cupux, BigsHauaouu, 10 «IPaBO3HAB-
CTBO, OyAy4YM OAHi€I0 3 HalBaKJAMBIIKUX c(ep CYCHiILCTBO3HABCTBA, BUCTYIIAE
TaKUM TOI0 Mipoio, B AKill BOHO 3aJ0BOJIbHSE 3arajJbHUM BUMOTaM, IO BUCYBa-
0ThCA 10 OyIb-IKOT0 HAYKOBOT'O 3HAHHSA, HE3aJeKHO Bij iforo mpegMerHoi Ha-
JIEXKHOCTI 10 (Pi10COPCHKMX, MATEMATUYHUX, IPUPOTHUUMX YU COIiaJbHUX HAYK»
[25, 21-22].

3a TaKoro CTaBJEHHSA 10 IPDABO3HABCTBA JIOTiYHO BBaKaTH, 10 BUBUEHHA IIpaBa
Ma€ 3MiMCHIOBATHCA BiAMOBiTHO IO BCiX BMMOT, IO BHCYBAIOThCA IO HAYKOBOTO
IOCTiIKEeHHA, 1 IPUBOAUTHU N0 Pe3yJIbTaTiB, IO OIIHIOITHLCA ¥ MEXKAaX METOH0JIOri1
HayKW, HOPM HAYKOBOTO 3HaHHA. IIpoTe HWMHINIHIA cTaH mOCHimKeHb y IiXi cdepi
J03BOJISE TOBOPUTH PaHiIlle PO HAABHICTh BiAMOBiZHMX mpo6JeM, aHiK PO MOXK-
JVBiCTh BUSBUTU TOTOBi PO3B’A3aHHI.
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IIpoananu3upoBaHO IOHMMAHKE METOLOJOIMY B COBPEMEHHOM IpaBoBegenur. OCHOBHOM 0cOGeHHO-
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Summary

Kelman M. S. The Methodologies of Jurisprudence: Comprehending Pluralism of Legal
Problematic. — Article.

The article deals with the methodological situation in modern jurisprudence. It is stressed that
its main feature is the conversion from the monistic totality of the researching methods of the
philosophical-methodological pluralism.

Keywords: law, methodology, science of law, philosophy, jurisprudence.
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MICBKHI ITPABOBUI ITPOCTIP: BIJ META®OPH 10 IIOHATTS

IIpocTopoBo-yacoBuii BUMip mpaBa SK OfHA 3 OCHOBHUX IIP00JieM 3arajibHOTeope-
THYHOI IOPUCIPYAEHIIil 0B’ A3aHNI He TiJbKKM 3 TeMIOPAJbHUMHU Ta TEPUTOPiaIb-
HUMHM aclieKTaMu il mpaBoBuxX HopMaTuBiB. IIpocTopoBuili BUMip BJAaCTUBUI MUC-
JICHHIO JIIOAWHY 1, BiAIOBiAHO, HEBiAAiMbHUM Bif #Oro BUKOPHUCTAHHSA B Pi3HOMAHI-
THUX cuUTyarniax. ToMy fACKpaBMM II0JEM OIEPYBAaHHA KATEropi€i IMpoCTOpy IocTa-
I0Th TPaBOBI BiTHOCHMHM i ITPaBOBi cuTyarlii, AKi CTBOPIOIOTHL MOZieBUil (hoH IIpaBa.

Y 1mpoMy KOHTEKCTi B CyUacCHi#l Teopii mpaBa Bce UacTille MPUAIIAETHCA yBara
MOHATTIO TPABOBOTO IIPOCcTOPY. OCHOBHI MUTAHHSA, AKi PO3TVIANAIOTHCA B IIOMY 3B’ 3~
Ky — AKMM YMHOM OpPraHi30BaHWI IIPABOBUH IIPOCTip, AKi #OT0 OCHOBHI dopmMu Ta
cmoco0u KOHKpeTHaarlii. ¥ TOH Ke uac CIOCTePiraeThCsA CUTYyallid, KOJU IMOHATTS
IIPABOBOTO IIPOCTOPY BUABIAECTHCS BiipBaHMM BiJl peaJbHUX IIPOCTOPiB, AKi JOKa-
JIiBYIOThCS 32 JOTIOMOTOI0 IIPDABOBUX 3B’ S3KiB i KOHKPETUBYIOTHCA B HOTO 0COOJMBUX
TUIAX: MiCbKOMY, Iep:KaBHOMY, iHTErpaTUBHOMY, TPaHCHAIIiOHAJILHOMY i T. 1. Bigmo-
BiTHO JOCTiI:KeHHSA MiChKOrO IIPaBOBOI'0 IIPOCTOPY € aKTyaJbHUM He TiILKHU 3 TOU-
KU 30py PO3BUTKY YABJIEHb IIPO IIPOCTOPOBUMI BMMIip IIpaBa, ajie # 3 TEOPETUKO-
MEeTOJOJIOTIUHNX IMO3UIlill (GOopMYyBaHHS HOT0 KaTeropiaJbHOTO CTATYCY.

MeTomo/ioTiuHNMY TificTaBaM¥ AJIA BUAIJIEHHA MiCBKOTO IIPABOBOI'O IIPOCTOPY €
JOCJTiPKeHHs, IKi MOKHa 30yAyBaTH y HANPSIMKY BiJ pO3YMiHHS IIPaBOBOTO IIPO-
cTopy AK mMeTadopu 40 KarTeropii. Ocob6auBy posib TYT BigirparoTh gucepramiiini Ta
mouorpadiuni mocaimxennsa I. B. Bork, M. M. I'matoscskoro, 0. M. O6oporosa,
H. M. Onimesnxo, B. B. Cyxanosa, T. JI. FO:xakoBoi. Taxko:x 3HauyI[uMu BHCTYIIa-
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