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Summary

Zavalnyuk V.V. The principles of anthropological paradigm of law. — Article.

The article studies the principles of anthropological paradigm of law. In particular, the following
principles of anthropological paradigm are defined: anthropocentrism, anthropomorphism, naturalism.
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B3AUMO/JIEVICTBUE HH®OPMAITHOHHOM
U PETYJATHBHON ®YHKIIUMA IIPABA

IOpugnueckas Hayka B TeueHME BCETO TEPHOAA €e CYI[eCTBOBAHUS IBITANAChH
WCCJIeIOBaTh POJIb IIPaBa HE TOJBKO KaK cmocoda (MKcanuy CyIIecTBYIOIINX 06Ie-
CTBEHHBIX OTHOIIIEHUH, HO ¥ KaK CPEJCTBA PEIIeHUs OIPEIeNeHHBIX 00IeCTBEHHBIX
mpotuBopeunii. IIpeacrapienre o Ha3HAUEHWH MIPaBa, KOTOPOE BOZHUKJIO HA IPOTA-
JKeHWY BCETO BPEMEHH €r0 CYIIeCTBOBAHUSA, €70 COIMANbHOM posin n HYHKIMI, OKa-
3aJI0 CYIeCTBEHHOE BJINAHNE HA TOHMMAHME CBONCTB, KOTOPBIMH JIOJIKHO 00J1aaTh
IpaBoO KakK CHCTeMa IIeJIOCTHO-HOPMATUBHOTO peryiupoBanusd. [1, c. 275].

OmHuM ¥3 BayKHBIX HANPaBJIEHUI BO3JEHCTBUS IIpaBa Ha CONUAJLHYIO Cpemy
BBICTYIIAET PETYJIATUBHAA QYHKIMA MpaBa, KOTOPAA YACTO OMMCHIBAETCA KAK «Ha-
mpaBJieHue IIPaBOBOTO BO3EHCTBYSA B OTHONIEHUY YCTAHOBJIEHUA IPABU IIOBEAeHUS
cy0BbEeKTOB MPaBOOTHOINEHU» [2, ¢. 135].

ens mamHON pabOTHI 3aKJIOYAETCA B OIpPeJeIeHNN IIPABOBON IMPUPOILI MHDOP-
MaIlMOHHOW ¥ PeryJasaTWBHON (PyHKIuH mpaBa. Pabora HampaBjeHa Ha IIOATBEPIK-
IeHue TOoro ¢axKTa, YTO IPABOBOE PEryJHWpOBaHME OCYIIECTBJIAETCA B WH(POpMAIH-
OHHOM AacCITeKTe, TO €CTh B T€CHOH B3aMMOCBA3Y MH(OPMAIMOHHON U PEryJIATUBHON
(dyHKIUI TpaBa.

Ilns Toro uToObl IOKA3aTh CBA3b PETYASTUBHON (PYHKIUM M WHPOPMAIMOHHOM,
Heo0x0oaIuMo 00eCIeUUTh UX 0COOCHHOCTH U OIPENeUTh MPAaBOBYIO IPUPOIY.

IIpexxe Bcero, GyHKIUM IIPaBa CBA3AHBI C TOM POJIBIO, KOTOPYIO UIPAET IIPABO
WY OIIPe/IeIeHHbIN IIPaBOBOM MHCTUTYT B CONMATILHOMN MU3HU, a TAaKKe KOHKPETHBIe
HalIpaBJeHUI IPaBOBOrO BO3/eiiCcTBMS Ha IOBeJeHMe Cy0'beKToB mpasa [3, c¢. 916].

IIpo6iemaTuke QyHKIMI MpaBa yaeasnoCch 3HAUNTEILHOE BHUMAHUE KaK oTeue-
CTBEHHBIMHU, TaK U 3apy0e:KHbIMU yueHbIMU. Cpenu Hux HazoBeM umena C. C. Ajex-
ceeBa, A. . Abpamosa, M. B. IIsuka, O. ®. Cxaryn, B. C. KoBanbckoro, II. M. Pa-
ounoBuua, A. C. BacunbeBa, C. A. /IpodoroBa, T. H. Pagsrko, H. . Marysosa,
®. H. darkynnuna.

HecmoTps Ha mMIMpOKMi KPyr MCCAENOBAHWI 10 YKA3aHHON TeMaTHKe, BOIIPOC
B3aMMOeNCTBUSA PETYJIATUBHON M MHMOOPMAIMOHHON (GYHKIMI MpaBa IPaKTHUYECKU
ocTajicsA HEM3YYEHHBIM, UTO IPUJAET aKTYaJbHOCTb PACCMOTPEHUIO CBASU PETYJIA-
TUBHOI 1 MH(GOPMAIIMOHHON (PYHKITUI.
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Hapsazny c obiecoriuaabHBIMU QYHKIIUAMY TIpaBa, TAKUX KaK KYJbTYPHO-MCTO-
puuecKasi, BOCIHUTATeIbHAA, PYHKI[MKM COIMAJILHOTO KOHTPOJIA, WHGOpPMAIMOHHAS,
TMPUHATO BBIJENATH COOCTBEHHO OpUAMUYecKuMe (QYHKIWHU NpaBa, KaK HalpaBIeHUS
TPaBOBOTO BO3JEHCTBUA HA 00IIeCTBEHHBIE OTHOIIEHWSA, Ha IIOBeJeHUe JoJel, Iie
paBO peasnsyeTcs depes MPUCYIue eMy IPaBOBbIE CPe/CTBA.

B aTo0ii cBA3M, KaK IPaBUJIO, HA3HIBAIOT JBEe OCHOBHBIE IOPUAMYECKHEe (YHKIIUN:
PETYJIATUBHYIO ¥ OXPAHUTEILHYIO.

PerynaruBHas GyHKIMA IIpaBa — 5TO BHYTPEeHHe IPHUCYIee IpaBy SBJIEHUE,
ompefesseMoe poJbio (HasHaueHWeM) IIpaBa B O0IEeCTBe KaK PeryJsaTopa COMUalb-
HOH JKW3HM, IpeACTaBJAIOIee cO00il Takoe HaIpaBjeHHe BO3AeHCTBMA IpaBa Ha
001IIeCTBEeHHbIE OTHOIIIEHNSA, KOTOPOe IPU3BaHO 00eCTIEUNTh ONMpeeIeHHbIN YPOBEHb
HUX COIMANBbHON YIOPAL0UeHHOCTH, HanboJjee IIOJHO BeIpaskaroliee CyIIHOCTE IIpaBa,
a TaKJKe ero B3aMMOCBSA3b C MHBIMU ABJIEHUSIMHU COIMATLHON AeicTBUTEIbHOCTH [3].

3HaueHne PEryJsaTHBHOM (PYHKIWM IIpaBa OTPOMHO KaK B HAyYHOM, TaK U B
cyrybo mpakTuueckoM miaHe. C ee MOMOIIBIO TPOMCXOAUT IIPOIIECC YIOPSITOUEHUS
COIMAJBbHON KM3HH, a TaKyKe CaMOPeryJIsalusA IpaBa, BeJb 00IIeCTBO KaK COI[HMO0JIO-
ruyecKas peasbHOCTH (DOPMUPYETCA TONBKO Oiarogaps TOMY, UTO JIFOJU COTJIACYIOT
CBOM IEMCTBUSA B COOTBETCTBUHU C OTIPeieIeHHBIMU HOPMaMU ITOBeJeHUA ¥ HOPMATHUB-
HBIMU MOJEJIAMHU.

Korma peub uger o peryasaTUBHOW (PYHKIMM, TO MMeeTCS B BUAY CIIOCOOHOCTH
mpaBa TPeJIUCHIBATh, YKAa3bIBATh BAPMAHTHI TOBEJEHUS €ro CYOBeKTaM, BO3[eli-
CTBOBATH HA BOJII0 OE30THOCUTEIHLHO K OIpeNeeHHOM COlMaibHOl chepe.

CyTb peryIATuBHON QYHKIINY 3aKJI0UAeTCs B TJIABHOM COITMATbHOM HasHAUEHUU
mpaBa — PeryJupoBaTh 00INeCTBEHHbIE OTHOIIEHUA: (PUKCUPOBATH CYO'BEKTHBIHN CO-
CTaB TPABOBBIX OTHOINIEHWI; OMPEJENATh KPYT KUSHEHHBIX OOCTOATENbCTB (I0PH-
IUYecKux (haKTOB), C KOTOPHIMM HOPMBI IIpaBa CBA3BIBAIOT HACTYILJIEHWE TeX WJIU
WHBIX I0PUANYECKUX TIOCIeICTBUI; (GopMUPOBATEH IpaBa U 00A3aHHOCTH YYACTHUKOB
(cy0peKTOB) TPaBOOTHOIIIEHNH. B 0CHOBE PeryIATUBHON (GYHKIIUY IIpaBa JiesKaT I0-
3BOJIAIONINE U 00SI3BIBAIOIINE IOPUANUECKIE HOPMBI. PeryaaTnuBHasg QYHKIUS IpaBa
peaausyeTcsa MO OBYM HAIpaBAeHUSAM, KaK PeryJaTHBHASA TUHAMHUYECKasd U pery-
naTuBHAA cratudeckas. CyTh peryJIATHBHON AMHAMWYECKOW (YHKIWU B TOM, UTO
3mech IIpaBOBble HOPMBI HANpaBJeHb Ha OOCIyKMBaHWE M PA3BUTHE CPEICTBAMU
mpaBa TeX WU WHBIX COIMAJLHBIX IPOIECCOB. PeryiaATuBHAS cTaTUuYecKas QyHK-
s IpaBa 3aKJII0UYaeTcsa B 3aKPEIIEHNM CTATYCHOTO COCTOSHUSA, o0ecleueHuu CTa-
OUJIBHOCTY U HEM3MEHHOCTH COITMaTbHO-IPABOBBIX IeHHOCTeH. [3, ¢. 916].

Wcexoms w3 o0iiero moHrMaHusA (DYHKIUM MpaBa KaK OCHOBHOI'O HAIPaBJIEHUS
BAUSHUSA Ha OOITIECTBEHHBIE OTHOINEHUS ONMpeNeIAIONINXCA CONMAThHBIM HasHAUe-
HIEM IIpaBa B PasHBIX c(epax obINecTBeHHOM Kusuu [4, c. 154], nupopmarinonHas
¥ peryiATuBHAS (GYHKIWU IpaBa IPeJyCMaTPUBAIOT YCTAHOBJIEHWME MO3UTHUBHBIX
TpaBUJ IOBeIEHUA IJIA HaAJeKalllell opraHusanuy OOIeCTBEHHBIX OTHOIIEHWN u
KOOPAWHAIIMY COIMAJTHLHBIX B3anMocBsa3ell. OCHOBHASA 1mesb J0607 PyHKIMK mpaBa
HalpaBJieHA Ha IOJfepKaHre YCTAaHOBJIEHHBIX MOjesell moBeJeHusd, MpeayIperxie-
HUe BO3MOKHOTO OTKJIOHEHUS YUYACTHUKOB COITMANBHON CHCTEMBI OT YCTAHOBJIEHOTO
mopagka [5, c. 277].
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H. M. KopkyHOB oTMeUa, UTO OJJHOM M3 OCHOBHEIX 33/]aU IIPaBa ABJIAETCSA yCTa-
HOBJIEHUE OOII[eCTBEHHOTO MIPABOIIOPSAIKA, UTO HEBOBMOKHO 3a MpefielaMu peasunsa-
Uy QYHKIIUKM PeTyJINpPOBAHUS OOIIECTBEHHBIX OTHOINEHWH M QYHKIINKM OXPaHBI 00-
IeCTBEHHOTO TOpAAKa. IIpum 3TOM B XOJe peanwsalliy PETyJATHBHON (QYHKINU
TpaBO He CTOJbKO MMIIEPATUBHO BAUSET Ha WHAWBUIOB, CKOJIBKO IIPEACTABIIET TO,
YTO COIEeP:KUT 00pa3 MmopsAAKa obIecTBeHHBIX OTHOLIeHU [6, c. 278].

MexaHuam geiicTBuA (peasnsannuyl) PETyJIATUBHON (DYHKIIMK TIPaBa MOXKHO IIPE-
CTAaBUTh B BUJE CHCTEMBI IIOCJIE0BATEJbHBIX 3JIEMEHTOB: YCTAHOBJIEHME MEDHI BO3-
MOYKHOTO ¥ JIOJI’KHOTO IIOBEJIEHUSA JIIOfiell (MpaBUjl MOBEJEHNA) B MIPABOBBIX HOPMAax
(opMupoBaHVe ImpaBa); HOPMa IpaBa KaK pesysbTaT U GopMa BEIPAKEHUS COOTBET-
CTBYIOIIIETO TIPaBUJIA TIOBEJeHNS; TPABOCOSHAHNE UeJIOBeKa; TPABOOTHOIIEHHUS; COCTO-
SHVEe YIOPSI0UYeHHOCTH, BHYTPEHHEH COTJIACOBAHHOCTH COLMAJILHON JKM3HM (IIpaBo-
TOPAZIOK) KaK OKOHYATENbHBIN Pe3yabTaT AeHCTBUA PETyIATUBHOM QYHKIINM IIpaBa.

YxasaHHBIE DJIEMEHTHI MEXaHU3MAa peaJusaluy PeryaATUBHON (YHKIIMHU IIpaBa
00pas3yIoT oIpemeSeHHYIO II0CJIeI0BATeIbHOCTD, TO €CTh KaKIBIM IOCIeYIONTNH dJIe-
MEHT TaHHOTO MeXaHH3Ma O0yCJIOBJIEH HaJWuueM IpeAbiayiero [4]. OTu aieMeHThI
TMPUCYIIX He TOJbKO PEryJSTUBHON (QYHKIWHU, B YACTHOCTHM, OHUM XapaKTEePHBI KakK
It nHGOPMAIMOHHOM, TaK M IJId J000I APyroil mpaBoBoil GYHKINK IIpaBa.

YTouHeHME JOKTPUHAIBHOTO TOJKOBAHUSA PETYIATUBHON (PYHKIMM mMpaBa Io OT-
HOIIIEHUIO K IIPAaBOBOMY TOCYZAapCTBY ITO3BOJIAET OXapaKTepH30BaTh ero Kak Ileje-
HampaBJIeHHOEe TIPaBOBOE BO3felicTBUE, Oaroapsa KOTOPOMY OMpeNeIAroTCS YeTKUe
mpaBuUJja MOBeIeHUA PAa3JUYHBIX CYOBEKTOB IIpaBa IPU OJHO3HAUHOM 3aKpeIIeHuu
T'PaHUI] TOCYTAPCTBEHHOTO BMEIIATEIbCTBA B cepy JUUHBIX IIPAaB U CBOOOA TpaiK-
JaH, YCTaHABJWBAIOT IIpaBa ¥ 00A3aHHOCTH YYACTHHUKOB OOIIECTBEHHBIX IIPABOOT-
HOINIEHWH C IeJbio obecreueHns BEePXOBEHCTBA IIpaBa, MIPHOPUTETA IPAB M CBOOOK
YyeJIOBEKA U I'PaKJaHMHA, o0eclieueHns OOINeCTBEHHBIX IIOTPeOHOCTell 1 MHTEPeCcoB.
Baxxkuoit cocraBiasomell peryaATUBHON (PYHKIIMK IIpaBa B IPABOBOM TIOCYIApCTBE
SBJIEeTCS ee MH(POPMATUBHOE BIUSHNE, 00ecIeueHne el YeTKOT0 YCTaHOBJIEHU I'pa-
HUIL TOCYIapCTBEHHOTO BMEIIaTebCTBA B chepy aBTOHOMHOTO CYITIeCTBOBAHUS UHIM-
BUIOB U I'PasKJaHCKOT0 00IeCTBa, CTa0MIHHOCTD TPABOBOTO PEryJINPOBAHUA B YACTHU
cobromenns pyHIaMeHTaIbHBIX IPUHIUIIOB IpaBa [7, c. 53].

IIpaBoBoe peryimpoBaHue AOCTHTAaeTCS B TOM UKCJE U IICUXOJOTMYECKHM BO3-
JeficTBUEM, KOTZa ITpaBoBad WHGOPMAIUA MOJAETCA B TaKO# (hopme, UTO camo ee
coiep:KaHme UMeeT Bo3JeiicTBIe Ha co3HaHMe. MH(popMaInoHHOe BO3aeicTBIE IIpa-
Ba — 9TO IleJIeHANPABIEHHOE PACIPOCTPaHeHWEe TIPaBOBOM WH(poOpManuu, KoTopas B
KOHEUYHOM pe3yJIbTaTe OKa3hbiBaeT BAMAHUE Ha BceX Cy0OLeKTOB mpaBa. VHMopMaiiu-
OHHBIN acmeKT 37ieCh HeJIb3S 0OTOPBATH OT MCUXOJOTUYECKOT0, M0 IPaBo, KaK 3HAKO-
BafA CHCTeMa, CII0COOHO pPeryJupoBaTh IMOBeAeHMe TOJbKO TOTAA, KOT[a aapecyeMas
vH(OpMaNuA BOCIPUHATA ¥ YCBOEHA CO3HAHWEM JMYHOCTH, TPaHCHOPMUPOBAIACH
B MOTHB ee JesHudA. [IpaBoBad :Ke MOTHUBAIIASA MOMKET OBITh KaK MOJIOMKUTEILHOM,
BBICTYIIAIOIIE!N B KauecTBe IPABOBOTO CTUMYJIMPOBAHUSA, TaK U OTPUITATEIBHOM, TIPO-
SIBJISIONIENCS B BUJE IIPABOBBIX OTPAHUYEHUI.

IIpaBoBoe perynmpoBamue SABJISETCA TOJHKO OJHOHN M3 COCTABISIIOMUX (GopM mei-
CTBUSA IIpaBa, KOTOPOE YCTAHABIWBAET HOPMBI IOBEJEHUI U JEATETHHOCTH CYOheK-



480 Axmyanvui npobremu deprcasu i npasa

Ta, MPEATOJaraeT Pas3JUYHbIe BADUAHTHI TAKOTO IOBEJEHUS, HO TOJBKO JIUIIH IIPU
MOMOIIA JAHHOTO «HHCTPYMEHTa» YIOPAJOUYMBAHUSA OOIIECTBEHHBIX OTHOIIEHUI
JIOCTUYb TTPABOBOTO CO3HAHWA HEBO3MOKHO. TOJIBKO KOTJa B CUJIY BCTYHAIOT WH-
(hopmarnonHOE, MCUXOJOTUUECKOE, COIMAaIbHOe, BOCIUTATENbHOE NeliCTBHMe IIpaBa,
MOKHO TOBOPUTH 0 KOMILTEKCHBIX METOJaX CO3JaHUS TPaKIAaHCKOr0o 00IecTBa, obe-
cIeymBasA TeM CaMbIM 3aIIUTy NPaB M CBOOOM I'pakjaH, IpeJoTBpalleHue IPOTHUBO-
TIPaBHOT'O TIOBEJIEHUS.

IIpaBoBoe perysjmpoBaHue TECHO CBA3aHO C MH(MOPMAIMOHHBIM BO3AeHCTBHEM
mpaBa KaK IleJIEeHATPABJIEHHBIM PACIIPOCTPAHEHMEM MPABOBON WH(GOPMAIINU, BJIUA-
HIeM Ha Cy0'beKTOB IIpaBa U Pas3JUYHbIe MHCTUTYIIMOHHEIE 00Pas0BaHU.

ConuanpHasd IEJOCTHOCTb, COIMAJILHBIN MOPANOK M IPABOBOM IIOPSAOOK, OCHO-
BaHHBIE Ha WH(OPMAINU, HEBO3MOKHEI 0e3 peryianuy U KOOPAWHAIINU AeWCTBUI
MEXKIY PasJUYHBIMU CYOBEeKTaMM M WHCTUTYTAMU OOIIEeCTBEHHOH cHCTeMBI. Pery-
JAUUA IpeAanojaraeT COMOTYNHEHHOCTh PA3HOYPOBHEBBIX 9JIEMEHTOB M IIOJCHCTEM,
OTHOINIEHUS TUCIUILINHEI, cybopamHanuy mexay Humu [7]. Uudopmanmsa, mpoiigsa
yepes CO3HAHME WHIWBHA, IPOBOAUT I'PaHb PasTPAHMYMBAIONIYIO TOJMKHOE OT He-
noskHOro. IlocpeAcTBOM BIWSAHUA NIPABOBON MHMOPMAIUYM MIPOUCXOAWUT IIOJOMKU-
TeJIbHOe M3MeHeHre ITPaBOCO3HAHNUSA JUUYHOCTH U 00eCIIeUnBaeTCs MPeAIOChLIKA I
OCYIIIeCTBJICHUSA PETYAATUBHON (QYHKIUH IIpaBa.

OO6111eCTBO, KaK COLMAJbHAS PEAJbHOCTh, CYIIECTBYET TOJLKO 0Jarogaps TOMY,
YTO JIIOJW PETYJIUPYIOT CBOW JENCTBUA COTJIACHO WH(GOPMUPOBAHWIO O HOPMAX IIO-
BefeHUS U 9(PPeKTUBHBIX HOPMATUBHBIX Momeaax [9, c. 280].

C u3MeHeHHAMH B COIMAJILHON JKW3HM, WHIUBUIyaIM3amueil o0lecTBa U IIPO-
1eccamMu ero TJ00aau3aliiyl IPOUCXOAAT M3MEHEHUS B POJIEBOM HasHAUEHWH IIPaBa.
B wactHOCTH, TTPABOBOE PA3BUTHE COBPEMEHHOU ¥ KPAWHBI TO3BOJISET TOBOPUTH O TI0-
SIBJIEHUU TAKOTO CTA0MJIHHOTO HAIpaBJIeHWA BIUAHUSA IIPaBa Ha JKU3HD UeJI0BEKA, KaK
nH(pOpMAaIMOHHAS (DYHKIUS IIpaBa B TECHOU CBA3U C PETyISTUBHON (PYHKIIMEH IpaBa.

Ina peryaatuBHOM (QYHKIIUM TIpaBa 3agada 3(PGEeKTUBHOTO PEryJupoBaHUA OT-
HOIIIEHUH B 00IIleCTBe HEBO3MOKHA 0e3 HaINuus WHGOPMAIIMOHHOTO U BOCIIATATEh-
HOTO BO3JeHCTBUS uepe3 meiicTBre MH(DOPMAIMOHHOM (PYHKIIMHU IIpaBa, COCTOSIIEH
B TOM, YTOOBI COOOIMMTHL afpecaTaM TpPeOOBAHUA, OTHOCAIIHECT K IIPABOMEPHOMY
TIOBEeHUIO JIIONEH.

Nudopmanusa u nHGOPMAIIMOHHEBIE IPOIIECCH, TTPOUCXOAINNE B 00IIecTse, CBS-
3aHBI C IPABOBBIM PETYJIMPOBAHUEM U IIPEACTABJISIOT C000i B3anuMOOOYCJIOBIEHHBIE
sapierud. «HEcam B cucreMe OTCYTCTByeT wHGoOpManus, B Hell He MOMKeT ObITh U
yIpaBJIeHUsA, a IPXA OTCYTCTBUM YIIPABJIEHUA TePAET BCAKUN CMBICT ¥ NHOOPMAIHAT»
[9, c. 38].

T'oBopsa 00 nHGOPMAIMOHHON (QYHKINK IPaBa KaK IPEeANOChIIKY PeryJIaTHBHOH
(yHKIIUM mpaBa, CTOUT ONPeAeJuTh MH(GOPMAIMOHHYI0 (ZYHKIIAIO IIpaBa Kak caMo-
CTOSATENbHYI0, OCHOBHYIO, OOIIEIIPAaBOBYI0 (YHKIINIO, KOTOpPAs JeHCTBYET ITOCTOSHHO
0e3 orpaHWYEHUS BPEMEHHBIX PAMOK M PEAJU3yeTcs IIYTEM CHeNuGUIEcKOTO WH-
(hopmaIimoHHOTO BO3eiCcTBUA Ha 00IecTBeHHbIE OTHOIIEHNU, Ha IIOBeeHNe JIIofel.
3ameTuM, 4TO TP 3TOM MHMOPMAIMOHHAA (QDYHKI[MA ITPaBa MMEET BOCIIUTATENbHOE,
OXpaHUTEJIbHOE U PETyJIATUBHOE 3HAUEHUE.
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Ina vaGopmManmoHHON (YHKIWYM IIpaBa XapaKTePHO TO, YTO OCHOBY IIPaBOBO-
ro peryJupoBaHUA 3AeCh cocTaBideT MH(GOPMAUMOHHBIE oOMeH. C Ipyroi cropo-
HBI, TIPABOBOE DPETyJIMPOBAHUE IIPOMCXOAUWT IOCPEACTBAM PEAJM3AIAN ITPABOBHIX
CPeICTB, KOTOPhLIE 3aBUCAT OT COJAEPKAHUA MHMOPMAIMOHHBIX IIPOIIECCOB B 0OIIe-
crBe. HGOPMAIMOHHO-KOMMYHUKATUBHAA CUCTEMa — 3TO OMPeNeIAIui (haKkTop
MexaHu3Ma JelcTBUA IpaBa. [IpaBoBoe peryJmpoBaHue OCYIIECTBJIAETCS Uepes Co-
3HAHUE M BOJIO JIOAEeN ¥ HEeBO3MOKHO 6e3 IpaBoBOl MH(OPMAIUY KAaK COBOKYITHO-
CTH CBeJEHUI O IPABOBOM JKM3HU 00IIleCTBA.

MNudopmanmsa BoBIeKaeTCS B IIPOIECC TPABOBOTO PETYJIMPOBAHNA HE TOJBKO KAaK
CPeICTBO IIPABOBOTO PETYJIMPOBAHUA WM O0BEKT OOINECTBEHHBIX OTHONIEHWH, HO
¥ KaK CBABYIOIEe 3BEHO Ha MH(OPMAIMOHHO-TICUXO0JOTUUYECKOM YPOBHE AEMCTBUSA
mpaBa, KaK 3JeMeHT peaJusalluy CBI3ell MexKIy yuyacTHHKamu oTHoimeHui [10].

PesynbraTr BausaHUA WHOOPMAIMOHHON (DYHKIINY TIpaBa Ha OTHOINEHUS B 00IIIe-
CTBe CBS3aH C JelicTBUEM MK 0e3lelicTBIEM IOoTpeOuTe el IpaBoBoil nH(GOPMAaIIH,
3aBUICUT OT BJIWAHUS ITPABOBHIX MPEANNCAHNN HA COBHAHUE, BOJIO, AEHCTBUA JIOJEH,
WX CBS3U U OTHOIIEHWUS.

Ilo muenuio A. B. UepBaKOBCKOro, HEOOXOZUMO Pa3rpaHUUYKABATL HH(DOPMAIK-
OHHYI0 (DYHKIIMIO IpaBa u MHPOpMANUOHHYIO (DOPMY peanusanuu (DYHKIUH IIpaBa.
Nudopmanuonnoe Bo3meiicTBHe Kak (opMmMa peanmsanmy (DYHKIIMI IIpaBa IPHUCY-
ma BceM (PYHKIUAM IIpaBa, IOCKOJbKY MH(MOPMAIUA, COAep:Kallascsa B MIPAaBOBBIX
aKTax, obyamaeT WHGOPMAITMOHHBIM, OIEHOUHBIM U PETYJSTUBHBIM BO3AEHCTBUEM
[11]. Nudopmanusa BoBIeKaeTcA B MPOIECC IIPABOBOTO PETYJIUPOBAHUSA HE TOJBKO
KaK CpPeACTBO IIPABOBOTO PETYJIMPOBAHUSA WU O0BHEKT OOIECTBEHHBIX OTHOIIEHWI,
HO M KaK CBA3YIOIee 3BeHO Ha MHMOPMAIMOHHO-ICHUXOJOTHMYECKOM YPOBHE Ieii-
CTBUSA IIPaBa, KaKk (DOPMUPOBAHME CBA3EH MeXKIy yuacTHUKaMu otHomeHw# [10].

BsaumocBsa3p mH(pOPMAIMOHHON (YHKIMKU IIPaBa C PEryJasaTUBHON (DYHKIUei
mpaBa CBUJIETEIBCTBYET O TOM, UTO WH(OPMAIIMOHHBIA aCIeKT ITPABOBOTO PETYJIMPO-
BaHUs, C OJHOM CTOPOHEI, BHICTYIAaeT KAaK COCTABJIAMOIIAA YACTh YKA3aHHOU (QYHK-
LIUU, C IPYTOil, — SABJAETCSA CAMOCTOATEIbHOU CIenuuuecKol GyHKIueH.
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Summary

Antoshyna I. V. About a concept and setting the informational function of law. — Article.

The article deals with the conenection of regulyativnoy function and the informational function
of law, their influence on public relations and on the subjects of legal relationships.It is exposed on
by an element level intercommunication of the informational and regulyativnoy function of law, that
enabled to come to the conclusion about informational aspect of the legal adjusting/

Keywords: function of law, legal information,, regulyativnaya function of law, informational
function of law, realization function of law.

VIK 343.151:341.45
A. B. Ilidzopoduncovra

BU3HAHHSA I BURKOHAHHSA THOSEMHHUX CYJOBHX PIIIEHDb
AR CIIOCIB MIKHAPOAHOTI'O CIIIBPOBITHHUIITBA
Y KPUMIHAJIBHOMY ITPOIIECI

Ha croroguimuiii JeHb CIiBPOOITHUIITBO B KPUMiHAJIBHOMY IIPOIECi 3MiliCHIOETD-
cA B 0araThox HampsAMKax Ta (Gopmax, AKi OesmocepeHbO PerJiaMeHTOBaHI MiKHA-
POIHUMM JOrOBOPAMH Ta, B NAeAKHX BUIAJKaX, HAIlIOHAJIbHUMM 3aKOHOIABCTBAMU
JIepKaB.

Bsaraii, po3bymoBa IpaBOBOi Jep:KaBU 3aJeKUTh BiJ e(PeKTuBHOI PoOOTH BCix
riJiok Biaagu (30KpeMa, i cymoBoi). 3amopykoio e(heKTUBHOCTI IHLOTO IPOIECY € BU-
3HAHHA i BUKOHAHHA CYJOBUX pillleHb, BUHECEHUX CyHaMH YKpaiHW, HA TepUTOpPii
iHmMKUX mep:KaB Ta BUHECEHUX iHO3EMHMMU CYIaMH, IO MaiOTh OyTH BU3HAHUMU i
MAalOTh BUKOHYBATHCh Ha TepuTopil YKpainu. Bupoku Ta iHmi pimeHHs, 1110 BUHO-
cAThCcA iMeHeM YKpaiHu, IOBUHHI BUKOHYBATHCH, iHAKIIe IiIpUBAETLCA JOBipa IO
CYIOBOI Baagu i mo mAepe:xaBu Baaraji [1].

Kpim Toro, B3aeMHe BM3HAHHA IPOIECYANBHUX DIillleHb € MPWHIIAIIOM HAWTiCHI-
IITOT0 Mi’KHAPOJHOTO CIIiBPOOITHHUIITBOM JePiKaB y KPpUMiHaJIbHOMY cyaouuHCcTBi [2].

Cninm sasHauuTH, 1[0, BOAUAIOUN SABHY aKTYAJbHICTh TeMH, V BiTUMBHAHIN JiTe-
paTypi IpakTHYHO HeMae HAYKOBHUX PO3PO0OK 3 Iboro muranuA. Cepe iHo3eMHUX
aBTODiB, AKi 3poOMJIN BHECOK Yy PO3BUTOK iHCTUTYTY BM3HAHHS Ta BUKOHAHHA iHO-
3eMHUX CYIOBUX pillleHb, MOKHA BUAiIuUTH TakuX, K II. H. Bipiokos, A. I. Boii-
nos, O. I'. Boxesozs, B. III. Ta6anxgiena, O. B. Ilanromkuna.

CBiTOBa IIpaKTHKA 3HAE JeK1IbKA YMOBHHUX IIPOIECYATbHUX MO/ejieil BUsHAUeHHS
MOKJIMBOCTI (ZOIYCTUMOCTi) BUSHAHHS Ta BUKOHAHHA iHO3eMHUX CYAOBUX PillleHb.

Cydosa modenv, ika mependavae, 10 MUTAHHAMY BUBHAUEHHA MOMKJIMBOCTI (ZO-
MYCTUMOCTi) BUKOHAHHSA iHO3eMHUMX CYJOBUX DillleHb 3aiIMAETHCA BUKJIYHO CYIO-
BuUll opraH Bigmosimuoi gep:xaBu. Tak, 4. 3 cr. 499-8 KIIK Pecny6aiku Bipmenis
mepenbayvae, IO BUPOK CYNy BUBHAIOTH:

A) Tlamara 3 KpuMiHaJabHUX Ta BilicbKoBux cmupaB Kacamiitnoro Cyny Pecmy0uri-
Ku BipMeHisd, AKIO BUPOK, IO MiAjiArae BUBHAHHIO, BUHECEHWH BUIIUM CYJOBUM
OpraHOM iHO3eMHOI Jiep:KaBH;
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