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AnHoTamus

Yymax C. II. OcoGeHHOCTH 0GCTAHOBKHM COBEPIIEHHT NPECTYIIeHHI, CBA3AHHBIX ¢ (aabcupura-
nueit BpIoopoB. — Cratbs.

B craThe paccMaTpuBalOTCS Pa3HOBUAHOCTY MECTA ¥ BPDEMEHH, XapaKTePU3YIOIINX 0COOEHHOCTH 00-
CTAHOBKY COBEpIIeHNA IIPECTYIJIeHNl, CBA3AHHBIX ¢ (haabCuuKanmeii BLIOOPOB, a TaKiKe 3HAUEHUE
HU3y4YeHusd 00CTaHOBKHU B PaACKPBITUU U paccjiefI0BaHUU HpeCTyHJIeHI/IfI.

Kaiouesvle cro8a: 06CTaHOBKA — MECTO, BPEMs COBEPINEHUS HPECTYILICHUHN.

Amnoranisa

Yymax C. I1. OcobauBocti 00CTAHOBKU CKOEHHA 3JI0YHMHIB, MOB’A3aHUX 3 (hanbcudirauiero Bubo-
piB. — Crarra.

CrarTd mpucBAYeHa PO3IIAAY PIBHOBUAY MiCId Ta Yacy, XapaKTEPU3YIOUUX OCOOIMBOCTI 06CTAHOB-
KU CKOEHHS 3JI0YMHIB, MOB’A3aHUX 3 (pasbcudikaiieo BuGOPiB, a TAKOK 3HAUEHHIO BUBYEHHS 00CTAHOB-
K¥ B PO3KPUTTI i poscigyBaHHi 3/1I04MHIB.

Kawouosi crosa: 06cTaHOBKA — MicIle, 9ac CKOEHHS 3JI0YMHIB.

Summary

Tchumak S. P. Features of crime’s situation related to falsification of election. — Article.

In the article it is reviewed varieties of place and time that characterize features of a crime’s
situation related to falsification of elections, mean of researching a situation in detection and inves-
tigation of crimes.

Keywords: situation — place, time, committing a crime.
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AKOI0 MA€ BYTH CJYJKBA IIPOBAINI B YKPAIHI: TEAKI TYMKH
3 IMPUBOJY KOHIIENTYAJILHOT'O OBIPYHTYBAHHS CTBOPEHHSA
HAITIOHAJIbHOI CHCTEMH ITPOBAIIIL

IlocranoBka mpo6aemu. CyuacHi guckycii 110710 MaitbyTHHOTO KOHIIEMIIii mpoba-
il B Yrpaini HabyBaOTh CHOTOHI BUIIALY CHITOBOTO MIAPY, AKUU KOTUTHCA 3 TOPH,
i Bce Oisibllle HOBMX 3HAHb «HANWIAIOTH» N0 Hboro. ChOrofHi, Ha IMacTA, HabaraTo
OisipIie yKpaiHIiB 3HAIOTH, IO TaKe «Mpo0Aallisi» Ta UMM 3afMAEThCA OLHOIMEHHA
cayxba.

IIpore, 3maeThcs, KiMbKicTh HaKONMMUYeHWX B YKpaiHi 3HaHb IIPO CydYacHy IIPO-
Oairiro, 1m0 6asyeTbCcsa HA peaJbHUX KPUMIHOJOTIUHMX IOCIIMKEHHAX, MIKHAPO.I-
HUX CTaHAapTax Ta HAA3BUUYAWHO IMTUPOKOMY MOCBimi 3apyOi:KHUX Iep:KaB, 3BOPOT-
HO IIPOMOPIIifiHa CTYIeHI0 PO3yMiHHS mpobaeMu mpoballii K Takoi. Haromocumo:
fimeTbes caMe MpO cydyacHy IIpobaiiiio a0o, Kpaille CKasaTH, CyYacHi ysABJIEHHS IIPO
KOHIIENIIifo mpoballii Ta mpakTuKy ii peasisarrii.

Ananiz ocraHHIX [JOCHigMKeHb 1 myOmdiKamid, B AKHX 3aM0YaTKOBAHO
po3B’aA3aHHA TaHOi mpodaemu. [Ipobiemu cTBOpeHHS B YKpaiHi cuctemMu mpobarrii
anasigyBanm y cBoix mpauax O. Bema, I. Borarupros, B. Ipromin, I'. OBuaposa,
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0. Oxittauk, [. Arymos, I. dxosens Ta inmri aBropu. IIpore 6araTo muraus € He-
BUPiIIeHUMH.

BiTumsuaHi HayKOBII ITPOAOBKYIOTH BUXBAJATU MPOOAIiI0 32 JOIIOMOTOI0 BXKeE
TPaguIifHNUX, IPOTE BiKe MalKe «3aTepTUX» apryMeHTiB: 1) 3HMKeHHSA B’ ABHUYHOT'O
HaceJIeHHS Ta, BiIMOBiZHO, 3HMKEHHSA HaBAaHTA'KeHHSA HA IEHITEHIIIapHY CUCTEMY;
2) BiCyTHICTBH COILiaJbHOTO BUKJIOUEHHS 3JOYMHILIB; 3) MEHIa BapTicTh mpobaririi
TMOPiBHAHO 3 VB’ I3HEHHAM.

IIpore chorommi, B3maeThCd, cepel BITUMBHAHUX MPAKTHUKIB HaspiBae II0Ch
Ha KinTaar «OyHTy» mporm mpob6airii. IIpore Haromocumo: «OyHTY» TpoTu Tiel
abCTpaKTHO-AeKIapaTUBHOI, «COJOLKOI» Ipodallii, SKOH0 HACHMUYEThCA HAYKOBE Ce-
pemoBuinle Ta mpakTuuHi mpaniBHuKu. IIpobsemy cTBOpeHHS cucrTeMu mpobarii B
YkpaiHni MoKHaA BM3HAUWTHM HACTYIHHM UYMHOM: y HAIIifl Hayli BificyTHe rinboKe
TeopeTUYHEe O0TPYHTYBAaHHA KOHIENTYAJbHUX 3acaf JiAJTHHOCTI cay:kOu mpobarii Ta
3nificHenHsa mpobalilinol JifAabHOCTI B IioMy.

Mera cratti. MeTa cTaTTi mossirae y BUCBIiTJIeHHI KOHIENTYAJbHUX 3acal CTBO-
pPeHHA cucTeMu mpobarii B YKpaiHi 3 ypaxyBaHHSAM CYYaCHHX ITO3UTHUBICTCHKUX
TeHAEHITIM Ta CYYacHUX CTAHAAPTIB Cay:KO mpobarrii, BUpoOJIeHUX 3a OCTaHHI POKHU
Pagoro €spomu.

Bukmax ocHoBHOro marepiaxy. OOr'pyHTOBYIOUM NEBHY ifeio B cdepi pedopmy-
BaHHS KPUMiHAJIBHOI IOCTHIIiI, rajaeMo, II[0 KATeropudyHO HAIOJATaTH Ha YOMYCh
€ 03HAKoI0 AypHOro Tomy. IIpore, 3 iHIOro GOKy, iCHYIOTH IeBHI OYE€BHAHOCTI Ta
00’€KTUBHOCTiI, HA AKi MOBUHHI cIupaTucs y DOJAJBIINX PO3AYMax Ta SUCKYCiAX
HayKOBIIi Ta MIPAKTUKU.

Ilepmum TakuM IYHKTOM [IJIs JUCKYCii € Te, 110 mpobamis — Ie He IPUANYHA
KoHCTpyKIisa. IIpobamis — me ¢isocodchbka KoHIeNmisa, sxa Oyaa chopMoBaHa Ta
peasizoBaHa B €BPONEHCHKUX KpaiHax «B IOTPiOHOMY Miclii Ta B mMOTPiOHHMI uacy,
BiITTOBiZIHO 10 BUMOT POSBUTKY iHAYCTPiaJbHOTO cycmisbcTBa. IIpoTe, AK Oyab-aKa
iHIIIa KOHIIEMIisd, KOHIlEeNI[iA mpoballii miagaBasacs IOCTIHHMM Ta YMCICHHUM 3Mi-
HaM Ta KOPEryBaHHIO 3aJIEKHO Bijl COI[iaJibHO-eKOHOMIYHMX YMOB, AKi 0TOUyBajIm
TeHAJTbHI IPaKTUKH.

BaxxiuBo HaragaTu, I0 I KOHIENIis OyJja HapomkeHa Ha mouaTKy XIX cro-
JiTTa, HAOyJIa crapgapTusalii i popmanisanii y croaiTti XX Ta JoKOpiHHO 3MiHeHA
y XXI crosmiTTi.

fxe cooBoCIONYyUeHHS MOMCHA IifiOpaTul AJs TOTO, IO IMOSCHUTH, IO CAMe CTa-
Joca 3 Kormemnieio mpobamii Ha mouatky XXI cromitra? Ile nmuramus 6yme Haj-
3BUYANiHO CKJagHuM. HeBUIIagKOBO CHLOTOJHI BUKOPHUCTOBYETHCA HAA3BUUAWHO pa-
OUKAJIbHI CJI0OBOCIIOJIYYEHHS, I00 IIOSCHUTH IIPOOJEMH Ta IEePCIeKTHBM MPOOAaIrii:
«TepeBUHAXi ab0 SHUIIEHHI».

IIpyymHEM TaKOr0 TEPMiHOJOTIUHOTO PAAUKAIIZMY € 3PO3YMIIUMU JIUIIE y BU-
majfKy, AKII0 MU IIOYHEMO aHaJi3yBaTH MPoOaIliio mosa ¢GopMaJbHO-IOPUINTHUMHA
paMKaM¥, BUKOPHUCTOBYIOUM COIliaJbHO-eKOHOMiuHI KaTeropii. He moxkHa 3a0y-
BATH, II[0 KOHIENI[ig mpobaliii mpoiinaa BeJIUKHUN MIIAX V 3apyOiKHNX KpaiHax,
ne BoHa i sapomunaca (Bemwka Bpuramia ta CIIIA). Odimep mpobarii «BcTHr»
moOyTu i pesirifinum miciomepom, i BUXoBaTejeM MOpAaJi V 3JOUYHHIIIB, i COIiaab-
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HUM IIPaIiBHUKOM, i KJIIHIYHUM IICMXO0JIOTOM, 3HOBY COIIiaJIbHMM IIPAI[iBHUKOM,
MeHeIKepoM pecypciB i, HapemiTi, MeHeIKepOM PUSUKIB BUMHEHHS PEIUAMBHUX
3JIOUMHIB.

Mogens odimnepa mpobailii mocTifiHo 3a3HaBaja CYTTEBUX, a iHOAI HABiTH IPUH-
IIUIIOBUX 3MiH, IO BILIMBAJIO HA BiANMOBiAHI 3aKOHOZABYI akTH. AJe K SKYy came
MOJeJIb MOTPiOHO B3ATH HA 030pocHHA B YKpaini? Kum mae 6yTu odimep mpobamii
B Ykpaiui? Ili ta inmi nuTtanud, 3MaeThcs, 3aAuINA0ThCA 0e3 Bigmosimi. Tomy mMu
BBAXKAEMO 3a MOTPibHe BU3HAUUTH IPO6IEeMy: CTBOPEHHS cucTeMu mpobanii B YKpa-
imi BigOyBaeThcs 6e3 HaIEKHOTO KOHIEITYaJbHOTO O0IPYHTYBAHHSI.

IIpomec Tpancdopmarlrii mogesi odimepa npobarrii saiinas mouan 150 pokis. Mo-
JeJb mpodarrii 3MiHOBaIaca BiJ COIiaIbHO-eKOHOMIUHUX peaii Ta yMoB. I K MOXK-
Ha OuiKyBaTH BijJ yKpaincbKoi mpobairii, 11106 BoHa OyJia YCIIIIHOI Ta KOPUCTYBaJa-
cA MATPUMKOIO MPAKTUKIB, AKIIO0 B YKpaiHi HaMararoThCA MPOBAAUTH 3a JEKiJIbKa
POKiB Te, 1110 B €BpoIIi BIpoBagKyBaaocs Oiabie croxitra? [Ipuyomy HaMaramoThCA
BIIPOBAJIUTE Ty MOJeNh mpobamii, Axa mpamoBasa B €sponi y kinmi XIX — Ha mo-
yaTKy XX CTOJITT.

Tamre nuranna. B yrpaiHnceKi#l Hayni HA TOPAKOK MEeHHWI JOCI Il HE MOCTAaBJIe-
HO MHUTAHHS: UM He HAIIKOAWUTH BIPOBAKEHHS KOHIEMI[il mpobailii HamioHaabHik
cucTeMi KpuMiHAJIBHOI I0CTUIIII?

Ha mepmuii moryisAf e NUTAHHSA € 0e3rIy3AUM Ta CYIEePeunTh CaMiili CYTHOCTI
mpoOarrii.

IliticHo. fIK MOKHa T'OBOPHUTHL NP0 SAKY-HEOYIb IIKOAY CYCILIBCTBY, SKIIO IIPO-
Oarfiss Ma€ Ha MeTi JOCAITH HaA3BMYAHO BUCOKHUX imeanis. IIpobarlia AK comiagabHO
Opi€eHTOBaHA, 'YMaHICTUYHA KOHIIEIIid — YX MOJKe BOHA CIPUYMHUTU AKUI-HEOYIb
HeraTuBHUM BILINB?

Tamaemo, 1110 BapTO OiJMBII TMIMOOKO «3aHYPUTHUCS» A0 aHAII3Y IOI0 IHUTAHHA.
IIpore 3pobuTu; 1e 3a momomMoOrow Jjwuile GOPMATBHO-IOPUIUYHOTO HOTJIAAY HA IPO-
Oairiro, 1110 JOMiHYy€e ChOrogHI B YKpaiHi, HaragysaTuMe cIpo0y saHypeHHs 0e3 aKBa-
JIAHTY Ha 3HAYHY IVIMOWHY. 3a€ThCA, [0 OBHANOMJIEHHA BiTUM3HAHOTO HAYKOBIA i3
TeHJeHI[iAMHK mmpobaillii y 3apyOiskHUX KpaiHax IpusBeje [0 TOIO, IO BiH BUI'YKHeE:
«BparyiiTe yKpaiHChKY IEHiTEHI[IapHY CHCTEMY KPWMiHAJIHHOI focTMIii Bif cyuac-
HUX YABJEHb IIPO Ipodaifiro!»

Emnoxa ogimepa mpobartrii AK comiaabHOr0 MPaIiBHUKA V «UUCTOMY BUIi» MUHYJIA
me y 1950-x pokax. Ilro momens samMiHWIM iHINI Momesi, mMpo SKi HIIocA BHIIE,
BHACJiZOK 4oro o(irep mpobarfii SK comiajgbHNUil MPAliBHUK MEPETBOPUBCA HA Me-
HemKepa (hiHAHCOBUX PECYpCiB Ta PUSUKIB BUMHEHHS PEIUIUBHUX 3J0UMHIB. Yci Ii
3Miau Oyjau 00yMOBJIEHI OZHUM MOHATTAM, AK€ CHOTOAHI € HAA3BUUYAWHO IIOIYJISAP-
HuM, — riobamisaiieio. Hacaigku riobasisamifinux mpoiecis y chepi KpuMiHaib-
HOI I0CTHIIII MpU3BeaM M0 3aHemamy pealiriTarmii SK MeTH MOKapaHHA Ta iHCTUTYTY
TMOKapaHHA B3araji AK I'OJIOBHOTO iHCTPYMEHTY BILIMBY HA 3JIOUMHIIIB 3 OT'0 TPaau-
iMHUMY KJIACUUYHUMHU IiIAMA.

Y MUHYJIOMY MOHATTA «IpO0AIlisi» Ta «B’A3HUIA» IPOTUCTABIAIUCA OJHE OTHO-
my. IloHATTS «Ipo0alis» OMiHIOBAJIOCA Y CBiT/II KaTeropiii «peabimiTamia», «ryman-
HicTb», «coIliagbHA Po0OTa», «(piTAHTPOIIZM», «ITOOPOUYMHHICTB», «aMaTOPCTBOY,



Axmyanvui npobaemu Oepxcasu i npasa 685

«eHTy3iasm». IIoHATTS «B SA3HUIA» 3aBXKIM ACOIIIOBAJIOCA 3 KATErOpPiaAME «Kapas,
«igonamisay, «HATIS», «0e3meKas, «IPUMYCOBICTh».

IIpore choromui mpobarlis Ta B’A3HUIIT — Iie [Ba eJleMeHTH ofHiel i Tiel cucre-
mu. IIprdomMy ME rOBOPHMO He IIPO BiZoMdYy mifmoOpsaKoBaHiCT. VZeThCsa BHKIIIOU-
HO PO KOHIIENTYyaJbHO-(pisocodpchbKi 3acamu (PYHKIIIOHYBaHHA 3a3HAUEHWX BUIIE
imcTHUTyTiB.

CyuacHi B’A3HMIA Ta Ipolalis — Iie oOfHa I Ta )X caMa «KOHIOIIHS», A€ «Hai-
HEIOKIPHIIMNUX» «KOHEeH» TPHUMAIOTh y 3aroHi 3 MIITHUMMU CTiHAMM, a <«IOKipHUX»
BUIYCKAIOTh «IOTYJIATU», ajie Ha MEBHIN TepuTopii Tiel K camMoi «KOHIOUIHI», AKY
TaKO0XK OTOUYE NOBOJII BUCOKUI mapKaH. [leil, 30BHINIHi# TapKaH € 3HAYHO HUMKUUM,
aHiX TOM, 10 0TOUYE «HEMOKipHUX». IIpoTe rojoBHNM € Te, 110 i mmeprIe, i Apyre —
Ile OJlHA YCTAHOBA, 1 «KOHIOXM» 3aCTOCOBYIOTH OJHAKOBI JJIA BCiX «KOHEH» IIpaBuMJa.

Mo:xmBo, 3a3HaUeHe BUINE 3BYUUTH HEe 30BCIM HAYKOBO Ta akagemiumo. IIpote,
raJilaeMo, Ie JOIIOMOXKe BHCJIOBUTH CYTHICTb CyYacHOI mpodairii 6iibin Bayuno. IIpoba-
i i B’A3HMIA BiKe JABHO CTAHOBJSTH OZHY (piTocodchbKo-imeosmoriuny cucremy, sgxa
PYXaEThCS Ha «IAJMBi» MO3UTHBICTCHKOI (hisocodii, 110 mosbasieHa peabimiTarriii-
HOI CIIPAMOBAHOCTI Ta BUMAara€ MaKCHMAJIbHO IEIeBUX, IPOTe MAKCHMAJIBHO Ti€BUX
MexaHi3MiB COIiaJbHOrO KOHTPOJI0. TOMYy He BApTO CyYacHi B’S3HHUIIO Ta IpodaIliio
MPOTUCTABIATH OfHA OXHIN B (PimocoPpCchKO-KOHIENTYaILHOMY KOHTEKCTI Ta aHaJi-
3yBaTH IepIIy B TepMiHAX Kapu Ta isonsmii, a gpyry — B Tepminax peabimitaiii
ta comiaabHoi poboru. CyduacHa mpobaiig XapaKTepusyeThCA IePEeBAKHO KapasbHO-
KOHTPOJILHOIO CIIPSIMOBAHICTIO HA BiAMiHy Bij mpobairii cropiuHoi maBHUHH.

Mu MOsXeMO BUCJIOBATH IPUIYINEHHSA, II[0 MOAi0He «aHTH-peabimiTamifines cupsa-
MyBaHHA Ipolalrii sgaBaTMMeThCA KOMYCh IIMHIUHHMM Ta HeryMaHHuM. IIpore Ha-
rajpHa morpeda Yy MaKCUMAJIbLHO PAIliOHAJILHOMY Ta IPArMAaTUYHOMY IEepPeryafii cyT-
HoCcTi, (bopM Ta METOmIiB KPHMMiHAJIHLHO-BUKOHABYOI MifJIBLHOCTI BUMAra€ TOBOPUTU
MaKCHMaJbHO BiIBEPTO Ta MPAMO.

Crorozui misiipHICTh BiTUMBHSHOI KpMMiHAJbHO-BUKOHABYOI iHcHekmii B YKpa-
iHi € Hag3BMUAlHO (hopMasIi3oBaHOo Ta OOpPOKpaTu3oBaHO0. Hackinbku opimepu i
KPUMiHAJIbHO-BUKOHABYOI iHCIEKIii, i KpuMiHAJIbHO-BUKOHABUMX YCTAHOB BipATh,
1II0 Te, IO BOHU 3iMCHIOIOTH HA CBOIX ITOCAlax, Ha3MBAEThCS «peabimiTarmiero 3o0-
YWHI[IB», — IIe ITUTAHHS € HAA3BUYAWHO BAKJUBUM, IIPOTE BifOBiAL HA HHOTO AJA
THX, XTO «BUMIipIoe» mpobaliito 3a JomoMoro peabimiraiii, 3gaeTbes, Oyme HEBTIII-
Hoo. ToMy IIepCIEeKTHBHU CTBOPEHHS Cay:KO0u mpobaiii B YKpaiui mos’asyroTsncsd,
Ha HAIlly TIYMKY, IIepeayciM 3 MiHiMisalli€io mexJapaTHBHOCTI SK B 3aKOHOZABCTBI,
TaK i B mMpaKTuUUHiN misabHOCTI cay:K00BIiB [ep:xaBHOI MeHiITEHI[IapHOI CayKOU
Yrpainu.

Basxaemo, 1110 CTBOpeHHA CayK0u mpobamii B YKpaiHi MOBUHHO PO3MOYMHATHCS
3 HaJlaHHS BiAMOBiAl Ha HACTYymHI muTaHHA: 1) IPOIEHT PEIUAUBY IIic/asa BimOyBaHHS
albTePHATHUBHUX IOKApPaHb Ta IepebyBaHHS IIiJ HATIALOM Cay»K6 mpobarii y saxin-
HUX KpaiHax; 2) OIPOLEHT PeUANBY IicjiA mepeOyBaHHA HA 00JiKaX KPUMiHAJIBHO-
BHUKOHABYOI iHCHEeKIlil B YKpaini.

IToBHMX ODimifiHMX CTATHCTUYHUX JAHWX LIOLO PiBHA PEIUIUBY 0Ci0, AKi mepe-
OyBaioTh Ta mepedyBajy Ha 00JiKaxX KpPUMiHAJILHO-BHKOHABYOI iHCIeEKIIii, He icHye.
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3 immoro 00Ky, piBeHb PeLUANBY Iic/asd mepedyBaHHd Mif HATJIALOM CIY KO mpobarrii
y 3axifHUX KpaiHaxX CBiAUMTDL MPO JOCTATHHLO BHCOKHM PiBeHBL PEIUAMBY, 0COOJIHBO
TIOPiBHSAHO 3 BUOIPKOBUMMY BiTUMSHSHUMU CTATUCTUUHUMH TaHUMU.

Tomy BUHWKAEe 3aKOHOMipHe, Ha HAIl IOTJISAA, MUTAHHA: HABIIIO K HAM «iX»
mpofaIlias 3 TAaKUMHU IOKA3HUKAME PEIUANBY, AKIO0 y «HAIIOI» KPHMiHAJbLHO-
BUKOHABYOI iHCIEKI[il BiH y pasu MeHime?

I maBimo Ham TOAi HaB’A3yBATH KPUMiHAJILHO-BUKOHABUil iHcmermii (yHKIi0
JOCYZOBUX OOIOBifel, AKINO BiTuM3HAHI cyamai i 6e3 JOIOMOI'M iHCIIEKTOPIB CIIYK-
O0u mpolarfii TaK MOAEIIITH BUPOKH Y KPUMiHAIHHHX CIPAaBaX, CTBOPIOIOUM TaKe
TOHKE I TOUHE IOEJHAHHS Kapu Ta peabiiiTallii, 110 BpPeIITi-peIT 3JI0UKHI[ Mailxe
«IPOrPaMyIOThCA» HA BUIPABICHH?

IIpunaiiMui Take BpaKeHHS CKJIAJAETHCA HABITH BiJl IIOBEPXOBOTO IOPiBHAJIBLHO-
ro aHaJidy mpobamiiiHol AiAapHOCTI y 3axigHux KpaiHax Ta YKpaini.

BpaxoByioun BUKJajieHe BUIE, MU MOYKEMO 3ayBaKUTH, IT[0 CTBOPEHHA CHUCTEMU
mpobartii B YKpaini moBUHHO Bif0yBaTuCA i3 JOTPUMAHHAM HACTYITHOTO:

1) perenbHe BUBUEeHHA 3apy0isKHOTO HOCBigy mpolarlii 3 ypaXyBaHHAM CYdYacHUX
KOHITEITYAJbHUX Ta i[e0JOTiUHNX 3MiH CyTHOCTI mpo0arfiiHoi gisabHOCTI (0CO0JMBO
e cTocyerbesa €Bpomelicbkux mpasui mpobarii 2010 p.);

2) BUIiIEHHA TOTO MEPeNiKy (PYHKI[iH, AKi AifICHO MOKYTh BUKOHYBATHUCS YKPa-
iHCBKOIO Cay K600 MpodaIlii B Maii0yTHEOMY B 00’ €KTHBHUX COIiaJbHO-eKOHOMIUHMX
yMOBax.

Tax, BigmoBigHo 10 €BpomeiichKUX MPaBUI Mpobarii mpodallis CToCyeEThCA BUKO-
HaHHA KPUMiHAJIHHO-IPABOBUX 3aXO/[iB Y TPOMA/li, BUSHAYEHNX 3aKOHOM Ta MOKJIA-
JeHUX Ha 3JIOUMHILA BiIIMOBiIHO 10 3aKOHY. BoHa BKJIOUae pAx Aiil Ta iHTepBEHIIiH,
Akl mepeg0ava0Th HATJIAN, HACTABHUIITBO Ta JOIOMOTY, CIPAMOBAHUX HA COIliaJbHE
BKJIIOUEHHSA 3JIOYMHIIA, TaK CaMO AK i BHECOK IO y0OeslmeueHHs CYCIiJbCTBA.

Opran mpobarii (probation agency) osHauae CTPYKTYpPY, BiAmOBimanbHy 3a BU-
KOHAHHS 3a3HAUYeHUX BUIIE 000B’A3KiB.

Kpim Toro, BizmoBimHO m0 €BpomeiichKux mpaBus mpobarii, 3ajeXHO Bif 0co-
O0/ImBOCTEl HAIIOHAJBHOI IIPABOBOI CHUCTEMM, POOOTA Opramy Ipobaliii MoXxe TaKOMXK
BKJIIOUATH:

1) 3abesmeuenHd iHdopMalico Ta HaJaHHA OpPaj] CYJAOBHM Ta iHIIMM OpraHam
3 METOI0 IPUHHATTS OCTAHHIMU HANOIIBIIT aJeKBaTHUX Ta OOI'PYHTOBAHUX PillleHb;

2) HaJaHHSA COIiaJbHUX MOCJIYT 3aCyIJKeHUM A0 M030aBJIEHHS BOJI 3 METOIO Iij-
TFOTOBKH iX 10 3BiIbHEHHST;

3) cympoBin Ta momomora oci0, YMOBHO-JOCTPOKOBO 3BLIbHEHUX 3 MiCIlh I1030aB-
JIEHHS BOJIi;

4) BIIpOBa:KeHHS IMpOIeAyp Mefialii;

5) HamaHHS HOIOMOTH TOTEPILINM Bij 3JI0UMHIB.

Bignosigzo 1o cr. 35 €BpomelichKuX IpaBmJI Ipodailii, opranu mpodailii MoKy Thb
3milicHIOBATH HATJIAL 10, YIPOJOBXK Ta Hicad cyny (HAIPHUKJIAL, HATJIAL 32 0COOAMH,
IO AKUX 3aCTOCOBAHO 3aCTaBy Ta iHIII 3aX0[¥ IPOIECYAJILHOTO IMPUMYCY, YMOBHE
3BlIbHEHHS BiJ BiAmOBigaabHOCTI, YMOBHE HeBHHECEHHA a00 HEBUKOHAHHSA BHUPOKY,
a00 YMOBHO-ZOCTPOKOBE 3BiIbHEHHSA 3 MiCIlb 1T030aBJIEHHS BOJIi).
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YxpaincbKka Mopeab Cay:x0um Impo0arii B ymMoBax peajbHOr0 (piHAHCYBAHHS Ta
KaJapoBoro 3abesleueHHs MOJKe MpeTeHAyBaTy Ha MTOYaTKOBUX eTalax JIWIe Ha Mi-
HiMaJIbLHUI CTAaHIAPTU30BAHUI «HAOIp» QYHKININ:

1) HajaHHA JOCYZOBUX IOMOBiEli;

2) BUKOHAHHA aJbTEePHATUBHUX NTOKAPaHb;

3) smificHeHHA HATJIALY 3a 3aCYI KeHUMU 3 BUIPOOYBaHHSIM;

4) 3mificHeHHA HATJIALY 3a 0c00aMu, YMOBHO-IOCTPOKOBO 3BiIbHEHUMH 3 TIEHiTeH-
IiapHUX YCTAHOB.

ITe — minimywm. IIpore, AKIIO iHaAHCYBAaHHSA JO3BOJATHME, ¥ TOLAIBIITOMY MOXK-
Ha aHAJNi3yBaTH Ta OI[IHIOBATH IEPCIEKTHBM HAAiJeHHS CIyxKO0M mpodailii Taxomx
iHmUMu QyHRIOigMUA.

IIpore Ha cyuacHOMYy erTaimi Ile BUTJIAAAE SK IOCH 3aiiBe 3 OIVIAAYy Ha HAAB-
He (piHamcyBaHHS ¥ KaapoBe 3abe3medyeHHS KPHUMiHATLHO-BMKOHABUOL iHCIEKIIil B
Yrpaiui. He BapTo moxJgazaTy Ha cay:Kby mpobairii Toro, 1o BoHa He Oyne 3maTHA
«IIEPEeTPaBUTH» UePe3 OUeBUIHI Ta 00’€KTUBHI COIiabHO-eKOHOMIUHI peaJii.

fAximo 3asHaueHi Tpu QYHKIEI OyAyTh BUKOHYBATHCA 0e3 (hopMaIisMy I AeKjiapa-
TH3MY, a TOJIOBHE — B YMOBaX MaKCHUMAaJbHOI IIPO30pOCTi, MOKHA OyIe CTBEPAKYBa-
TH, IO ifies cayx6u mpobamii OyJsa peanisoBana B YKpaimi.

3asmaueni (yHKIIiI, M0 6YAYyTh peanisoByBaTHCSA «HACIPaBMIi», JO3BOJATL O(i-
1epy mpobairii cTaTy IOBHOI[IHHKMM TPaBIleM Ha II0Ji KPUMiHAJILHOIO-IPOIecy, a He
JINIIe TIACMBHUM TPABIIeM Ha IOJi KPUMiHAJbHO-BUKOHABYOI mismbHocTi. Odimep
npobarii Mae cTaTy CaMOCTIHHOIO IIPOIeCyaabHO0 (iryporo — Ha piBHI IpoKypopa
¥ 3aXMCHUKA, MAIOUX MOXJIMUBICTb Ta YMOBH, 1100 [0 HOr0 IYMKH IPHUCIYXOBYBAJIH-
cs iHmm rpasili KPUMiHAJBHOI'O IIPOIIECY, alKe caMe HOMY JO0BeIeThCS BUKOHYBATU
BUPOK Ta pPeayi3oByBATH Ha MPAKTHUI[l TO OajaHC Kapu, KOHTPOJIO, HATIAAY I
peabimiTamii, TeopeTruHi migBaIMHM AKOT0 3aKJIAJAIOTHCA CYAOM V BiAmoBigHoMy
pimrenHi.

Tomy, roBOpAYM IPO IEPCIEKTHUBU CTBOPEHHS CJIyK0u mpoballii B YKpaiui, Bap-
TO HATOJIOCUTH, 1[0 BOHU TOJIATAIOTH § TOMY, III00 CTBOPUTH CBOIO Ipo(eciiiny aBToO-
HOMHICTb, iHAMBIIYATbHICT TA iIeHTUYHICT.

Mera mpobartrifitoi misabHOCTI 06yMOBIIOE i1 KOHITENTyalbHY CIPSIMOBAHICTS.
Cyuacuuii odinep mpobaifii — Ire He moJileiicbKuil, IpoTe i He COLiaJIBHMI IIpa-
uiBHuK. Bim BuKoHye HangsBuuaitHo cmerudiumy ¢yukiio. Odimep mpobamii mae
IVBUTHCSA HA 3JIOUMHIA, HA BiAMiHY Bij mpoKypopa, CyAni Ta agBOKaTa, He AK Ha
cy0’eKTa 3MI0YMHY, a AK Ha JIOAuHY 3 ii morpebamMu Ta mpobsieMaMu, aje BOZHOUAC
HaMaraTucs BUKOHATH IIEPIIIOYEProBe 3aBJAHHA 1I0L0 yOeslmeueHH CYCIiIbCTBA.

Tomy 3BemeHHA poJii odimepa mpobarii B cydacHUX MEHATHHUX MPAKTUKAX JIUIIIE
0 «BUKOHABISA BUPOKY» € OLIBIN HiM crmpolieHHAM. Tum 6ijbIie, 1110 HOBHH OCHO-
BOIIOJIOJKHUI CTAaHIAPT MislIbHOCTI cay:k0 mpobamii — €BpomelichbKi mpaBuia mIpo-
Oarii — posriamae odinepa mpobarlisa mepeBaKHO AK MeHedHepa. Mu BiKe 3BepTaIn
yBary Ha Iie y CBOIX MOIepeHiX mpaldax, aHaIi3youn TeHaeHIii y 3apybisKHnX Kpa-
iHax 11040 poJi Ta cTarycy o(imepis cay:xk6 mpobamii: BiJ «BUKOHAHHSA IIOKAPAHb»
0 «MeHEeIKMeHTY y cepi yOeslmeueHHsS CYCIiIBCTBA BiJ PEIUAMBHUX 3JOUUHIB»
[1; 2]. Binbime Toro, aHami3 MOHATH, AKi MOJaHi B riocapiro €BpOmeiCbKUX MPaBUII
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mpobarrii, HafaloTh MiJCTaBM BIIEBHEHO TOBOPUTH caMe PO III0 3MiHy (imocodii Ta
opieHTHPiB AifAaBHOCTI cayxk0 mpoballii B cyuyacHuX 3apybikHUX KpaiHax.

IumIe muTaHHA, AKe MOCTAE HA OPAAKY JeHHOMY, TAKOMK MOB’ A3aHe i3 KOHIIeNTY-
aTBbHUM OOI'DYHTYBAaHHAM Ipobamiiinoi misabHocTi. IloTpibHe JeTanbHe ImepeocMuc-
JeHHA (himocoecbKMX 3acaf KPUMiHATHHO-BUKOHABUOI HisIJIBHOCTI 3a ypaxXyBaHHAM
Kpusu peabimitamilinoro igeany. 3BuuaiiHo, Iie clipaBa 3aKOHOJABIA, IIPOTE Iie Ta-
KOJK IOBUHHO 3HANTH CBOE BifmoOpaskeHHs, IepeayciM, B KOHIENTYAJbHUX TOKY-
MeHTax, aki 6 BimoOpakanau (imocodCchbKO-KOHIENTYAIbH] 3acagyu PYHKIIIOHYBaHHSA
cucreMu mpobamii B YKpaini (1o peui, xorizocd 0 3ayBasKuTH HA HEOOXiZHOCTI «IIO-
BUMiTaTH» yBeCh TOH «BiHerpeT» BM3HAUEHb IOHATTS «Ipodallif», AKUH icHye B
YNCJIEHHNX BiTUM3HAHMWX KOHIIEIMIIiAX Ta IporpaMax pedopMyBaHHS CUCTEMU KpPHU-
MiHAJbHOI I0CTHIIII B IijomMy Ta Ges3mocepelHbO MeHiTeHI[iapHOI CUCTeMH).

Maitxke «moBesipHa», MparMaTUYHa, PeayiCTMUHA, «030BaHa» peabimiTamia —
oCh II[0 HOTPiOHO AMA mpolallifiHoi AifAabHOCTI B cydacHumXx ymoBax. «Ominmka pu-
3UKiB» K 0a30Ba KaTeropis, Ha kil 6a3yeThCA AiAIBHICTH CYYaCHHUX CIYIKO IIPO-
Oarrii, He Oyme TOJEepaHTHOIO A0 peabimiTamifizoi cxosacturu. OmiHKa PHUBKKIB,
y0OesIeuYeHHs CYyCIiIbCTBA, iHTePBEHIiA (K KOHTPOJIHHO-HATJIALOBA, TAaK i peabisi-
TaliiftHa), iHmi cyuacHi Kareropii — Bce Ie TIOBUHHO 3HAWTH CBOE BifoOpaKeHHA Y
KOHITENITYAJbHUX 3acafax. Harosocumo: 1e He TOMY, IO Iie «MOITHO», a TOMY ITO
came IIi 6araTo y oMy IIO3UTHBICTCBKi KarTeropii BiAIOBifaioOTh peajbHUM IiJsaM
KPUMiHAIHHO-TPABOBOTO BILIMBY Yy CYy4acHOMY TjiobajizoBaHoMy cycmimbcTi. Came
TOMY CTBOPEHHS BiTumMsHAHOI Momesi mpobalrii BKpail morpedye KOHIEITYAJIbHOTO
OOT'PYHTYBAHHS 3 METOI0 HAJAHHS ii peaJbHOCTI Ta MParMaTUYHOCTI.

BucHOBKM 3 OCHiIKeHHA i MepCHeKTHBH MOJAJBIIMX PO3BITOK Yy I[OMY Ha-
npami. [TuTanus cTBOpPeHHS cay:k0u mpobarii B YKpaiwi — e He Juille TUTAHHS
CTBOPEHHSA BiATOBiZHOI OpraHisamiiHoi CTPYKTYPHU i3 MEBHUM IIE€PEJiKOM (DYHKITi.
Ile — mmTaHHA NOKOPIHHOTO MEPEOCMUCJEHHS CYTHOCTI KPWMiHAJIHHO-BUKOHABYOL
JisnapHOCTL Ta coliasbHOI pobOTH 31 3IOUMHIAMM, TJIMOOKOr0 aHaisy Ifijeil Imo-
KapaHHAd B yMOBaxX IJIO0aIi30BAHOrO CycIiJbcTBa Tomio. CamMe TOMY 3HAUYIIiCTh
(bopMy.II0OBaHHA OCHOBOIIOJIOMKHUX 3acaj cucTeMu Impodairii B YKpaini € mapimuum
KaMeHeM IIOJaJbIIOoro pe)OpMyBaHHS CUCTEMU KPUMiHAILHOIL I0CTUII B YKpaiHi.
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Amnoranisa

Azynoe /. B. fIxoro Mae 6yTu ciay:x6a mpoGanii B YkpaiHi: geski JyMKH 3 IPUBOAY KOHIENTYaJb-
HOTO OOI'PYHTYBaHHS CTBOPEHHS HAI[iOHAJBHOI cucreMu mpodanii. — Crarrs.

CraTTa IpuUCBsIYeHA aKTyaJIbHUM IIUTAHHAM CTBOPEHHS B YKpaiHi cucremu mpobarrii Ta BigmoBigzHol
oprauisariitnoi cTpyKTypu (cay:kOmu mpobarii). YBara ¢oKycyeTbcs Ha mpobieMax KOHIENTYaJIbHOTO
00I'PYHTYBaHHA cucTeMH IIpobarii B YKpaini Ta pyHKIiAX cay:xbu mpodarii. YBara Takox (GoKyCyeTbCa
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Ha CyYacHHUX €BPOMENChbKUX cTaHmapTax mpobaiii (EBpomeiichbKuX mMpaBuIax mpobarii) Ta mpobiemax ix
peanisamii y BiTuM3HAHIN cucTeMi KpUMiHAIBHOI IOCTHUITIT.

Katouosi caosa: mpobartis, cay:kba mpobarlii, KoHIemITiA mpobarrii, miii mokapauus, peabimitairis,
Kpusa pealimiTamiiiHoro imeany, MeHeIXMeHT y c(epi BUKOHAHHS MOKapaHb, CBpOmelchbKi IpaBmia
mpobarrii.

Annoranug

Azynos J|. B. Kakoit nomkHa OBITH cay:x0a Mpodanuyu B YKpauHe: HEKOTOPbIe MBICIH IO IOBOXY
KOHI[ENTYaJbHOr0 000CHOBAHMSA CO3JaHUS HAIMOHAJIBHOM cucTeMsl mpobanuu. — CraThs.

CraTbs IOCBSINEHA AKTYaJbHBIM BOIPOCAM CO3JAaHWS B YKpawWHe CHCTEMBI Mpo0aluu U COOTBET-
CTBYIOII[€!l OPraHU3AIMOHHON CTPYKTYPHI (Cay:KO0bl mpobanuu). Buumanme dorycupyercs Ha mpolJe-
MaxX KOHIIENITYaJbHOr0 000CHOBAHUSA CHCTEMBI Mpodanuy B YKpauHe ¥ (QYHKIUAX CIYKOBI mMpodaiumu.
Buumanue Tak:ke (OKycupyercs Ha COBPEMEHHBIX eBpoIeiicKux craHgaprax mpobanuu (EBpomeiickux
mpaBmiax mpobamuu) ¥ mpobieMax UX Peajusaluy B OTEUECTBEHHOW CHUCTEMe YrOJIOBHOM IOCTHUIIH.

Katouesvie caosa: mpobarus, caysx0a mpoOamuy, KOHIEIIU Ipobanuu, [eJId HaKasaHusd, peadu-
JNUATANUA, KPUSUC PeabMINTAlMOHHOTO Hieajia, MEeHeI:KMeHT B cdepe WCIOJHEHUS HaKasaHuil, EBpo-
meficKue MpaBujIa MpoOAaIiyu.

Summary

Yagunov D. V. What should be the probation service in Ukraine: some thoughts about a concep-
tual study on establishing a national system of probation. — Article.

An article is focused on the topical issues of establishing of probation system in Ukraine and the
organizational structure (probation). Attention is focused on the problems of conceptual justification
probation system in Ukraine and functions of probation service. Attention is also focused on modern
European standards of probation (European probation rules) and problems of implementing of these
standards in the national criminal justice system of Ukraine.

Keywords: probation, probation service, the concept of probation, the goals of punishment, reha-
bilitation, crisis of the rehabilitation ideal, correctional management, the European probation rules.
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