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AnHoTamus

A. H. Ilexan. IIpaBoBoe peryiupoBanue ceTn VHTepHeT Kak ¢dakTop ee JeKPHMMMHAIM3ALUU. —
CraTbd.

CraTbsi TOCBSAINEHA AHAJIN3Y COBPEMEHHOTO COCTOSHWS IIPABOBOTO PEryJUpPOBaHUS HH(POPMAI[H-
OHHBIX IIPABOOTHOIIEHUI. B 4acTHOCTH aKIEHTHPOBAHO BHUMAaHME HAa HEOOXOAMMOCTH IIPABOBOTO pe-
TyJIUpPOBaHUA CETHU I/IHTepHeT B KOHTEKCTe HpOTI/IBOﬂeﬁCTBHH NPpEeCcTyIlIeHUuAM B C(I)epe BBICOKUX HWH-
(hopManMOHHBEIX TEXHOJOTHH. ABTOPOM MPOAHANM3UPOBAHLI COBPEMEHHBIE TEOPETHYECKMEe MOAXOAbI ¥
MpPAaKTUYEeCKUe DEeIeHUs 9TON MPOOJIeMBI, ONpeleJeHbl OCHOBHBIE HANIPABJIEHNS IPABOBOTO PETyJIUPO-
BaHUA (PYHKI[MOHUPOBAHUSA ceTd MHTepHET ¥ BHICKA3aHO COOCTBEHHOE BUAEHIWE PEIIeHUs IPO0JIeMbI.

Kaiouesvle cao6a: IpaBoBoe peryJivpoBaHuUe, HPECTYILUIEHUS B cdepe BHICOKUX MH()OPMAIMOHHBIX
TEeXHOJIOTUM, ceTb VIHTEepHET.

Summary

D. M. Tsekhan. Legal regulation of the Internet as a factor of its decriminalization. — Article.

The article analyzes the modern condition of legal regulation of information relations. In par-
ticular, the necessity of legal regulation of the Internet in the context of fight against crimes in the
sphere of high information technologies is empathized. The author analyzes modern theoretical ap-
proaches and practical solutions of this problem, defines the main directions of legal regulation of
functioning of the Internet and reveals his own view of the solution of the problem.

Keywords: legal regulation, crimes in the sphere of high information technology, the Internet.

YIK 343.985:343.415
C.II. Yymax

OCOBEHHOCTH OBCTAHOBKH COBEPIIEHHUS ITPECTYIIJIEHHH,
CBABAHHBIX C ®AJbCUPUKAIIUEN BBIBOPOB

AKTyaJIbHOCTh HCCIEIOBAaHMA. B KPUMHUHAIMCTHYECKOHN JHUTEepaType BOIIPOCHI,
OTHOCAINECA K M3YUYEHHUI0 O00CTAHOBKM COBEPIIEHWSA MPECTYILICHHI, CBA3AHHBIX C
HapyIIeHuAMEN H30MpaTeJIbHBIX IpaB I'PaKIaH, YIOMUHAIOTHCA TOJLKO B OOITUX
yeprax. lleapr0 cTaThu ABISETCA PACKPHITHE O0COOEHHOCTEH OOCTAHOBKM COBEpIIIE-
HUA IpecTyILIeHUu# B cepe nM30MpaTebHOTO IIpaBa, IPOAHAIN3UPOBATh WX PAa3HO-
BUAHOCTH B 3aBHCHMOCTH OT MECTa, BPEMEHH U CII0CO00B COBEPINEHHS IIPECTyILIe-
HUI JaHHOrO BHAa. IloKasaTh 3HAUeHMe WM3yUeHHsS OOCTAHOBKU B DPACCKPBITUU U
pacjeloBaHUY TIPECTYILIEHUH.

Pasnbie aceKTsI 10 n30MpaTeIbHOMY IpPOIecCy ocBelantnchk B padorax FO. B. Ba-
yauna, B. K. T'pumyra, O. M. Kocrenko, II. II. Muxaiimenko, B. O. Haspomnkoro,
A. B. CaBuenko, B. B. Cramuca, E. B. ®eceaxo, B. 1. Illakyxa.

Ananus IpaKTUKHN CBUAETEJILCTBYET, UTO B YKpauHe, M0 OPUIUATLHON CTATHUC-
THKe, KOJUYECTBO MPeCTYILIeHNH MPOTUB N30MpaTeIbHBIX MIPaB IpakaaH (GaxkTuyuec-
KU CBOAMTCA K HOJI0. Tak, cormacHo EnuHOro rocynapcTBeHHOTO peecTpa Cyae0HbIX
pemrennii 3a 2010-2012 rogpl, B cyax paccCMOTPEHO ABEHAAIIATDH JeJ O HapyIIeHnn
n30MpaTeNbHbIX IIPaB, M3 HMUX TOJLKO OJHO YroJioBHOe. Bce T [gena CBSI3aHBI C
HapyIIeHUAMH H30MpaTeJIbLHOTO IIpoliecca TOJBKO B JeHb rojiocoBaHusA. M mpak-
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THKa MPOBeJeHUS BHIOOPOB TaKKe IMOKA3BIBAET, UTO HAPYINEHUS BBIABIAIOT, KaK
MpaBUJIO, TOJABKO B MecTax paborel IlenTpanbmoit, Okpy:kHON 1 TeppuTopuaibHON
n30UPaTeTHbHBIX KOMUCCUAX.

Ecau 6paTh Bo BHUMaHUE COOOIEHUS CPEJCTB MacCcoBOM MH(MOPMALNHU U 3asIBJIe-
HUSA OTHEJIbHBIX MOJUTHUKOB, KAaHIUIATOB B JEIyTAThl U APYTUX 3aMHTEPECOBAHBIX
JIVII B Pe3yJbTaTaXx BUOOPOB TOT'O WJIM MWHOTO YPOBHEM, TO HAan0OJbIIAA BEPOATHOCTD
OBITH MECTOM COBEPIIEHUA IIPECTYIJIEHUS ABJSETCA TEPPUTOPUATLHAS N30MPATETh-
Hasd KOMMCCHS, X 4TO OOJBIIHMHCTBO CI0CO00B (haabcu(HKaAIMK BEIOOPOB COBEpIIA-
I0TCA UMEHHO 3/IeCh., JTO CBA3AHHO C TEM, YTO TYT IPOMCXOAUT HETIOCPEACTBEHHOE
BOJIEM3BABICHNE TPAMKIAH M HEIOCPEICTBEHHO 3IeCh COCTABJIAIOTCA MPOTOKOJIBI
00 mTorax rOJIOCOBAHUA HA KOHKPETHOM M30MpaTeJbHOM yYacTKe, Ha OCHOBAHWU
KOTOPBIX M ()OPMUPYIOTCA OKOHUATEIbHBIE Pe3YJIbTATHI BEIOOPOB. JTO MHEHHE IO/-
TBepiKAaeTca npeacenarereM Komurera nsbupareneir Yrpanusl Uropem Ilonoseim,
KOTODPBIH yTBep:kAaer, urto: «Haunbojiee BepOSATHEIM MECTOM, Ha KOTOPOM BO3MOJKHA
danscuduranusa, ocraeTcsa n30UPATENbHBIN yuacTok» [4, c. 4].

OHAKO MecTOM COBEpINeHus AaHHOTO BUAA NMPECTYILIEHUH TaKKe MOTYT OBITH
KaK OKDY)KHBbIe m30uparesbHble KOMuccuu, Tak u lleHTpanbHas nsbuparespHaAS
Komuccus. Ha rteppuropum mociaefHUX (Qanbcu(UKAIUI BLIOOPOB COBEpPIIAET-
cA Ha B3aKJIIOUMTEILHBIX CTAAUAX M30MPATEeNbHOTO MpoIlecca, KOTAa YiKe IPOIILIO0
BOJIEM3bsABJICHNE TpakaaH. Hanpumep, B OKPYKHON M30HMPATEILHON KOMUCCHY IIPYU
COCTABJIEHNYU TIPOTOKOJIA O PEe3yJbTaTe T'OJOCOBAHWS HA KOHKPETHOM W30MpPATeNh-
HOM OKpyTe B IIOCJEeIHWI BHOCATCS HAHHBIE M3 IPOTOKOJIOB O Pe3yJbTaTaxX TroJIO-
COBaHMA Ha u3OMpPATEIbHBIX YUacTKaX, He OTBeUAoIIue NeHCTBUTEIbHOCTH. UTO
KacaeTcs Teppuropur lleHTpasbHON M30MpPATENbHOW KOMHUCCHM, TO Ha Hell (aib-
cuuKanua BLIOOPOB MOKET IPOMB0MTH Ha CTAAWU OTJIAIIeHWS Pe3yJbTATOB TOJO-
coBaHUs, Korjga mpejacenarenb IleHTpanabHOM m30upaTeabHON KOMMCCHH OIJIAIIAET
KOHEUHBIE Pe3yJbTaThl BEIOOPOB, KOTOPHIE BIIOCJEJCTBAN OTIPABJIAIOTCS IJIA Ieda-
T™H B o(pUIMaJIbHBIe M3JaHusA YKpauubl. OnpeneseHHbIe CIOCO0B (PaabCUPUKALAN
BO3MOKHBI U 34 IIpeaeaMy IIOMEIeHN n30upaTeaIbHbIX KOMUCCHH.

Hanpuwmep, B caydae rojsocoBanusa usdupaTeseil Ha JOMY, T[e MECTOM COBepIIIe-
HUA MOKET OBITh JKMJIOE TIOMeIlleHre M3bmpareiasa WM TPAHCIOPT, KOTOPBIN IIPe[-
ocTaBjfgeTcA IJid IepeJBUKeHUsA UYJeHOB M30MpaTeJbHON KOMUCCHH, WJIN COBEp-
IIIEHHO WHOE MECTO WJIW IIOMeIleHue, Te cOBepIleHa danbcuduranusa. B KauecTse
mpuMepa MOKHO IPHBECTH BOpachiBaHue M30MpaTeabHBIX OIOJIeTeHel B YPHY AJIA
TMePeBMKHOTO ToJiocoBaHUA. MecTo coBepiieHus BOpAachIBaHWA U OYAeT ABIATHCS
MeCTOM COBepIeHusA Gaabcu(PuKanuy BEIOOPOB. [[pyruM IpuMepoM SBISETCS YHUY-
TOKEHWE YPHBI WJK ITPOTOKOJA AJIS TOJOCOBAHWA 3a IpefesaMu M30MpaTesbHOTO
y4acTKa.

Mecrom coBepIIeHNA MPECTYILIEHUS MOKET ABJATHCS IMOMEINeHue, B KOTOPOM
COCTABJIAJICS IIPOTOKOJ O Pea3yJbTaTax rOJIOCOBAHUA [0 MX OGUIIMAJIBLHOTO Havaja.

Bosmorkra dasbcuduranusa 1 B0 BpeMs TPAHCIOPTUPOBKY ITPOTOKOJIOB: IIPOTO-
KO0JIa 0 pe3yJbTaTax I'oJIOCOBAHUS C TEPPUTOPUANBHON B OKPYKHYIO, a C OKPYKHOM
B IleHTpasbHyI0 M30MpPATEabHYI0O KOMUCCHI0. M1 COOTBETCTBEHHO 0OPaTHO, B CIyuae
OTIIPaBJIEHUI IPOTOKOJA IS JOPabOTKHU.
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B ciyuae comepuienmsa mnpecTymsieHus, mpexycmorpenHoro 4. 1 cr. 158 VK
YKpavHbBl, 8 UMEHHO He3aKOHHOE N3TOTOBJIeHNe N30MPaTeILHOTO OI0JIIeTeHS, a TAKMKe
OJIaHKOB OTKPETMUTEIbHBIX TAJIOHOB, MECTOM COBEPIITEHUS JAHHOTO COCTaBa MPECTY-
IJIEHUS SABJISETCA TUMOrpapus MIN TePPUTOPUSI HAXOMKIEHU IeUATHBIX YCTPOMCTB
IJIST MBTOTOBJIEHUS M30MPATENbHBIX Of0JIeTeHell win 6JaHKOB OTKPEIUTEeNbHBIX Ta-
jgouoB. OgHako pakT pambcupuKanuu OyAeT IPHUCYTCTBOBATH TOJBKO IIOCJE TOTO,
Kak (ajbIuBble n36upaTeNbHbIE TOKYMEHTH WIW OJaHKW OTKPEIUTENbHBIX Tajo-
HOB OYAYyT MCIIOJb30BAHLI IPHU IPOBEACHUN I'0JIOCOBAHMS.

Hexoroprie cmoco0nl (panbcudpuranuy n30MPaTeNIbHOTO IIPOIIECCA COBEPIIAIOTCS
Ha TePPUTOPHUU, HAXOAAIIeica M00IN30CTH K n30upaTeJbHOMY YUacTKy. B KauecTBe
mpuMepa MOKHO MPUBECTH CIyYau MOKYMKY M30MpaTeSbHOTO OI0JLTeTeHsa y n3bupa-
TeJsA 3a IpefeaMu TePPUTOPUN M30MPaATEIbHOI0 YUACTKA.

BriTyer BmosHE 000CHOBaHHOE MHEHWE, UTO HAWJIYUIIHNE YCIOBUA IS (aabCu-
(puranuy n30upaTeabHLIX JOKYMEHTOB CYIECTBYIOT B CEJIbCKUX MECTHOCTSIX BBUIY
HAJIWYUS TaM YCJIOBUI IJIS COBEPINEHUS W COKPHITHS MOJOOHOTO POJa MPECTYILIe-
Huii [3, c. 3].

IlanHble 0 BpEeMEHM COBEPIIEHUS MPECTYIJIEHUS MO3BOJSIOT pPealbHO OIEHUTH
00CTOSATEILCTBA COOBITHSA, CY3UTh KPYT' II0A03PEBAEMBIX, OIIPEAeJNTh, KTO MOT OBITh
TMpUYACTeH K COBEPIIEHUIO TTPECTYILIeHNU .

IIpecrynnenusi, cBaA3aHHBIE ¢ (paabcu(puKanueii BEIOOPOB, COBEPIIAIOTCSI B IIe-
pHOJ UX TPOBENeHUs: B [eHb HEIOCPeICTBEHHOTO T'0JI0COBAHNSA, BO BpeMs TOJACUETa
r0JIOCOB, B II€PHOJ, IPEAIIECTBYOUINI BEIOOPAM.

Haubomee pacmpocTpaHeHHBIM BpeMeHeM IpoBefeHus  (aabcuuKanmu
BHIOOPOB ABJISIETCSA BpPeMs IIPOBEAEHHS BHIOOPOB, KOT[a BO3MOMKHBI BCSIKOI'O poja
BOpachIBaHU, TOJIOCOBAHNE 110 HECKOJBKY Pas. BpeMs mpoBejseHre BOPACHIBAHUSA U
OyJeT cunmTaThbCid BpeMeHeM (paJbCU(UKAIY BHIOOPOB.

He memee pacmpocTpaHeHbI cIoco6b! harbcudurainm, TpuMeHseMble yiKe moce
NpOBeJieHNsA BEIOOPOB M 3aKPBITHS M30HMpaTeIbHBIX yU4acTKOB. BpeMeHeMm cosepiie-
HMA paabCuPUKALNUNA MOXKeT OBITh IEePHOJ MOACUYeTa I'0JI0COB, BHECEHUA AAHHBIX B
MPOTOKOJI O Pe3yJbTaTax TOJIOCOBAHUSA, TPAHCIOPTUPOBKU IPOTOKOJIOB C yYaCTKO-
BOH B OKPYJKHYIO, a ¢ OKPY:KHOU B I[eHTpabHyI0 M30MpaTEIbHYI0 KOMICCHIO, IIPU
HEeIIoCpeCTBEHHOM OIVIallleHNM pe3yJIbTaTOB I'0OJIOCOBaAHUA.

Xora cama (ambcupuKanusa BBIOOPOB, MCXONA M3 OIpemeseHus (arbcuduira-
11K BEIOOPOB, IPOBOJUTCS IIOCJIE HAavaja HEIoCPeJCTBEHHOro rojocosanusa. OnHaKO
TMPECTYILIeHUS IPOTUB M30MPATENbHBIX MIPaB, ABJIAIONAECA TPEATIOCHIIKOM (GaTbcu-
(puramum, coBepiIaloTCA 0 ToJiocoBaHuA. Hampumep: MOAKYII IpeacesaTess WIN
yjeHa M30UpaTeabHOM KOMUCCHUM, BHECEHUWE HeIPaBAUBBIX NAHHBIX B CIUCOK M30U-
paresieil, M3roTOBJIEHNE IOJAEJbHBIX OOJIJIeTeHell MJIM IIPOTOKO0JOB BhIOOPOB. Of-
HaKO JaHHBIe AeMCTBUA He MOTYT MOAIAMATH MO (haJbCU(DUKAINAIO B CBA3U C TEM,
uyTo (hasbcupuKanuAd MOXKET U He OCYHIeCTBUTHCA, TaK KaK HUKAKOr0 M3MeHEeHUd,
TMePeKpyUYnBaHusA TPABIUBON WMHGOPMAIIMKM O Pe3yJbTaTe TOJOCOBAHUSA HE COCTOS-
jgock. Hampumep: OroJijieTeHH AJA TOJOCOBAHUS He OBLIM MCIIOJIb30BAHBI BO Bpe-
Ms BBIOOPOB, TIOAKYILJIEHHOE JOJKHOCTHOE JIUIIO OTKA3aJ0Ch OT COBEPIIEHUS CBOETO
MIPECTYIIHOT'0 YMBICJA.
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KonkperHoe BpeMs CYTOK He mMeeT 0co00TO 3HAueHus JJid 00Iell XxapaKkTepuc-
TUKY JaHHBIX MpECTyILIeHun [5, c. 46].

O0cTaHOBKA COBEPINIEHUS INPECTYIIEHUA TaK/Ke pPasjUyHA B 3aBUCUMOCTH OT
cmoco0a COBepIIeHMsA IIpecTyIieHuA. Tak, mpu (arbCUGUKAIMM BO BpEeMS T0JIO-
COBaHUS JAHHOE IPECTYILIEHNEe COBEPIIAETCA B MPUCYTCTBUM OOJIBIIOTO CKOILIEHUS
usbuparTeseil, B pe3yabTaTe uero MOryT ObITh HAlJIeHbl CBUAETEIN, KOTOPhIE MOTJIU
BUZEeTh akT (panmbcupuKanuu. BeIBAIOT KapAMHAILHO IMPOTUBOIOJIOMKHBIE CIydYau,
HampuMep BOpachbiBaHWE B YPHY IJIA IEPEeIBHKHOIO I'OJIOCOBAHUSA, KOTJA HUKAKUX
cBueresell ObITh He MOJKET.

Ilpu coBepileHWM AAHHBIX AEeIHWI IPECTYIHWKH, KaK IIPABUJIO, IMOJL3YIOT-
cAd HEe3HAHWEM OKDY/KAIOIIMMKU 3aKOHOJATEIHCTBA O BBIOOPAX, HECOOJIOJeHMEM
n30MPaTeTbHBIMIA KOMUCCUAMY MPOILIeYPHI I'OJI0COBAHUA, OTCYTCTBUEM HabJomaTe-
Jiei Ha M30MpaATeNbHBIX YUACTKAX MM IPH HePeIBUKHBIX YPHAX AJISA I'OJOCOBAHUS.

HaburogaTenn, IpUCYTCTBYIONINE HA BBIOOPAX OT KAMKJOM IOJUTHYECKOH CHJIBI
WIN KaHIuIaTa, FOHACH 3a JAeHbraMU, He BCEerJa NOCTOMHO BBIMOJHSIOT B3ATHIE HA
cebs1 obs3aTesibcTBa. B TOM umcie JOXOAUT JO TOrO, YTO OHHM, IpHesxkasd Habo-
IaTeJIAMU B OIpeJeJeHHBIN HaceJeHHBIM ITYHKT, AaKe He IOABISIOTCA HA CBOUX
n30MpaTeNbHBIX YUaCTKaX, a €ClM U MOABJAITCA, TO JHUIID [Jd TOT0, YTOO mocTa-
BUTHh CBOY TIOANKCH, HE CJeAS 3a IIPOIeCCOM rosiocoBanus. Eciu HabmogaTenb yBu-
IeJ HapyllleHre 3aKOHOAATeIbCTBA, B TOM YMCJe U Tpyboe, OH Bce PaBHO HE 3aSBUT
0 TIepecueTe I'OJIOCOB 3aHOBO. B KauecTBe mpuMepa MOKHO IIPUBECTH HOPMY IYHKTA
15, crateu 90 3axoma Yrpaunbsl «O BBEIOOpAaX HAPOAHBIX JEIYTATOB ¥ KPAWHBI» OT
17. 11.2011 roma, mpegycMaTpuBaIOIIyIO, UTO IIOACUET T'OJIOCOB BEIETCSI OTHUM Ue-
JIOBEKOM, IIpHu Habaonenuu apyrumu. OqHAKO JaHHAS HOPMA B CBA3U C HSKOHOMUEH
BpPeMeHU IIPaKTHYeCKU He BHIMOJHSIeTCI. VIHBIMU CIOBAMMU, OCHOBHBIM (DaKTOPOM B
JAHHOM CJIyYae BBICTYIIAeT OTCYTCTBME KOHTPOJSA U HAOMIOJEHUs 3a JeATeTbHOCTHIO
n30MpaTebHBIX KOMHCCUI BO BpeMs BBEIOOPOB. J[aHHOe 00CTOATENIHCTBO MOMKET SB-
A4TbeA U 3(G@(PEKTUBHBIM YCJIOBUEM COBEPIIEHUA IMPECTYIJIeHUA, U 3((PeKTUBHBIM
YCJIOBMEM €ro COKPBITHA. JacTO COBEPIINEHHUIO0 JAHHBIX IPECTYILIEHWI CI0oco0-
CTBYeT TaK HAa3bIBAEMBIN «aJIMUHUCTPATUBHBLIA pecypc», TO €CTh KOrjha IpejcTa-
BUTEJIX OPTaHOB BJACTH CBOEH MeATEeJbLHOCTHIO CO3TAIOT BCE YCJIOBUA AN HMOOEIbI
OlIpeieIeHHBIX KAHIUJATOB WM HMapTuii. MIMeoT MecTo ciydyau, KOT[a CJayKalue
OpraHOB MECTHOT'O0 CAaMOYIIPABJEHHS HA MeCTax JaBaJW YCTAHOBKU MECTHHIM KH-
TeJIM T0JIOCOBATh 3a KOHKPETHbIe KaHIUAATyphl, IPUYEeM Jarke B JeHb BHIOOPOB
Ha M30UMpaTeIbHBIX YYaCTKaX, WJIM KOTJA Te JKe CHIy:Kal[he TMPOBEPANH, 3a KOTO
MIPOTOJIOCOBAIA MECTHBIE JKUTEJIN; BO3MOMKHA U CUTyalusd, IPU KOTOPOH JKUTEIAM
KOHKDPETHBIX HACEeJEHHBIX IYHKTOB WJIX OTAEJILHBEIX PAOHOB O0eInaiy BKJIOUUTH
oToILIeHuE, 1100 rasuUIIIPOBaTh CeJ0, MOCEI0K, €CIU Ha TOT WJIM MHOH HOCT OyaeT
n30paHo OIPE/IETIEHHOE JINTIO.

CrnemyeT Tak:Ke OTMETHThb, 4YTO PabOTHMKAMM IIPABOOXPAHUTENBHBIX OPTraHOB
MIPeCTYILIeHNUS, CBA3aHHEBIE C HAPYIIIEHUAMU M30MpaTeNbHbIX IIPaB, MPAKTHUYECKN He
BBIABJIAIOTCSA. XOTSA HaPyIIeHWA n36MpaTeJIbHOTO IPOIlecca NMe0T MeCTO BO MHOTUX
MecTax eIé A0 Hauaja BUOOpPOB, K IpPUMepy: Ha cTaguu (OPMUPOBAHUS CBEIEHUH
Iis BHeceHus B I'ocygapcTBeHHBIN peecTp m3dupaTeseii, KOTga B COMCKKM M30mpa-
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TeJiell, mepefaBaeMble YUYACTKOBBIM M30MpaTeIbHbIe KOMUCCUAM, BKIIOUAIOTCSA OSHU
¥ Te JKe JWIA ABAMKABI MJIM BKJIOUAIOT JIUI, JaBHO yMepIINX, KPOMe TOTo, B CO-
OTBETCTBHHM CO CIMCKOM TpaskJaHaM HANPABJIAOTCA MPUTJIAIICHNA, COIVIACHO 3aKO-
Ha «O BBIOOpPAX...», a HAKAHYHE JHS BHIOOPOB B KOMMUCCHH HAIPABJISIOT YTOUHEHHBIE
CIMCKY, B KOTOPBIX OTCYTCTBYIOT JIMIla, MPHUOBIBIINE HA M30MPATENbHBIN YUACTOK C
MPUTJIANIEHUAME [IJIS TOJIOCOBAHUSA.

IlosToMy B IensiX BBIABJIEHHS X S(EKTHUBHOTO PACIEIOBAHUSA IIPECTYILICHNI,
CBSI3aHHBIX C HAPYIIeHNEM M30MpaTebHbIX MIPaB I'PaKaaH, HeOOXOAMMO YUUTHIBATD
U u3yyaTh OOCTAHOBKY COBEPINEHHsS TAHHOTO BHAA IIPECTYILIEHWH, KOTOpas HMe-
eT BajKHOe 3HaueHMe B JoKasbiBaHuM. OOCTaHOBKA SABJIAETCS ONHUM M3 9JIEMEHTOB
KPUMHAHAJINCTUYECKON XapaKTepPUCTUKY IPeCTYILIEHN, CBA3AHHBIX ¢ (DaabCu(pruKa-
el BHIOOPOB, BKJIIOUAIOIIAS MECTO M BpPEMs COBEPINEHUs mpecTymaeHus. MecTo
COBEpIIeHNA MPECTYIICHNA HMeeT BayKHOe 3HAUeHue, TaK KaK BJAMUAET Ha JPyrue
3JIeMeHThl KPUMUHAJNCTUYECKON XapakTepucTuku. He mMoyuymB oTBeTa Ha BOIPOC
0 BpeMEeHU K MeCTe COBEPIIeHUS IPEeCTYILICHHUS, TPYAHO M 3aYacTyi0 HEBO3MOIKHO
YCTAaHOBUTD APYTHue 00CTOATENIHCTBA COAEIHHOTO M MpecTymHuKa [2, c. 47].

KpumunaiucTuuecKoe 3HAUEHHWE MECTA COBEPIIEeHMA IPEeCTYILIEHHS 3aKJIua-
eTcsd B TOM, UTO Ha HeM OOHApy:KMBAIOTCA Iprobperaloliue I0Kas3aTelbCTBEHHOE
3HAUEHMEe CJIeJbl ¥ HMHBIE 00BEKThI, YCTAHABIMNBAIOTCA MEXAHM3M, 00CTOSATEILCTBA,
cmoco0, BpeMs U IIpeAMeT IMPEeCTYIIHOTO IIOCATaTeJIbCTBA, BBIABIAIOTCI XapakTep
IeNCTBUHM ¥ JIMYHOCTHBIE CBOMCTBA IPECTYIMHWKA W IIOTEPIEBINET0; B HEKOTOPHIX
caydasX BBIABJIAIOTCA oueBUALEI [6, c. 450].

Mecro 1 BpeMs, BXOIAIME B 00CTAHOBKY COBEPIIEHNA IPECTYILICHNH, CBA3aHHBIX
¢ panbcuduraimeil BEIOOPOB, MOTYT OBITh PABJIHUYHBI:

Tax, ocyIriecTBIeHIe MOAKYIIA UleHa N30UPATeNbHOE KOMUCCHY JOO0T0 YPOBHA,
a Takxe usbuparend u oPUIHAJLHOTO HabJ0gaTeNsdA, UX 00MaH, JU0O MPUHYMKIE-
HIe COBEPIIUTh HapyllleHre M30MpPATeJbHOr0 IPOIecca, a TaKiyKe yCTPAHEHUe He-
YIOJHOTO ujeHA M30HMPATeIbHON KOMMCCUHN PA3JMUYHLIMU CIOCO0AMU MOX.ET OBITH B
J000M MecTe.

JloKHOCTHOE JIMII0 HEIMOCPEJCTBEHHO WM C KCIIO0JIH30BAHHEM pPA3JIUYHBIX Ka-
HaJIOB CBSI3M, B TOM YKCJIEe M UYepe3 IOCPENHHKOB, MOJKET OCYIIEeCTBJIATHL BMeIIa-
TEJIBCTBO B paboTy m30MpaTeIbHBIX KOMICCHH, KaK B MecTe paboThl M30MpaTeJIbHOM
KOMUCCHUH, CO CIY:KeOHOro KabuHeTa MK C J00ro APYyroro Mecra.

HesakonHoe u3rotoBjienue, Ju00 XpaHeHNe WM UCIOJIb30BaHNE 3aBEJOMO Hesa-
KOHHO M3TOTOBJIEHHBIX M30MpATEIbHBIX O0JIIeTeHell, 6JJaHKOB OTKPEIUTeIbHEIX Ta-
JIOHOB MOJKET OCYIIECTBJATHLCA B TUIOrpaduu mmevaTaHus OlJIeTeHeld U B MecTax,
rjie IMeeTcs meuaTHoe o0opygoBaHue, J100 MHOMKUTEIbHAA TeXHUKA.

Hesaxonnasa mepegaua msbupaTeaeM IPYromMy JIHIY H30MPaTeJbHOr0 OI0JIETeH
MOKeT OBITh Ha M30MpPATEeILHOM YyUacTKe W 34 ero IpeaesiaMu.

Eciu moBpexaeHne OCHOBHBIX YPH € OIOJIJIETEHAMHI MOTYT OBITH TOJbKO HA M30U-
paTeJbHOM y4acTe, TO IePEHOCHBIE MOTYT OBITh MOBPEXMEHBI 1 3a €ro IpeaeaMu.

Kpaxu usbuparesbHOro 010JIeTeHs MIKM IPOTOK0Ja KOMICCHH MOTI'YT COBEPIIATh-
cs, HaUWHASA C MeCTa MBTOTOBIEHNUS N30MPATEIHHOTO OIOJIJIETeHS U COCTABIEHUS IPO-
TOKOJIOB, BO BpeMs MX TPAHCIOPTHUPOBKM U B MECTaX WX XPAHEHWUS, YCTAHOBJIEHHOTO
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3aKOHOJIATEILCTBOM BPEMEHU IIOC/Te OKOHYaHusS BBIOOpOB. He ciemyer ymyckaTh u
caydau, KOrJla MECTOM COBEpIIeHUS IPABOHAPYIIEHUS MOMKeT OBITH MEeCTO YHHYTO-
JKeHUS M30MpaTebHON TOKYMEHTAIIMY PAHbIEe YCTAHOBJIEHHOTO CPOKA XPaHeHU.

Beitte ynomMuHaI0Ch 0 aabCuPUKANUAX, BAUIONINX HA PE3yJbTaThl BHIOOPOB,
COBepIaeMbIX mpu (GOPMUPOBAHWUU CBEJEHUI, BHOCUMBIX B ['OCyZapCTBEHHHIN pe-
ecTp ma3buparenelr YKpaunbl. Tak duTO KacaeTcs MaHHOTO BuAa (aabCHPUKAIINH,
TO ero 00CTAaHOBKY XapaKTEPW3YeT MECTO, TO eCTh yupe:kjeHue, rae (GopMUDYIOT-
cd CBelleHUA A mepegadu ['ocymapcTBEHHOMY peecTpy u3bupaTeseil m MecTOHa-
xoxgenue ['ocymapcTBeHHOTO peecTpa, T/ie OCYIIeCTBIAETCSA YMBIILIEHHOe BHECEHUE
HepaBAUBLIX CBeIeHUI B 0a3y JaHHBLIX M30MpaTesei.

Tak:ke HEOOXOAMMO OTMETHTh, UTO BO BpeMsA M30MPATEILHOTO IIPOIecca UacTo
BOBHHMKAIOT CIOPHI O MOAKYyIe m3bmparesieil, MCIOJIb30BaHUE aIMUHUCTPATHUBHOIO
pecypca, CBI3aHHOTO He TOJBKO C CII0JIb30BaHNEM HEYUTEHHBIX JIeHEKHBIX CPEJICTB,
(haKT KOTOpPOTO CJOMKHO BBIIBUTH, HO U IIPEJOCTABJICHNE HE3aKOHHOW (DMHAHCOBOI
(MaTepuasbHO) TOMOIIM JJIs OCYITIeCTBIeHU U30MpaTeIbHON KaMmanuu. [[1sa usy-
yeHUsA 00CTAHOBKY, BBIABJIEHUS U JOKA3bIBAaHUSA HEe3aKOHHOW (PMHAHCOBOIH ITOMOIIA
HEeo0XO0IMMO YCTAHOBUTH MECTO OCYIIECTBICHUS (PMHAHCOBRIX 3JI0YIIOTPEOSeHN. ITO
MOXKeT OBITH He TOJbKO OyXrajrepus, CO3JaHHAS Ha BpeMs IIPOBEJEHUS BLIOOPOB,
HO ¥ MEeCTOHaXO0:KIeHue IPYTuX OyrajaTepuii OpraHoB BJIACTH U YIIPAaBJIEHUA, OTKYAa
MOTYT IIePeUUCIAThCS OI0MKeTHbIE JeHbIH.

Bes ycTanoBieHus MecTa W BPeMEHU COBEPITIEHUA JIF000TO BUAA IPECTYILIEHUS,
XapaKTepuayIoIero 00CTAHOBKY COBEPIIEHUS IPECTYILIeHN, HEBO3MOKHO BBISBUTD
¥ TOKa3aTh MeXaHU3M COBEPIIEHUS IPECTYIIeHNs.

Haspena Heo6XoamMocTh paspabOTKM MeTOAMYECKUX PEeKOMeHAAIui 110
BBISABJIEHUIO ¥ PACCIENOBAHWIO IIPECTYILJIEHWH, CBASAHHBIX € (anbcuduraimeit
BBIOOPOB, HE TOJILKO [JIS CJeloBaTesei, HO U IS paOOTHUKOB, OCYIIECTBJIAIONINX
OTIePATUBHO-POSBICKHYIO MeATeNbHOCTD, TaK KaK BBIABIEHNE MHOTUX (haKTOB, B TOM
YyucJie U YCTaHOBJIEHUS MECTa ¥ BpeMeHH COBEPINeHU JaHHOTO BU/a MPECTYILIeHNH,
HEBO3MOJKHO 0e3 MPOBeJeHU TJIACHBIX, HETJIACHBIX M PAa3BebIBATENbHBIX JeHCTBUI
OIEePATUBHBIX PAOOTHUKOB.
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AnHoTamus

Yymax C. II. OcoGeHHOCTH 0GCTAHOBKHM COBEPIIEHHT NPECTYIIeHHI, CBA3AHHBIX ¢ (aabcupura-
nueit BpIoopoB. — Cratbs.

B craThe paccMaTpuBalOTCS Pa3HOBUAHOCTY MECTA ¥ BPDEMEHH, XapaKTePU3YIOIINX 0COOEHHOCTH 00-
CTAHOBKY COBEpIIeHNA IIPECTYIJIeHNl, CBA3AHHBIX ¢ (haabCuuKanmeii BLIOOPOB, a TaKiKe 3HAUEHUE
HU3y4YeHusd 00CTaHOBKHU B PaACKPBITUU U paccjiefI0BaHUU HpeCTyHJIeHI/IfI.

Kaiouesvle cro8a: 06CTaHOBKA — MECTO, BPEMs COBEPINEHUS HPECTYILICHUHN.

Amnoranisa

Yymax C. I1. OcobauBocti 00CTAHOBKU CKOEHHA 3JI0YHMHIB, MOB’A3aHUX 3 (hanbcudirauiero Bubo-
piB. — Crarra.

CrarTd mpucBAYeHa PO3IIAAY PIBHOBUAY MiCId Ta Yacy, XapaKTEPU3YIOUUX OCOOIMBOCTI 06CTAHOB-
KU CKOEHHS 3JI0YMHIB, MOB’A3aHUX 3 (pasbcudikaiieo BuGOPiB, a TAKOK 3HAUEHHIO BUBYEHHS 00CTAHOB-
K¥ B PO3KPUTTI i poscigyBaHHi 3/1I04MHIB.

Kawouosi crosa: 06cTaHOBKA — MicIle, 9ac CKOEHHS 3JI0YMHIB.

Summary

Tchumak S. P. Features of crime’s situation related to falsification of election. — Article.

In the article it is reviewed varieties of place and time that characterize features of a crime’s
situation related to falsification of elections, mean of researching a situation in detection and inves-
tigation of crimes.

Keywords: situation — place, time, committing a crime.

VIIK 343.84 (477)
A. B. Azynos

AKOI0 MA€ BYTH CJYJKBA IIPOBAINI B YKPAIHI: TEAKI TYMKH
3 IMPUBOJY KOHIIENTYAJILHOT'O OBIPYHTYBAHHS CTBOPEHHSA
HAITIOHAJIbHOI CHCTEMH ITPOBAIIIL

IlocranoBka mpo6aemu. CyuacHi guckycii 110710 MaitbyTHHOTO KOHIIEMIIii mpoba-
il B Yrpaini HabyBaOTh CHOTOHI BUIIALY CHITOBOTO MIAPY, AKUU KOTUTHCA 3 TOPH,
i Bce Oisibllle HOBMX 3HAHb «HANWIAIOTH» N0 Hboro. ChOrofHi, Ha IMacTA, HabaraTo
OisipIie yKpaiHIiB 3HAIOTH, IO TaKe «Mpo0Aallisi» Ta UMM 3afMAEThCA OLHOIMEHHA
cayxba.

IIpore, 3maeThcs, KiMbKicTh HaKONMMUYeHWX B YKpaiHi 3HaHb IIPO CydYacHy IIPO-
Oairiro, 1m0 6asyeTbCcsa HA peaJbHUX KPUMIHOJOTIUHMX IOCIIMKEHHAX, MIKHAPO.I-
HUX CTaHAapTax Ta HAA3BUUYAWHO IMTUPOKOMY MOCBimi 3apyOi:KHUX Iep:KaB, 3BOPOT-
HO IIPOMOPIIifiHa CTYIeHI0 PO3yMiHHS mpobaeMu mpoballii K Takoi. Haromocumo:
fimeTbes caMe MpO cydyacHy IIpobaiiiio a0o, Kpaille CKasaTH, CyYacHi ysABJIEHHS IIPO
KOHIIENIIifo mpoballii Ta mpakTuKy ii peasisarrii.

Ananiz ocraHHIX [JOCHigMKeHb 1 myOmdiKamid, B AKHX 3aM0YaTKOBAHO
po3B’aA3aHHA TaHOi mpodaemu. [Ipobiemu cTBOpeHHS B YKpaiHi cuctemMu mpobarrii
anasigyBanm y cBoix mpauax O. Bema, I. Borarupros, B. Ipromin, I'. OBuaposa,
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