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MIFKRHAPOJHO-ITIPABOBA PEI'TAMEHTAIISA BOPOTHBU
I3 3AXOIIJIEHHAM TA BBHBCTBOM 3APYYHHUKIB

AxmyaavHicms TPOMOHOBAHOI cTaTTi 00YMOBJIEHA HEJOCTATHBHOIO MiKHADPOIHO-
TIPaBOBOI0 Ta HAI[iOHAJBHOIO PerJiaMeHTAIliel0 MUTaHb, OB’ A3aHUX 3 0OPOTHOOIO i3
BOMBCTBOM Ta 3aXOILIEHHAM 3apPYYHUKIB.

Mema cmammi Bu3HAaUUTHA TPOOJEMU, AKi TMOB’A3aHI 3 MiKHApPOJHO-IIPABOBOIO
peryiaMeHTaIi€o 60poThbu i3 BOMBCTBOM Ta 3aXOILIEHHAM 3apyYHUKIB Ta IOTJIALIB
Ha mpo0JieMy PO3TAIlTyBaHHA HOPM ITpaBa 1o Iiit mpobsemi y KpuminansHOMY KO-
JeKci YKpaiHu.

MixxkHapogHe CIiBPOOITHMUIITBO HA CYYaCHOMY €Talli XapaKTepusyeThCA SHAUHUM
posMaiTTAM CcBOiX (hopM i 3HAXOAUTH KOHKPETHE BUPAKEHHA y MPUNHATTI JepiKaBa-
MU CINJBHUX PillleHb M0 HAWBAKJIMBIIINX MUTAHHAX (MiATPUMaHHA MUPY Ta MUPHE
CIiBiCHYBaHHfA, 30BHIIIHLOEKOHOMIiUHi 3B’A3KHM Ta TOPTiBJfA, 0XOPOHA AOBKLLIA Ta
npoTumia sjaounHHOCTi). OmHi€HO i3 aKTyaabHUX MPoOJeM y MiKHApOIHiN 60poThOi
3i 3JIOUMHHICTIO € MIPOTHUAid BOMBCTBAM, IIOB’A3aHUM i3 3aXOILJIEHHAM 3apyYHUKIB.

3riguo cr. 3 3arajbpHOI AeKJaapallii mpas JIOAUHN KOKHA JIOAUHA Mac HeBil eMHe
paBo HAa JKUTTA, CBOOOLY Ta ocobucTy Oesmery. Haira nep:xaBa mpuegHagacs 10 3a-
3HAUEHOT0 MiKHApPOAHO-IPABOBOI'O aKTy, TOMY, 3rifHo cT. 9 Komcturymii Yipainu,
BiH € YaCTMHOIO HAI[iOHAJIHHOTO 3aKOHOJABCTBA i peayidyeThca caMe uepes OCTaHHE.
Cepeq iHmux comiadbHUX MiHHOCTEH, AKi cT. 3 Komcrurynii YKpainum mporoso-
1Iye HAWBUIIUMM, IEPIIUMK Ha3BaHi JKUTTI i 3M0POB’s, UecTh i rigHicTh, HEZOTOP-
KaHHICTb i Oesmexa JIOAMHN. YTBepPI:KeHHA i 3a0esleueHHsd X IIPaB Ta CBOOOX €
000B’A3KOM JIepIKaBH.

Ilepmia cupoba cTBopuTH e(peKTUBHUN MeXaHisM 00pOTLOM 3 MiKHAPOTHUM Te-
pOpU3MOM B3araJii i 3 BOMBCTBOM Ta 3aXOILJIEHHAM 3apyYHHUKIB 30KpeMa OyJja 3miii-
cuena me y 1937 pomi. PesynsraTom TpupiumHoi poboTm Komicii excmepris Pamm
Jliru Hari# cramo mpuitaarta KousenIiii mpo monepe kel 3J0UYMHIB TOJIiTUYHO-
T0 XapakTepy, SKi BUBHAUAIOTHCA AK aKTH IOJITUYHOTO TEPOPU3MY, Ta IPO BCTa-
HOBJIEHHS TOKapauHa 3a Hux [1]. Ha sxanb, y 3B’43KYy i3 3arocTpeHHAM ITOJIiTUYHOI
curyamnii y cBiti mamepenogaui pyroi cBiToBoi Bifithu KouBenria tak i He HaOynaa
Tinbku IHIiA).

HesBarkatoun Ha 1e, 3a3HAUEHWI MiKHAPOTHO-IIPABOBUI AKT MICTHB psJ ITi-
KaBUX IIOJIOKEHb, AKi IPAMO CTOCYIOThCS NUTAHHA, IO PO3TJIAAacTbesa. Hampu-
KJam, CT. 2 JeKJapye, 10 KOXKHA JepiKaBa-yuacHUIlA 3000B’A3yBalach BKJIIOUUTHU
JI0 HAI[iOHAJBLHOTO KPUMiHAJBLHOTO 3aKOHOJABCTBA HOPMU, fAKi mepexdavasim Bifmo-
BimanpHicTh 3a ymucHi faii, cmpsMoBaHi Ha mo30aBJeHHsS BOJI TOJiB Aepikas, ocil,
HaJiJIeHWX ITOBHOBAa)KEHHSIMH TOJIiB Iep:KaB, IX HACTYIHUKIB (3a cmamzkoM abo 3a
MpU3HAYEHHAM), 0Ci0, AKi BUKOHYIOTH AepiKaBHI QYHKIIII uu 06iliMaioTh mep:KaBHi
mocagu Ha MOMEHT 3JIOYMHHOTO HOCATaHHS, Ta iX moapysk:KdA. Taki il 3a smicTom
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ct. 1 KonBenmii € akTom Tepopuamy i iX, Ha HaAITy AYMKY, MOKHA KBauaidikyBaTu
SIK 3aXOILIEHHS 3apYYHUKiB.

Y npyritt monowHi XX cropiuus TepopmMCTMYHI opraHisamii MIMPOKO IPaKTH-
KyBaJIN 3aXOILJIEHHS AK 3aPYYHMKIB (AK IJIA OTPUMaAHHSA BUKYIY, TaK i y MOJiTHY-
HUX TiJAX) iHOBeMHUX IUILJIOMATIB, MPEJCTABHUKIB MiKHApOJHUX opraHisamii (y
HenTpansuiit Ta IliBgenniii, srogom y IliBmiuniit Amepuri, €spomni, Ha Biussromy
Cxopi), mep:KaBHUX Ta MOMITHUHMX AiAuiB. HaiiGimbimoro posrosocy y €Bpormi Ha-
Oyau TepopucTuyHi aKTu y Mionxeni y 1972 p. (3axomneHus oniMmiicbKoi 36ipHOI
Ispainio), y Bigui y 1975 p. (3axomnennsa generariB 3acinanusa OIIEK), Bukpanenusa
npem’ep-minicrpa Iranii Axsno Mopo y 1978 p.

IIpupozHo, 10 KpaiHu cBiTy, AKi uacTimre 3a iHIIMX CTPaMKIANHU Bif MOZiOHHX
MOCAraHb, MEePIINMU YIAJKNCA O CTBOPEHHS MeXaHisMy MiXKHapOJZHOTO CIIiBpOOiT-
HUITBa y 60poTh0i i3 Tepopusmom. CaMe TOMY HEPIIUMHU Til0OUMMHU TOTOBOPAMHU,
AKi mepenbavasy 3aX0Au IO IPOTHUAIT 3aXOIJIEHHIO 3aPYUYHMUKIB, CTAIN PerioHaJbHL
kouBennii. Tax, y 1971 p. Ha cmenmianbwiit cecii I'emepanbaoi acam6sei Opramisamii
aMepHKAHChKMX Jep:kaB y Bammurroni Oyaa mignucana KomBeHIis mpo momepef-
JKeHHS Ta IMOKApaHHA aKTiB TepOpU3My IPOTH OCi0 Ta MMOB’A3aHOTO 3 I[UM BHMAa-
TraHHA, KOJHU IIi aKTU HOCATH MixkHapomuuit xapakrep [2]. Cr 2 Kousennii BusHa-
ynjia BUKPAJEHHS 0ci6 3araJbHOKPUMIHAJBHUM 3J0YMHOM HE3aJEKHO Bifi MOTUBiB
ix BuuHeHHA. Tomy Ha ocib, 00BMHYBaueHHX ab0 3acy KeHMX 3a JaHWH 3J0UYMH,
ariguo cr. 3 KouBenmnii posmosciomxyBasca mpunmun «aut dedere aut judicare» —
BOHM MiIJArajly BUIAYi HaA migcTaBi BiAMOBIiZHMX JOTOBOPIB MixK Aep:kaBaMu-
yyacHUIIAME 200 KPUMiHAJIHLHOMY TIE€DECTi[yBaHHIO 32 HAI[IOHAJIHHUM 3aKOHO/AB-
cTtBoM. Bapro sayBaxkuTtu, 1o yuacuukom iiei KouBennii, okpim gep:xaB — uieHiB
Opramizarmii aMepuKaHCHKUX Aep:KaB, MOKe cTaTu OyIb-dKa iHIa Jep:kaBa, SKil
e Oyze sampomoHoBaHO (cT. 9).

3axoIIeHHS 3aPYUYHUKIB KBaMi(iKyeThea AK 3JI0UMH IITe 3a JeIKUMU PerioHalb-
HUMM KOHBeHIisiMu. 30KpeMa, cT. 1 mignmucanoi y CrpacOypsi y 1977 p. €spomeii-
CbKOI KOHBEHIIi] 10 60poTHOi i3 Tepopm3MoM BCTAHOBUIIA, 10 MOCATAHHA Ha CBOOOIY
ocib, AKi mepeOyBalOTh IiJ 3aXMCTOM MiKHAPOAHOTO mpaBa (y TOMY YHCJi IUILIO-
MaTH), 3aMaxX UM CIiByYacTh Yy TAKOMY MOCATAHHI He OyAyTh PO3MVIALATHUCH AK IIO-
JiTuuHi 3M0unHYU 3 MeTo0 Bunaui [3]. Binbime Toro, KoKHA HepiKaBa-yuacHUK MOXKe
3 MEeTOI0 BUIAUi He PO3MJIANATH AK MOJITHUYHUN OyIb-AKWN TSKKUHA 3JI0YMH IPOTH
BoJIi rpomansaH (cr. 2).

KBanipikye saxomnenHsa 3apyuHUKIB (a TaK0XK 3aMaxX, 3MOBY 3 METOI0 BUMHEH-
Hf, CIiBYYacTh, CIPUAHHSA i — BIIEpINe y AOTOBIpPHiN IpaKTHUIl — peKoMeHJaIlil mo
BUMHEHHIO 3JI0uMHY) AK TepopusM i KomBeHniis, ykmaamena gep:kaBamu Acorriamii
perionanbHoro criBpobiTHuUITBA IliBgennoi Asii (CAAPK) y 1987 p. [4]. Kpim 1bo-
ro, 3a3HaueHa KOHBEHI[IA 3aKpimiIOe KOHKPETHI (hopMu CHmiBPOOITHUIITBA JEPIKaB-
y4YacHUKIB (KOHCYyJIbTalil, 00MiH iH(opMaIlieo, y TOMY YHCIi MiXK cHercay:xdamu,
mpoiTaKTHYHI 3aX0AM), IO TAKOXK € IEBHOI0 HOBAIIi€I0 MJA IpaBa MiKHAPOTHUX
JIOTOBOPiB V acmeKTi 60poThOM 3 MiKHAPOJHUM TEPOPU3MOM.

OOupBi BUIE3TaNaHi perioHaJbHI KOHBEHI[I € JOrOBOpaMU 3aKPUTOTO THUMY,
CIpPSAMOBAaHI HA HEBiBOPOTHe KpHUMiHAJbHE IepecaifyBaHHA BUHHMUX O0Ci0 3rigHo
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npunnuny «aut dedere aut judicare» («Bumaii abo cyau»): BKasaHi 3JJOYMHYM BU3HA-
0ThCS HEMONITUUYHMMH 3 METOI0 BHAAUi Ta 3LificHEHHA IpPaBOCYALSI a0o IS eKCTe-
puTopianibHOI IOPUCAUKINI HAIlIOHAJBHUX CYIiB V BUIAAKY, SKIIO BHUAa4Ya He IIPO-
BOJAUTHCA.

3pocraioue POBIOBCIOMKEHHS BUIIAAKIB 3aXOILIEHHSA 3apyYHMKiIB, BHUCOKa CyC-
mipHA HebesleKa TAKWX aKTiB Ta 3HAUHI TPYAHOINI Y MPOTHAIl HUM 3MYCHJIX CBi-
TOBE CIIiBTOBAPUCTBO ITyKaTH OiJbII e(eKTUBHI IMIIAXU BUXOIY i3 CTAHOBUIIA, IO
craanoca. Y 1973 poui y Heio-Vopkry 6yia mignucana Konsermia mpo samobiramus
Ta IOKapaHHA 3JI0UYMHIB IPOTHU 0Ci0, AKi KOPUCTYIOTHCA Mi’KHADOJHUM 3aXUCTOM
[6]. Xou BoHa i He cupsAMOBYBajiach 0OesmocepefHbO HAa OOPOTHOY i3 3aXOIIEHHIM
3apyYHUKIB, 3JI0UMHAMU, AKi ImiAnamaoTh mix ii gilo, BU3HAHI BUKPaJeHHS Ta iHIIL
MOCATAHHA Ha BOJIO 0Ci0, AKi KOPUCTYIOThCA MiKHAPOJHUM 3aXHCTOM, a TAK CaMO
oTpo3u, cIIpoby HamafAiB Ta cmiByuacTh y HuX (cr. 2). Kpim mporo, KoskHa nep:kaBa-
VYacHHUK Mac Iepef0dauuTy B HAI[iOHAJBHOMY 3aKOHOJABCTBI MOKApPaHH 3a TaKi 3J10-
YMHY BiTIOBiTHO M0 IX TSAKKOTO XapaKTepy.

Y 1976 poui mix erigoro I'enepanbroi Acambiei OOH OyB 3acHOBaHUI CIIemiaab-
HUH KOMiTeT [JI PO3POOKM €IWHOTO MiKHApPOJHO-IIPABOBOTO aKTy PO 00POTHOY i3
3aXOILUIEHHAM 3apY4YHUKIB (BiAIOBigHUI IpOEKT, AKUH y pobOTi KoMiTeTy OYB IpH-
WHATUN 32 OCHOBY, OyB BHeceHW# Ha poaruaan v 1977 pori sa inmimiatusoro @PH).
Koupeniris mpo 00poTs0y i3 3axoIieHHIM 3apydyHuKiB [6] Oyna cxBamena Ha 34-i
cecii I'emepanbroi Acambiuei OOH i Bigxpura masa mignucanus y 1979 porri.

Ilett TOKyMeHT BIIepllle [a€ BUSHAUEHHSA 3aXOIJIEHHS 3aPYyUYHUKIB AK KPUMiHAIb-
HOT'0 3JIOUMHY MiKHapoZHOTo xapakrepy. 3riguo ct. 1 KouBermnii, fanuM 310unHOM
BU3HAETHCA 3aXOIJIEHHA YU YTPUMaHHA 0c0o0M, MOETHAHE 3 TOTPO30I0 BOMBCTBA, 3a-
BJAHHA TiJIECHUX YITKOKEeHb UM MOJAJbIIOT0 YTPUMAHHS 3 METOI IPUMYCUTH Jep-
JKaBy, MiYKHAPOJIHY HEYPAZOBY OpraHisailiio, 0yab-aKy (GisuuHy YU I0PUANYHY 0CO0Y
YK IPymy oci0 BUKOHATH UM YTPUMATHCH BiJi BAKOHAHHS IEBHUX [ill AK OPAMOL un
HeIrpsAMOi YMOBM JJId 3BibHEHHS 3aPyYHUKIB, a TAKOXK 3aMaxX Ta CIiBY4aCTb y IIbO-
my. OcHOoBHEM IpuHINIOM 3rajaHol KonBeHnii Tako € HeBiIBOPOTHICTh MOKapaH-
HS HesaJeXHO Bif Miclid BUMHEHHS 3J0YMHY Ta 0e3 O0yab-aAKuX BUHATKiB. Ilopsax i3
nuM cr. 9 mepembauae MOMKJIMBICTH BiIMOBHU y BHAaui, AKIIO € IificTaBX BBaKATH,
110 0c00y IIepecaifyioTh 3a i HOMITHYHI IOTJIAAM, PAcOBY, PENiriiiHy, HaIliOHAIbBHY
YK eTHIYHY IPUHAJEKHICTb, a60 AKINO BUAaya HOTipuIye ii cTaHOBHIIE.

3rajaHi KoHBeHIii y cBi#fi yac Bimirpanu IeBHY IIO3UTHBHY pOJib, OTHAK Ha-
cmpaBii e)eKTUBHUM iHCTPYMEHTOM y OOpOTHOi i3 3aXOIJIEHHAM 3apyYHUKIiB BOHU
B CWJIy TIEBHUX IIPUYWH HE CTAJU. ¥ HAI Yac CIIOCTEPiraeThCs HOBE 3POCTAHHS
KiJTbKOCTI BMMAJAKiB 3aXOIIEHHSA 3apyYHHUKIB, ITOB’sA3aHe i3 3arOCTPEHHAM CTApPUX
Ta BUHUKHEHHAM HOBUX KOH(JIIKTIB Ha HAIiOHAJIHHOMY, €THIYHOMY Ta peJiriiHo-
My Higr'pyHTi. 3HOBY, AK i YBEPTH CTOJITTSA TOMY, ecKaJjallid HaCUJIbCTBA IMOTPedye
MiKHaApOAHO-IIpaBoBoro Brpydanus [10,11].

IIpenmMeToM HAIIOTO JOCTiKEHHA TAKOXK 3’ ABMJIKCT HopMu KpuMiHAJIBHOTO KO-
JeKcy YKpaiHu, IO PeryJaiioTh IOPANOK NMPUTATHEHHA N0 KPUMiHAJIbHOI BiAmOBi-
JTaJbHOCTI 3a BOMBCTBO 3apYYHUKA i 3aXOIJIEHHA 3aPYYHUKA, Y TUX BUMAAKaX, KOJIU
HacTaBaIl TSKKI HaCIigKu.
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Toit hakT, 110 BiTYNSHAHMME BUEHUMHU B 00JacTi KpumiHoJorii pospodku maHoi
mpo0JieMaTUKK BeIyThCA BXKe He OJUH PiK, a TAKOXK Ta o0CTaBWHA, 110 B IPAKTHUIIi
3’ ABUJINCS BUIALKN, KOJM 3JOYMHII HAMaraloThCA JOCATTH CBOIX I[iJed cIocobom
3aXOILIeHHA 1 3HMINEHHA e, MiATBepAKye rocTpy HeoOXigHicTh HASBHOCTI B
KpuminansHOMY KOZEKCI caMOCTiiHUX HOPM IIpaBa, IO PETYJIIOITH MOPANOK ITPU-
TATHEHHS 0 KPUMiHAJBHOI BifIOBiZaJIbHOCTI 3a JaHi 3JI0UMHU.

Y mpomy Burasmi smict m. 3 u. 2 cr. 115 i u. 2 cr. 147 KK Vkpainu (maui:
KK), pemakmii 2001 poxry, 3’aBuancsa AJasd HAc 30BCiM HOBMMWU, paHillle He ZOCUTH
JOCJTiPKeHNMY KPUMiHAJbHO-IIPABOBUMY HOpMamu [8, 9].

Hatoun komenTap mo m. 3 4. 2 cr. 115 KK, 3akoHozaBemp mixg BOMBCTBOM 3a-
PYUYHHKA pO3yMie yMucHe BOMBCTBO 0co0u, 110 OyJia BUKpajeHa (YUTAEMO BiIKpUTO,
3 3aCTOCYBaHHAM UM 0e3 3aCTOCYBaHHS HACUJILCTBA NLIAXOM 00MaHy) 3 METOIO HOro
TOJJAJIBIIIOT0 YTPUMaHHSA (11030aBJIEHHA BOJi) i 3MyIIeHHA Aep/KaBy, MiKHAPOTHUX
oprauisaiiii, pisMUYHUX YN IOPUIUYHUX 0Ci0 3pOOUTH UM YTPUMATHCS Bifm 3milicHeH-
HA AKO0i-HeOyAb Mii AK yMOBU 3BiTbHEHHS 3apyYHUKA.

Mogenp nepenbauyBaHol 3JI0UMHHOI MOAil IMOBIipHO MOX<e PO3BHBATHUCA IIO Ha-
CTYIHOMY cleHapito. Busnauerma ocoba BiJKPHTO UM TAa€MHO, 3 3aCTOCYBAHHIM
yu 6e3 3aCTOCYBaHHSA HACUJIBCTBA, ILJIAXOM 00MaHy YTPUMYE JIOAWHY, IIPHU IbO-
My BHUCYBa€ BUMOTH [0 JEP:KABHUX OPraHiB, I'POMAJChHKUX Opramisaiiit, ismu-
HUM i IOpUIUYHUM 0co0aM BHKOHATH a00 yTpUMATHCA Bifl BUKOHAHHS KOHKPETHUX
3000B’d3aub. IIpu I[bOMY yV BHUNAAKY BUKOHAHHS BU3HAUEHUX BHUMOI' 0c00a, IO
y3dTa y 3apyYHUKHU, AK OfHE 3 YMOB BUKOHAHHSA BUCYHYTUX BUMOT, Oyne 3BiibHe-
Ha. ¥ BUNAJKY Bi[[MOBJIEHHSA 3a3HAUEHWX OPraHiB BUKOHATW BUMOI'W 3arapOHWKa
OCTaHHil BOMBae 3apyyHHUKA.

CaHKIig 3a 3a3HAUEHHI 3J0UMH Iepegdavac mo30aBIeHHA BOIi Ha TepMiH Big 10
1o 15 pokis, ab0 MoBiuHMM 11030aBJIEHHIM BOJIi.

Kowmenrap mo crarri 147 KK pakTuumHO MicTHTD TOH K€ CAMUM 3MiCT, JIMIIIE Tilb-
KU 3 Ti€0 pisHUIEIO, IO M0 3aXOIJIEHHS SK 3apYUHMKA PO3YMIE€ThCA CIOHYKAHHS
pPOIMUiB 3aTpPUMAaHOI 0co0M, MepKaBHOI UM iHINOI ycTaHoBU, (isuyHOI un cay:k60BO1
ocobu [0 3milicHeHHS ab0 CTPUMYBAHHA Bif 34ificHeHHS SAKOi-HEOyIb il AK yMOBM
3BiIbHEHHS 3apYyUHUKA.

YacTuHa Ipyra 3a3HAUYeHOl CTATTi, HOPAL 3 IIOrPO30I0 3HUIIEHHSA JIIOAEH, Iepe-
0auae BigMOBiAJMBHICTL y TWX BUMAAKAX, KOJM HACTYNWJIN TSKKiI Hacaigru. Io
THKKUX HACHIAKIB 3aXOIIEHHSA 0CO0M SK 3apyUYHUKA, MOPAL 3 iHIIMMH, HAIPUKJIAT
TIOETHAHNMY 3 TIOTPO30I0 3HUIIIEHHSA JII0fiel, 3aKOHO/IaBellh BiTHOCUTH 3arubesb ofl-
HOT'0 YM IeKiJIbKoX ocif.

BigmosiganbHicTs 3a JaHWI 3JI0YMH MOJKe BHPAMKATHUCA YV BUAI 11030aBJIeHH BOJI
Ha TepMiH Big 7 mo 15 poxis.

3 mpuBOLY IUCIO3UIiH cTaTelr KpuMiHambHOTO KOJEKCy 3a BOMBCTBO 3apYUHUKA
i 3aXOIIeHHA 3apyUyHMKA (KOJY HACTYNWJIN TAMKKI HACTIIKM) MOKJINBO BUHUKHYTHU
0araTo MUTaHb.

Hanpuxknan, aasa doro B KpuminanbHOMY KojeKci HeoOXigHO ABi (haKTUYHO ifeH-
TUYHI HODMU TIPaBa, IO IepeAdavYaroTh BiATOBIfANBHICTD 32 (PAKTUYHO OAWH i TO¥
sKe syiounH. YoMy HaBMMCHe BOMBCTBO 3apyuHuKa, ct. 115 KK poswmimiena B 2 Pos-
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mini Ocob6auBoi yacTurM (3JI0UMHY MPOTH JKUTTA i 3M0POB’A 0co0M), a 3aXOIIEHHS
3apyuHuKiB, ct. 147 KK, 3akoHogaBens poarainyBaB y 3 Poagini (31ounnau mpoTu
BoJIi, "yecTi i TigHOCTI 0CO6M). 3 AKOI MPUUMHY TI0 3a3HAUEHUX CTATTAX Iependaua-
€ThCSI HeOJHAKOBAa KPUMiHAJIbHA BifTIOBiIaJbHICTE, alKe HACHIAKKM HACTAIOTh OJHA-
KOBi — cMepTh 3apyuHuka. I ocranue. Bigmosigmo mo m. 3 ct. 115 KK 3mounnens,
BOMBAIOUM 3apYUYHUKA, [i€ TIMbKY 3 MIPAMUM HaMipoM, IPH 3aXOIICHHI 3apyUYHUKA,
KOJIM HACTAIOTh TSKKI HACTITKHK (CMEePTh 3apyUHUKA) ¥ 3MOUMHILA MOKe OyTH i mps-
MOi i HeIpAMUI yMUCEJ HAa HAaCTaHHA HACJHIJKiB, a Ile, MOXKJINBO, JACTh PO3IINPEHE
TI0JIe TIPY 3aXUCTi 3JOUMHITIO B CYIi MiK Ai€l0 i HACTAHHAM 3JIOYMHHUX HACTIIKiB, 3
MeTO0 3amobirauus 01l CYyBOPOro IOKAPAHHS.

Y 3B’A3KYy 3 THM, II[0 HAYKOBO-TEOPETUYHI PO3POOKH B JAHOMY HAIPAMKY i IpakK-
THYHiM ampobamii KpuMiHa/JIbHO-NMPABOBMX HOPM 3a BOMBCTBO 3apydyHMKA i 3axo-
IUIEHHS 3apPYYHUKA TIMIBKY MOUMHAIOTHCS, Y IOPUCTIB B 00J1aCTi KPUMiHAJIBLHOTO Ipa-
Ba 3’ABMJIOCS IOJIE IS HAYKOBO-TEOPETUUHMX JOCTiIKeHb.

BucnoBku. Ilo pesyibraTax mOmepegHLOTO AOCHIMKEHHS IIiei mpobseMu aBToO-
POM BCTaHOBJIEHO, III0 Ha Mi’KHAPOJHO-IIPABOBOMY Ta HAIiOHAJILHOMY PiBHI MUTAHHSA
60opoTHOM i3 3aXOMJIEHHAM Ta BOMBCTBOM 3apPYUYHUKIB JOCTiI:KeHO Ile Ha HeLOoCTaT-
HbOMY piBHi. [lesdKi HOpMM KpPHMMiHAJBHOTO IIpaBa 3 3aXOILIEHHAM Ta BOMBCTBOM
3apPYYHUKIB MOTPe0YyIOTh HAYKOBOT'O OCMUCJIEHHS Ta MIPABOBOTO KOPETYBAHHA.
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Amnorania

Cainvun O. C. MiskHapoTHO-IPABOBA PerJaMeHTAIlis 60POTHOM i3 3aXOIIEHHAM Ta BOMBCTBOM 3a-
pyunukiB. — Crarra.

Y craTTi mocmimKeHi fedAKi aceKTH MiKHApPOIHO-IIPABOBOI peryiaMeHTaIlii 6G0poThOU i3 3aXOTIeH-
HAM Ta BOMBCTBOM 3apydyHHKiB. ¥ po6oTi aHamizoBaHi KpuMmiHaabHO-IpaBoBi HopMu KpuminaasHoro
KOJeKCy YKpaiuu, fKi IOB’s3aHi 3 MMM BUJOM YMUCHOTO BOWBCTBA, Ta [edAKi mMpobjeMu 3 IPaBOBOTO
TAYyMAUYeHHA Ta PO3YMIiHHS IMX HOPM IIPaBa.

Kaouesi cnosa: BOUBCTBO, 3aPYUHUK, 3aXOIIEHHA, TAKKI HACTI[KY, TOKAPAHH.
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AnHoranusa

Caunyun A. C. Me:xayHapomgHO-IIPABOBas perjiaMeHTaIusa GOpbOBI ¢ 3aXBAaTOM M yOMIICTBOM 3a-
J0KHUKOB. — CraThd.

B crarbe mcciiezoBaHBI HEKOTOPHIE ACIEKTHI MeKJYHAPOJHO-IIPABOBOH peryiaMeHTaruy 6GopbObI C
3aXBaTOM U YOWMCTBOM BaJ0KHUKOB. B paboTe mpoaHaIM3MpPOBAHBI YrOJOBHO-IIPABOBbIE HOPMBI YTO-
JIOBHOTO KOJIeKca Y KDaWHbI, perIaMeHTHpyomue 60pp0y ¢ YKa3aHHBIM BAAOM YMBIILIEHHBIX YOUHCTB U
HEKOTOPBIE MIPOOIEMEI IPABOBOTO MOHMMAHUSA U IPUMEHEHUA YKa3aHHBIX HOPM IIpaBa.

Kawouesvie cosa: youicTso, 3aJ0XKHUK, 3aXBaT, TAXKKNE [IOCIEACTBUA, HAKa3aHUe.

Summary

Aleksandr Sainshin. International legal protection regulation of androlepsy and murder hos-
tages. — Article.

The feature investigation of murders: the ways of committing and concealment.In work some
aspects features investigation of murders are surveyed, namely their that part reputes which commit-
ting treating a question of the way committing and way of concealment.

Keywords: murder, androlepsy, heavy consequences, punishment.
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MIKHAPOJIHE CIIIBPOBITHHIITBO
Y C®EPI IIOKAPAHHS HEIIOBHOJITHIX

Ilocmanoska npobaemu. MixkHapogHe cniBpoOiTHULITBO y cepi moKapaHHsa He-
TMOBHOJIITHIX BaCy/[KeHUX MAa€ IMEeBHY iCTOPiI0 Ta OXOILIIOE JOCUTHh TPUBAIUN IIe-
piox. XapakTepHo, IO I mpobjeMa TiCHO IIOB’sA3aHA 3 MUTAHHSIMH ITOBOIMKEHHS
3 HEIOBHOJIITHIMU IPAaBOMOPYITHUKAMY, 3aXMCTOM iX mpaB Ta cBoboxi. Pesymnbra-
TOM Mi’KHApOJHOrO CIiBPOOITHUIITBA Yy 3asHAueHiHl cdepi cTasio NMPUAHATTI PALY
MiKHApPOAHO-IIPABOBUX AaKTiB, NMPUCBAYEHWX BUPOOJEHHIO PEeKOMeHIamiil y cdepi
MOBOJKEHHA i3 HEIOBHONITHIMM 3JI0YMHIAMHK Ta iX IOKApaHHs, IO MAlTh OyTH
BimoOpakeHi y HaIliOHAJIBLHOMY 3aKOHOJABCTBI.

Cmynine nayroeoi po3pobrunpobremu. Oxpemi aceKTn IpodaeMu MisKHAPOLHO-
MPaBOBUX CTAHIAPTIB 3aCTOCYBAHHS 10 HEMOBHOJITHIX 3JIOUMHIIIB IOKapaHb y IIi-
jgomy BucsitieHi y poborax C. B. Bopoxiua, €. I'. Jlaxosa, E. B. Mensuuka Ta
immux BueHux. [IpobseMu moKapaHHA MOCTIMHO MPUBEPTANIHN yBAary BiTUMBHAHUX i
3apyOiKHMX IOPUCTIB i MpakTuHKX npaniBHuKiB. Cepes HUX BapTO BUALIUTH POOO-
™ 3. A. AcremipoBa, M. M. Bab6aega, JI. B. Barpini-Illaxmarosa, A. M. Banaypku,
M. I. Baxanosa, I. M. Ilaasnepina, B. O. I'mymkosa, B. K. I'pumyka, H. O. I'yro-
posoi, T. A. [lenucosoi, B. M. [Ipromina, I'. B. JIpoBocekosa, I'. I. 3abpancrskoro,
I. I. Kapmeng, B. O. Mepkyaosoi, I'. M. Munbkoscskoro, H. A. MupolnsnyeHkKo,
0. €. Haramega, 1. C. Hoa, A. A. ITioatkoBcsroro, B. ®. Ilipoxkosa, A. X. Crena-
Hioka, M. O. CrpyukoBa, B. M. Tpy6uukoBa, A. II. Tysosa, M. [I. Illapropoacsko-
ro, M. I. Xaeponioxka, H. C. IO3ikoBoi Ta iHIMWX BUIATHUX BUEHUX Ta IPaKTUKIiB.
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