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AKTYAJIBHI ITPOBJIEMH YRJAJAEHHA TPYJOBHX J0I'0OBOPIB
B CYYACHHUX YMOBAX EKOHOMIYHOI'O TA TEXHOJOI'TYHOI'O
PO3BUTRY CYCIIIJIbCTBA

AKTyanpHiCTh TeMU 00YMOBJIEHA THM, IO TPYJOBUH AOTOBIp Mae BUKJIOUHE Te-
OpeTHuHe i MpaKTUYHe 3HAUeHHA. [IpaKTUUHEe 3HAUEHHSA TPYAOBOTO JOTOBOPY IOJA-
rae B TOMY, II[0 caMe Ha IOro IificTaBi BUHMKAIOTh TPYAOBi BigHOCcuHM 3 ocobamu,
AKi mpamioioTh 3a HaiiMoM. BopHouac, He3BasKauM Ha 3HAUHY yBary (paxiBiiB mo
TPYZOBOTO IIPaBa Ta iHCTUTYTY TPYAOBOTO AOTOBOPY, AeSIKi MUTaHHS Teopii Tpyxmo-
BOT'O JOTOBOPY, ¥ TOMY YHCJ i IpobaeMu HOT0 YKJIaJAeHHs, 10 I[bOTO Yacy 3aJuila-
I0ThCS MaJIOJOCIi P KeHIMU.

®opmMyBaHHA PUHKY Ipalli MOKJIWKAHE COIPUATH PAIliOHAJIHHOMY BHKOPHCTAHHIO
pobouoi cuyiu, 3pOCTAHHIO POJIi TPYZOBOTO AOTOBOPY SIK OCHOBHOT'O PETyJSATOpa 3a-
CTOCYBaHHA HaiiMaHOI mpaili. YKJIamanuyyd TPYJOBUH IOrOBip, OT0 CTOPOHU — PO-
0oTomaBelh i MpalliBHUK AK PiBHOIIPABHI YUaCHUKY PUHKY Ipalli — KepyoThCd BiKe
He iMIIepaTHBHUMY HOPDMaMHU Jep:KaBu, AK Iie OyJ0 B YMOBax ILIAHOBOTO BeIEHHS
TOCIIOZAPCTBA, a cBoiMu iHTepecamu Ta IiiamMu. Cepel ocTaHHIX TOMiHye OTPUMAaH-
Ha mpuOyTKY: IpamiBHUKOM — Bin peasisamii ¢Boix 3mi0HOCTEll BUKOHYBATU II€BHY
pobory, poboTomaBIeM — BiJi BUKOPHMCTAHHS IIpalli HallMaHWX NpaliBHUKiB. BHa-
CJIIOK Ha3BaHWX NMPUYUH PUHKOBI BiIHOCHHY BILIMBAIOTH HA XapaKTep TPYAOBOTO
JoroBopy. Matouu o3Haku myOJiuHOCTi, BimoOpaskaioum BOJIIO i iHTepecu mep:KaBH,
CyYacHHUI TPYAOBUI JOTOBip V Mipy CTaHOBJIEHHS PUHKOBOI eKOHOMiKH Bce Oinblire
HabyBaB pucH, BJACTHBI JOTOBOpPaM IIPMBATHOTO IIPaBa, B OCHOBI AKMWX JIEXKATH IO-
OpoBiMbHO IPUHHATI Ha cebe cTopoHaMu 30008’ A3aHHA, 00yMOBJIeHi ix iHTepecamu i
BiILHUM BOJIEBUSBJIEHHAM.

IIpoTarom ocraHHiXx pPokiB B YKpaiHi BimbyBasiucsa cyTTeBi pedopMu — IpHBa-
TH3allisd B €KOHOMIIli, BCTYIl [0 PUHKY, 3 ABUJIMCA HOBi Hemep:KaBHiI (popMu Bjac-
Hocti i HOBi Buau poGoTomaBIiliB. B yMoBax eKOHOMIUHOI KpM3M CHUTYAIlil0 IOCUIIIOE
i Ta obcTaBuHA, III0 EKOHOMIUHWH CIIafl CIPUYMHUB MOABY HA PUHKY Mpalli BEJUKOI
KizpKocTi 6e3pobiTHuX. TakuM YMHOM, BUHMK HOBUH THUI TPYAOBUX BiTHOCHMH —
«He(opMasTbHUI» . Ha Kanb, HeocTaTHA yBara i KOHTPOJIb 3 6OKY Jep:KaBu! 0 IUX
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SIBUII] TTPUBBEJIN 0 iX MOITMpeHHA Y Beaukux macmrabax. [locunennsa norosipHux
3acaji Ta BiJILHOTO PO3CYIY CTOPiH y BCTAHOBJEHHI TPYAOBMUX BiTHOCHH, TeHIEHIIid
3pPOCTaHHS B TPYZOBOMY JOTOBOPi POJIi YHiBepCATBHUX BIACTUBOCTEH i SKOCTEH, Oe3-
YMOBHO, BILJIMBAIOTH i Ha MIPaBOBe PEryJIOBAHHA YKJaJIeHHS TPYAOBOTO AOTOBODY.

IIpo6semi mpaBoBoro 3a0e3meyeHHs YKJIANEHHSA TPYLOBUX TOTOBOPiB IPUCBAYEH]
poboru B. C. Bememuxrosa, K. M. I'ycoBa, B. M. Toakynosoi, B. M. Jlebenena,
K. B. Menbuuxk, B. I. MupoHnoBa Ta iHmux, AKi rIu60K0 i TOBHO POSKPUIN OCHOBHI
mpobJIeMHu, 1[0 CTOCYIOThCS NAHOIO eTaNy iHAMBiAyaJIbHUX AOTOBipHMX BiMHOCHMH Ha
puHKY mpani. Pagom 3 TuM yKJIajeHHS TPY/JOBOTO IOTOBOPY ¥ CYYaCHUX YMOBAX CTAE
HaHBaKIMBIIIOI CKJIAJOBOK UYACTHHOIO 3a0esleueHHs IPAaB YYACHUKIB TPYMOBUX
BifiHOCHH, 1[0 BUMAra€ IOAAJBIIO0l PO3POOKY JaHOI mpobJeMu.

TakuM 4mMHOM, METOIO ITi€i cTaTTi € aHaJi3 HpoOJeMHU YKJIAJLEHHS TPYAOBUX [O-
TOBOPiB B CyYaCHMUX YMOBAaX CYCIiJIbHO-eKOHOMIUHOTO PO3BUTKY Ta MOMKJIMBOCTEH ii
BUPiIlIeHHS.

3Bepraounch [0 TPobJeMU YKJIAAeHHA TPYAOBOTO AOTOBOPY, 3ayBaKMMO, IO
BiH € ()OPMOIO0 TPYAOBOI yroau, mificTaBu BUHMUKHEHHA SKOI MOXKHA C(HOPMYJIIOBATH
TaKUM YuHOM: 1) HASBHICTH IOPUANYHO 3HAUMMOI MeTH, KA OB’ g3aHa 3 BUKOHAH-
HAM IIPAIiBHUKOM II€BHOI TPyHoBOi QYHKIIII; 2) BiAmOBigHE POSMOPAMKEHHS 3aKO-
HOZABIS (HOPMATHUBHOIO OPraHy); 3) B3a€MHO Y3To[ KeHe BOJIeBUSIBJICHHS Cy0 €KTiB
TPYZOBOTO IIPaBa, CIPSIMOBaHe Ha JOCATHEHHS IOPUAMYHO 3HAUMMOI MeTH (BCTAHOB-
JIeHHd, 3MiHa ab0 MPUIWHEHHS MPABOBUX BigHOCHH y chepi HecamocTiiinoi, HeoaHO-
ocoboBoi mparti) [4].

Tob6ro moxxHa moroguTucs i3 B. M. JlebemeBum, AKUil pO3TIALAE TPYAOBL IOTO-
BOPH AK CKJAAHI IOPHUAUYHI KOHCTPYKI[il, 110 OXOILTIOIOThH BCi ACIeKTH 0COOMCTHUX
JIOTOBipHUX BiTHOCWH, i B TOU JKe 4ac AK IOPUAWYHI (AaKTH, [0 CTOCYIOTHCA Pi3HUX
CTOpiH COIiaIbHO-TPYOBUX BifHOCHH (3MiHa pPOAY HifJBHOCTI, Miciid poboTH, PO3-
Mipy 3apo0biTHOI TIaTH, 30HM 00CIYrOByBaHHS, BiAIIKOAYBAaHHS MIKOAH i T. iH.) [4].

IIpukagHi acmeKTH 3araJbHOTO MOPAAKY VKJIaJIeHHS TPYIOBOTO JOTOBOPY cdop-
MYJBOBaHI B OIliHKAaX BUEHWX B ralysi TPYZOBOIO IIpaBa.

Tak, sampuraan, B. I. MupoHoB cTaBUTh B OCHOBY caMe JOKYMEHTAIIHHY i mpo-
IecyaJbHY CKJAMOBY HOPAAKY YKJAAEHHS TPYZOBOTO AOroBOopy. BiH 3asmauae, 1o
VKJAJeHHI0 TPYJOBOTO JOTOBOPY Iepeiye IIpollefypa NpaleBJallTyBaHHA. B ioro
3MicCTi aBTOpP BUIi/IAE AK OCHOBHMIM MOMEHT HAJTaHHS BilIIOBiZHOTO MaKeTy JOKyMeH-
TiB. [IpyruM KOMIIOHEHTOM PO3TJIAHYTOI'O HAMM IIPOIECY BiH HasuBae «0(HOPMJIECHHA
TPYAOBUX BiTHOCHH», IO BKJIOUAE B cebe YKIAJeHHA MiK IpaIiBHUKOM i po6oTo-
JaBIleM TPYAOBOIO JOTOBOPY B MUCHMOBiH hopmi. OcTaHHili KOMIIOHEHT BiH HasMBae
«0(hOpMJIEHHS IpuUiloMy Ha poOOTY» i BKJIIOUAE 0 HHOTO BHUIAHHS HakKasy (posmo-
PAIKEHHS) PO MPUHHATTA IpaIliBHUKA Ha POOOTY IMOBHOBAKHUM IIPEACTaBHUKOM
poboTozaBIIA.

TakuM UWHOM, y 3araJbHOMY IIpOIieci, IIeHTPaJbHUM MOMEHTOM SKOTO € caMe
VRJaJeHHS TPYAOBOro 10oroBopy, B. I. MupoHOB Buziisge Taki KommonenTn [8, c. 489]:

1) mpomuenypa mpaieBIanITyBaHHS;

2) opopMIIeHHS TPYIOBUX BiTHOCHH;

3) oopMiIeHHA TIpUOMY Ha poOOTY.
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Ilemto 3 iHIMUX MOBUITIM 0 PO3MJIALY MOPAAKY YKJIAZEHHS TPYJOBOTO JOTOBOPY
Ha mpakTumi miaxonars Bigomi Bueni K. M. I'ycos i B. M. Tonkynosa [3].

3IifiCHIOIOUN MeTAJTLHUN POSIVIAL IIOT0 IHWTAHHS, BOHU BYNUHAIOTLCI HAcaM-
mepef Ha IUTAHHAX TapaHTiil ocobaM, AKi mpareBaamToBYIOThCA. Jlani B pakypci
XapaKTepUCTUKY IMPAKTHUUYHOI peasisalii mopagKy YKJIaIeHHS TPYIOBOTO IOTOBOPY
HUMHU BUJLISETHCS TaKa IOCTiJOBHICTh IUTAHD:

1) mpen’aBiIeHHS POOOTOIABIIIO 0CO00I0, KA IIPAIEBJIAIITOBYETHCA HA POOOTY,
KOMILIEKTY TOKYMEHTiB;

2) BperyJoBaHHS ILIAXOM YKJIAJASHHA YIOAW MUTAHHSA PO BUIIPOOYBAHHS 3 Me-
TOIO IePeBipKHU BiAmoBigHOCTI mpanmiBHAKA POOOTi, AKA HOMY JOPYUAETHCS;

3) BperyJroBaHHS MUTAHHA ITOZI0 TPOXO/KEHHA IMPAI[iBHUKOM MEIUYHOTO OIJIfA-
Iy (oOcTerKeHHS) B TOMY BUIAAKY, SKIIO TaKke 00CTeKeHHS ImependaveHo Ajd JaHol
KaTeropii mpaiiBHUKIB;

4) yRJIageHHS TPYZOBOTO JOTOBOPY B IUCHMOBi#l ()opMmi, BUIaHHS HaKa3y IIPO
TNPUIHATTA MPAIiBHUKA HA POOOTY i 0hOpPMIIEHHS TPY/0BOI KHUKKH.

TaxuM YMHOM, 3a BCiel HECXOMKOCTi MigXomiB M0 XapaKTEePUCTUKM HANBAMKJIMBI-
WX CKJIANOBUX MPUKJIATHOI peasisallii mopAIKy YKJIaIeHHS TPYAOBOTO JOTOBOPY,
MOKHA BUOKPEMUTH JBa OCHOBHI KOMIIOHEHTH IIHOT'O IIPOIIECY:

1) mpen’aBiIeHHS POOOTOIABIIIO 0CO00I0, KA IIPAIEBJIAIITOBYETHCI HA POOOTY,
KOMILTEKTY JOKYMEHTiB, 3MiCcT SKUX IepefdaueHnil 3aKOHOJABCTBOM;

2) (baxT yRJIameHHS TPYZOBOTO NOTOBOPY HA IificTaBi Ta BiANOBiZHO IO BHMOT,
AKi 3aK0H 1pex’ saBisde p0 miei mii.

Pasom i3 Tum cyuacHi AmHaMiuHI YyMOBM PO3SBUTKY PWHKY Ipalli BUSHAYAIOTH i
TOi (haKT, IO MOBMHHI BUHUKATH HOBi Ta BIOCKOHAJIIOBATHCS cTapi (hopMu yxJa-
JaHHA TPYAOBUX OOTOBOPiB. 30KpeMa, WAeThCA IPO AUCTAHIIINHI Momesi, AKi Mo-
JKYTh 3aCTOCOBYBATHCS, KOJU POOOTORABEIlh Ta MPAIiBHUK 3HAXOAATHCA B PisHUX
reorpadgiuHUX TOYKAX.

XapakTep BigHOCHH Mi cy0’e€KTaMu PMHKY IIpalli Ipy AUCTAHIIMHIN 3afiHaTOC-
Ti 3aJI€XKUTD Bifi cr0co0y ohOpMIeHHS BifHOCWH Mix HuUMH [6].

Ax sasnauae M. I'. BenseBa, Ha MpaKTHUIli 3ycTpivaioThca Tpu (HOPMHU JOTOBOPY
MixK TpainiBHUKOM i poboTomasiem [1]:

1. Tpynosuii gorosip. IlpaniBHuK, SKUi YKJIaB TPASUMiAHUA TPYJOBUHA JOTOBIp
3 poboToLaBIEeM, BUKOHYE CBOI TPY/AOBi 000B’sI3KM He Ha TepuTopii podOTOHABIA, a
BIoMa abo B iHIIIOMY 3PYYHOMY HOMY MicCIri.

Tara (opma opranisarii mpari H03BOJAETbCA IPAI[iBHUKAM, AKi BiKe MAIOTh J[0-
cBim poboTu 3 maHKMM POOOTOLABIIEM i J0Ope 3apeKoMeHyBaIu cede, TaK AK B I[bOMY
pasi BimHOCMHM MiK cy6’eKTamMu OyAyIOThCS Ha BUCOKOMY DiBHI JOBipm Ta JOAIB-
Hocti. Bei BigHocuHM MiM mpaliBHHKOM i poOOTOZABIIEM PEryIOIThCA TPYLOBUM
JOTOBOPOM, i poOoTOmaBeIlh Ma€ BUMATraTH BUKOHAHHS BCTAHOBJIEHOTO PEXKUMY IIpa-
i (HampUKJIag, IPUCYTHOCTI MpaliBHUKA B MEBHI rogumHu Ha pobodoMy Miclii, y
komir’ioTepa abo Tenedony). locuTs yacTo poboTa BIOMA IOEAHYETHCSI 3 POOOTOO B
obici, HanmpuKIaL, KiJTbKa roquH ado JHIB Ha TUMIEHb, JJIS CIILJILHOIO0 00rOBOPEHHS
pobouMxX MHUTaHb B KOJEKTWBI Ta BUKOHAHHA 000B’A3KiB, AKi He MOKYTb OyTH BU-
KoHaHi mosa mexxamu odicy. IIpamiBHUK KOPHUCTYEThCA BCiMa COIiaJIbHUMU i TPY-
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ITOBMMU TapaHTisMu BimmoBimzao 3 TpymoBuM KomekcoM. KMo poboTa Mae pasoBuit
abo ces0HHMII XapakTep, poOOTOAaBelh MOMEe YKJIACTH 3 IPAI[iBHUKOM CTPOKOBHH
TPYMOBUI JOTOBIp.

2. JloroBip migpAmy, IJIaTHOTO HaZAHHS MOCJAYr abo iHIMWE JOTOBip HMUBiILHO-
mpaBoBOTO XapakTepy. Ilpm yKjameHHI TaKOro AOroBOPY HPAIliBHWK BUCTYHAE SK
BUKOHABEIlb, 1 BITHOCHMHU CTOPIiH PEryJIOIThLCSI He TPYAOBUM, a IUBIIbHUM 3aKOHO-
JaBCTBOM. 3BWYANHO, B JAHOMY BUIAJKYy IPAIliBHWK HE BIPaBi PO3PaXOBYBAaTH Ha
comiaybHi rapanTii, mepexbadyeHi TPyZoBUM KOAEKCOM (BUILIATY AOIOMOTH 3 THMMYa-
COBOi HempalesgaTHOCTi, HaJaHHA IMOPiYHUX i HAaBUAJIBLHUX BiJIYCTOK, BiAIIKOIY-
BaHHA IIKOAY V 3B’ABKY i3 3aMOAiAHHAM IIKOIH 340POB’I0 i T. iH.). AJjle yRIageHHS
IIMBiJIBHO-IIPABOBOI'O JOTOBOPY — Ile He HAWTIpIIME BapiaHT Ajs CYMJIIHHOIO IIpa-
IiBHUKA, OCKIJIBbKM V BUNAAKY ITOPYIIIEHHS YMOB JOTOBOPY BiH MOKe 3BepPHYTHCS 3a
3aXMCTOM CBOiX mpaB 10 cyny. Ha xanb, B YKpaimi mpu gucTaHIifiHil 3aHATOCTL
IIMPOKe MOIINPEHHA OJep:KaB i TpeTiil BapiauT 0)OpMJIEHHS BiTHOCHH.

3. Ycua abo «BipTyambHa» yroza. 3a TaKOIO JOMOBJIEHICTIO B3aEMOZis poOoTO-
JaBIA i mpalliBHUKA Bif0yBAaeThCA B HEIPABOBOMY m0Jii. OCHOBHOIO IPUUYMHOI Heba-
JKAHHS POOOTOZABIA OMIIifiHO 0()OPMIIATY BiTHOCHHM 3 IPAI[iBHUKOM € IIPArHEHHS
CKOPOTHUTH BUTPATH, IIOB’sdA3aHi 3 HaiiMoM pobouoi cuiu. He ykjaamarouu TPyLoBHHi
JIOTOBip 3 TpaliBHUKOM, poOOTOMaBellh He Hece HiAKMX 3000B’sg3aHb Iepes Haiima-
HUM IpAIiBHUKOM. ¥ HBOTO He 3POCTA€ UMCEJbHICThb IpAIliBHMKIB, IIIO Bele IO 3a-
HI)KEHHA (DOHAY OILIATH TpAIli i OmoJaTKOBaHOI 0a3u /sl BUSHAUEHHA NEAKUX IIO-
IaTkiB i 360piB. [lopiBHIOIOTH HYJIIO i BUTPATH, OB’ A3aHi 3 PO3ipBaHHAM JOTOBOPY 3
mpariBHUKOM. Po0oTomaBennh eKOHOMUTD TaKOMK i Ha KaapoBilt poboTi — odopmieH-
Hi TPyZOBHX [OTOBOPiB, PO3PAXVHKY Ta HapaxyBaHHI 3apoOiTHOI maaTu Ta iHIINX
BUILIAT, BeIeHHi Bciel mokyMmeHTamii i 1. iH.

3 TOUKHM 30py Teopii 3maeThcs, IO BiMHOCHMHM MiK BMKOHABIEM i CIIOKMBaUeM
TIOCJIYT Tpalli mpy AMCTAHIIMHIK poboTri Ommkue no migpagaux. Ha KopueTts Takoro
MOTJISAAY MOKHA IIPUBECTH HACTYIIHI apryMeHTH.

Ilo-nepime, mpu poboTi «Ha BifcTaHi» BifCyTHiM OCHOBHHI, Ha TYMKY IOPHCTiB,
KpuTepiil BizHOCHH HaliMy — 6esmocepefHill KOHTPOJb 3a IIPOIECOM IIpaili 3 OOKY
poboTozaBIIA.

Ilo-mpyre, mpaifounii 3a TPYLOBHM JOTOBOPOM 3000B’I3aHIIM BUKOHYBATH POOO-
Ty 0COOMCTO, Y TOW Yac AK B yMOBaX AMCTAHITINHOI 3aHATOCTI MpAIiBHUK MOXKe 3a-
JIYUYATH iHIIKUX 0c¢ib as peanisamii cBoix 3000B’si3aHb, 1110 TAKOMXK CBiJUUTH CKOpiIIe
PO WiTPAAHWHN XapaKTep BigHOCHWH.

ITo-TpeTe, poboTomaBens He MOXKe BimmoBimaTu 3a 6eslexy Impali NpaliBHUKA,
SKIIIO TOH MmpaIfioe BIAOMA, 4 He Ha TePUTOPil poOOTOJABIIA.

Ilo-ueTBepTe, Vv pasi TPyHOBUX BiJHOCHMH PH3HMK BHUIAAKOBOI 3armbesi abo Bu-
TaKOBOTO TOITKOMKEeHHS pes3yIbTaTy BUKOHAHOI po00TH Hece poGOTOAaBeIlb, IIpa-
LiBHUK He I030aBJSAEThCA 3apo0iTHOI miIaTu i Hece MaTepiaJbHY BiANOBiZaJIbHICTH
guite y pasi #oro BuHU. Ilpm mucraHUifiHi# poOOTI PUBWK IICYBAaHHS PE3YJIbTATY
o #ioro mepenavi 3aMOBHUMKY (HAIpHUKJAL, 3HUKHEeHHA (aitriB abo o0podioBaHUX
0a3 JaHWX B Pe3yJbTATi MOIIKOMKEHHS iX KOMII IOTEDHUM BipycoM) JIe;KUTh Ha BU-
KoHaBIi. SIKI[O 3aMOBHMK He OTPHMMAaB HeOOXimHuil pesyJabTaT, TO BiH ioro i He
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omnatuth. Ile TakoK MOGIUHO CBiAUUTE PO Te, IO TPU AUCTAHIIIHHIH POGOTI € mif-
CTaBM [JIA YKJIaJeHHs TOroBOPY MiApay abo iHIIOTO HOr0BOPY IUBiILHO-IPABOBOTO
XapaxKTepy.

Ae B 6ararpox BUIaJKaxX PoOOTOLABIIO Kpallle BCTYIUTHA B TPY/OBi BiJHOCHHM 3
BuKoHaBIeM. CTabilbHICTh MOMOKEHHA 1 3aXUIEHICTh IPAIiBHUKA MPX YKJIaJeHHi
TPYZOBOTO JOTOBOPY M03BOJISE HOMY 30cepeluTucs Ha poboTi, a He Ha IOMIYKY uYep-
roBoro 3aMoBHUKA. Po0oTonaBens ke, HAAIUYN MIPAIiBHUKY HE TiIIBKW MOMKJIUBICTD
MMPaIoBaTH BAOMA, B KOM(OPTHIIIMX yMOBaxX, ajie i MOBHUK COIiaJbHUN IaKeT,
MOJKe YTPHMATH IIiHHOTO INPAIliBHUKA. 3BUYAHHO, IIe¢ B IIEPIIYy Yepry CTOCYETBCSA
BHCOKOKBATi(piKOBAHMX IpAIliBHUKIB, AKi MalOTh cIeru(pivyHuil JIOACLKUHN KamiTaax
(HabopoM 3HAHL i yMiHb, I[IHHHX caMme AJSA IIOr0 POOOTOAABIA), AKUM HEIIPOCTO
3HAWUTHU 3aMiHy.

ITo cToCyeTHCA HEMOMKIMBOCTI 3iliCHEHHA KOHTPOJIIO 3a MIPOIIECOM TIpaIli 3 00Ky
poboromaBig, TO Bimomo, I[0 IpM iHTeJEKTyasJbHili TBoOpuili mpaii Oesmocepen-
Hifl KOHTPOJb 3a TMpAIliBHUKOM HeeeKTWBHUI, i POOOTOAABIIIO MiJTKOM JOCTATHBLO
KOHTPOJIIOBATH JIMINIe KiHIEBMI pe3yJIbTAT Ipalli IpaliBHHKA, He BTPYUYAlOUNCH B
HOro mOTOUHY HiAJbHiCTH. Bigmocwmum Mixk mpamiBHEMKOM i poOoTojaBieM y pasi
VKJaJeHHs TPYAOBOIO JOr0OBOPY HAa HEBU3HAUEHWI TepMiH 3as3Buyail OiJbIOH0 Mi-
poio 0asyioThCcsa Ha JOBipi i HAKOMMYEHOMY AOCBifi cmisbHOI mpalli, HiK y BUOAIKY
PasoBUX MiAPAAHUX AOrOBOPIiB 3 HE3HAHOMUMU 0COOAMMU.

3Buuaiiio, He3BasKaUM Ha CIIOHTAHHO BUHUWKAIOUi 3aC00M 3aXMCTY MpAIliBHUKIB
i poboromaBIiB Bij HemoOpocoBicHOI MOBeNiHKM iHIIOI CTOPOHH, CJif NPArHyTH IO
TOTO, 1700 iX BifHOCWMHU OyJM B IIPABOBOMY IIOJi i peryJioBajucs He JUIIe YCHUMU
yrojgamu, aje i rpaMOTHO O(POPMJIEHMMHU JOroBopaMu. ALKe PUBHUKY CTOPiH Bapiro-
I0ThCA 3aJIe3KHO Bil crmoco0y oopMJIeHHS BiZHOCHH 3 mapTHepoM. SIKIIO YKJIameHO
MICbMOBHI JOTOBiP, BOHU MOXKYTbh 3aXMCTUTH CBOI IIpaBa B cyZi. SIKIIO K JOMOB-
JIEHOCTi YCHIi UM iCHYIOTH JINIIE B €JIeKTPOHHOMY BUIVISI[i, CTODOHU PU3UKYIOTh Ha-
OaraTo OisbIire.

OcraTounuit Bubip ¢opMu TOTOBOPY 3aJeKUTh Bif 6araThox o0CTaBUH — 00CH-
ry poboru, ii TpuBajocTi, HagBHOCTI ab0 BifICYTHOCTI y mpalliBHUKA crIenudiuyamnx
HaBUYOK, MOKJWBOCTEN BUMipIOBAHHSA DPE3YJIbTATIB Ipalli IpaIiBHUKA, PEmyTaIlii
CTOPiH Ta iHIIMX 0COOJMBOCTE!l KOHKPETHOI omepairii.

Y mijoMy pO3BUTOK AMCTAHI[IFHOI 3aHATOCTI € KPOKOM A0 OibIol IHYYKOCTI
PUHKY Ipaili, 1110 € 06’€KTUBHOIO TEHAEHI[I€I0 IK JJId KPaiH 3 MepexifHomn eKOHOMi-
KOI0, TaK i /I KpaiH 3 PO3BUHEHOI0 PUHKOBOIO crcTeMoi0. OfHAK BUKOPUCTAHHSA CY-
YaCHMX TEXHOJIOTiH CIpusAe mepexony Bim Tpaguifiiimoi cucreMu cTabiibHOI 3aiiH:A-
TOCTi IO HEmOCTiiHOi i HemoBHOI 3alfHATOCTI, IIT0 He 3aBXKIM BilmIOBigae iHTepecam
npaiiBHUKiB. IlepeTBOpeHHA IpAIiBHUKIB, IO IPAIIOIOTh 3a TPYAOBUM JOTOBOPOM
y caMO3afHATHX MiIpAIIuKiB a00 «(ppinaHcepis», cupuse isoxsmnii i BimzoxpemieH-
HIO MPAaIiBHUKIB, 3BY:KEeHHIO c(hepu HisJbHOCTI MPOMCIiIOK i MOCHIEHHIO HMO3MILiHi
poboTrofaBIliB Ha puHKY mpaii. Heobxigui mpogymani ekoHomiuni i opuguumi 3a-
XOAM IIOJ0 INepeBefeHHs BiAHOCHH MiXK AUCTAHIIMHUMM NIpaIliBHHKAMK i pobOTO-
IaBIAMU Y ITPABOBe I0Jie i 3aXMCTi KOKHOI 31 CTOPiH [OTOBOPY Bijf HELOOPOCOBiCHOT
MOBEiHKY IapTHEepa.
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SIKII0 CTOPOHN BUPIIIMIN YKJACTH TPYAOBHI AOroBip BigmaneHo, 0e3 oOMiHy
«IMaTllepOBAMU» YTOJaMM, MiANHNCAHWME BJIACHOPYY, BOHU MOKYTh 3BEPHYTHCS IO
€JIEKTPOHHOI ()OpMM [JOTOBOPY i miAmmMcaTé HOTO «EJEKTPOHHWM IIiIUCOM», IO
MPSAMO JONYCKAEThCA YUNHHIM 3aKOHOZABCTBOM. 3aK0H YKpainu «IIpo eleKTpoHHIMA
nugpoBuil mianuc» [7] Bu3HAUAE MPABOBUM CTATYC €JEKTPOHHOTO IM(POBOTO Iif-
MHUCY Ta PeryJioe BiIHOCWHU, 10 BUHUKAIOTH IiJ YaC BUKOPUCTAHHSA €JeKTPOHHOIO
IM(POBOTO WiATNCY, AKWHM MPU3HAUYCHUN IJd 3a0e3meueHHsA MifATbHOCTI (ismUHNX
Ta IPUIUUHUX 0Cib, 10 3AifCHIOETHCS 3 BUKOPUCTAHHIM €JICKTPOHHUX JOKYMEHTIB.
Enexrponruil mignuc He Moke OyTVM BUBHAHWH HEMiNICHUM JIWIIIE Yepes Te, IO BiH
Ma€ eJEKTPOHHY (hopMy ab0o He I'PYHTYETHCSA HA IOCHIEHOMY cepTudikaTi Kiamoua. ¥
kpainax €C, CIITA, Kanazni ta inmux gepsxaBax rmudposi mignucu # ceprudikaTu
3aTBep KEeHO HA 3aKOHOJABUYiNl OCHOBiI AK eKBiBaJIeHT BJaCHOPy4HOTO mimmucy [5].
Takwuil miaxix pomiasHO BIpoBaauTy i B YKpaiHi, B ToMy umcai i y cdepi TpymoBux
BifiHOCHH, IiJ Yac AMCTAHIIMHOTO YKJaAeHHS TPYAOBUX AOroBOpiB. Ijad Toro, o6
TaKH# JOrOBip MaB IOPUAWUYHY CHJIY, B CAMOMY TEKCTi [JOIOBOPY Mae€ OyTH Iepej-
0aueHo, IO CTOPOHW BHU3HAIOTH IOPUAMYHY CHJIY 3a AOKYMEHTAMM, IIiJIUCAHUMU
aHAJIOTOM BJIACHOPYYHOTO IIiJINCY.

B mimomy, Ha CHOTOJHIIIHEOMY €Tali PO3BUTKY TPYAOBOTO 3aKOHOZAaBCTBA (Pop-
MyBaHHA cepu JOTOBIPHOTO PETyJOBAaHHA TPYAOBUX BiTHOCWMH B cdepi yKJaameH-
HS TPYJOBOTO IOTOBOPY Iife He 3aBepireHe. Ild chepa Oyze posIrmpioBaTucsa K
00’eKTUBHA HEOOXiJHICTh POSBUTKY TPY/AOBOIO IIpaBa, OCKIILKY AepikaBa cama 3alli-
KaBJeHa B TOMY, 1100 BiKe Ha CTafii yKJaaJeHHS TPYIOBOTO IOT0OBOPY PO6OTOJABEIH
i mpamiBHUK Bce6iUHO i I'PYHTOBHO BUBHAYANM yCi JOTOBipHI YMOBH, AJIS TOTO IT00
B IIOfAJbIIOMY OyJIM BifCYyTHI mifcTaBu AJs CyIepedyoK i CIopiB BimHOCHO 0OCAriB
TPYZOBOI (PYHKIIii, pobOUOTO Uacy, OILIATH IPAIli TOIIO.
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Amnorania

Iecapcoruii @. A. AkryansHi npo6;eMu ykJaaJeHHS TPYJOBUX TOTOBOPIiB B CYy4ACHUX YMOBAX €KO-
HOMIYHOTO Ta TEXHOJOTiYHOTO0 PO3BUTKY cycminbcTBa. — CrarTTs.

¥ crarrti posrigryTa nIpobieMa yKJIaJeHHS TPYAOBUX JOTOBOPIB 3 yPaXyBaHHAM CYy4YacHOI CyCIiJbHO-
€KOHOMIiUHOI cuTyarlii Ta PO3BUTKY TEXHOJIOTi#, AKi Jar0Th 3MoOry chOpMyBaTH HOBUM IOTJIAL HA Iei
mpoiec. ABTOPOM POBTJIALAIOTHCA TPAJUIliIMHI Ta iIHHOBAIliHI cTI0CO0HM YKJIaJeHHA TPYJOBUX JOTOBOPIB,
HATOJIOIIYETHCA HA MOXKJIMBOCTSAX BUKOPUCTAHHS Y I[bOMY IIpOIleci HOBUX iH(OpMALiiHUX TEXHOJOTiH.

Kaiouosi crosa: TpyROBUH JOTOBIp, YKJIAAEHHS TPYAOBOTO JOTOBOPY, JUCTAHIIITHA 3aHHATICTD, MU(-
poBuii migmuc.

AnHoTamusa

Iecapckuii @. A. AxryaiapHble IpoOJeMbl 3aKJIIOUEHHS TPYXOBBIX JOrOBOPOB B COBPEeMEHHBIX
YCIOBMAX DKOHOMHMYECKOT0 U TEXHOJOTHYECKOro pa3purus obmecrsa. — CraThs.

B crathe paccmoTpeHa IIpoGjieMa 3aKJIIOUEHUS TPYAOBBIX JOrOBOPOB C Y4YETOM COBPEMEHHOM
00II[eCTBEHHO-9KOHOMUUECKON CUTYal[Md U PA3BUTHUSA TEXHOJOTHH, MO3BOJSIONUX CHOPMUPOBATEH HO-
BBIA B3IV HA 9TOT IIpollecc. ABTOPOM pacCMATPUBAIOTCA TPAJUIIMOHHEIE ¥ MHHOBAI[MOHHEIE CIIOCOOBI
3aKJII0UEHUS TPY/IOBBIX IOTOBOPOB, AEJIAETCS aKIEHT Ha BOSMOKHOCTY KCIIOJIH30BAHUS B 3TOM IIPOIIECCE
HOBBIX MH(OPMAIMOHHBIX TEXHOJOTHM.

Kaniwouesvle cnosa: TPyROBOH JOrOBOD, 3aKJIOUEHWE TPYAOBOTO IOTOBOPA, MOJHAS 3aHATOCTH, HU(D-
poBasA MOAIHUCH.
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Tsesarsky F. A. Actual problemsof conclusion of labour contracts in the modern terms of eco-
nomic and technological development of society. — The article.

In the articles considered a problem of conclusion of labour contracts is taking into account a mod-
ern situation in ekonomici and technologies which enable to look at this process on new. An author
is examine the traditional and innovative methods of conclusion of labour contracts, it is marked on
possibilities of the use in this process of new information technologies.

Keywords: labour contract, conclusion of labour treaty, distance employment, digital signature.

YK 848.97:336.226.212.1
H. B. Yepracosa

HAJIOTH HA 3EMJIO COI'/TACHO HCJIAMCROMY IIPABY:
COJEPKAHHE U BUJbI

ITocranoBka npo06iaemsl. B cTaHOBIeHNM roCyJapcTBa BAXKHYIO POJIb UIPAIOT KO-
HOMHUKA U (uHAHCHI. B HacTOsIIee BpeMs aKTyaJbHBIMU BOIIPOCAMH, SBJISIOIAMUCS
TEeMOH MCCIeJOBAHNA MHOTUX YUEHBIX — IIPABOBEIOB M 9KOHOMICTOB, CTAHOBATCS
BOIIPOCHI MCJIAMCKOM rOCyJapCTBEHHOCTH M, KAK €e HeOTHeMJIEMON JYacTH, MCJIaM-
CKOM SKOHOMUKH, (PYHKIIMOHUPYIOIIEH B COOTBETCTBUY C OCHOBHBIMHU MOJIOMEHUIMU
HCJIAMCKOI'O IIpaBa.

B ApaGckom xasnudare 6bl1a cos3maHa YHUKAJIbHAS CHCTEMAa HAJIOTO00I0MKEHNUs,
o0ecrreumBIIas HA MHOTO BEKOB dKOHOMMUYECKYIO CTAOMIBHOCTH HCIAMCKOTO I'OCY-
napcrBa. MayueHne 3TON cucTeMbl HeO0XOAUMO sl Gosiee TIy0OKOro IMOHMMAHUS
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