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CBOIX TEpUTODPiaJbHUX BOZ (TEPUTOPiaJbHOTO MOPA). ABTOD JOXOAUTH BHCHOBKY IIPO T€, II[0 BCTAHOB-
JIeHHS IIPUJIETJIOl 30HM YKpaiHO MOKe MAaTH HACTYIIHI HACHIAKU: MOMKJIUBICTD 3MiHCHIOBATH B ITi#l 30HL
MUTHUH, (icKaabHMi, iMMirparitfinuii a6o caHiTapHWI KOHTDOJb Ta, Ha BiAMiHY Bix icHylouoro sapas
IIPABOBOTO PEKUMY AifJBHOCTI Y BUKJIOUHIN (MOPCHKill) eKOHOMIUHIM 30Hi, fe YKpaiHa Mae CyBepeHHL
mpaBa, BoHa (YKpaiHa) 6ye MaTH Iie i I0PUCAUKITIIO ITO/0 3AiiCHEHHA MeBHUX KOHTPOJbHUX (DYHKITIH.

Kaiouosi caosa: WOPUCAUKINS, IPUJIErja 30HA, aAMiHICTpATHBHA OPUCHUKIIA, MIpUIErIa 30HA
Yxpainu.

AnHoTamusa

Aeepouxuna T. B. Ilpunesxamue 30HBI: MCTOPHUS, NePCIEKTHBBl YKPAaMHBI U HEKOTOPBIE aCIIEKTHI
aIMUHUCTPATUBHON opucauknuu. — CraTbs.

PaccmaTpuBaeTcs MCTOpPUYECKOE DA3BUTHE YCTAHOBJIEHWS IOCYAApPCTBAMU HPUJIEMKAINUX 30H MIJIA
OCYIIIECTBJIEHUS HEKOTOPHIX KOHTDPOJBHBIX U HAA30PHBIX moJHOMOumii. OmpeneseHo, 4TO IOSBIEHUE
CIIEIMAIbHBIX 30H 00'bSACHSAETCS JKeJaHueM IPUOPEKHBIX TOCYJapCTB OCYIEeCTBIATE ONMpPe/eIeHHbIe IIpa-
Ba B OTKPBITOM MOpe 3a IMpeJejaMy CBOUX TEPPUTOPUATBHBIX BOJ (TEPPUTOPUAILHOTO MOPs). ABTOD
IPUXOAUT K BBIBOAY O TOM, UTO YCTAHOBJEHNE MPUJIEKAIell 30HbI YKDPANHbI MOKET NMETh CIeAYIOIIre
TIOCJIEICTBUS: BOBMOMKHOCTD OCYII[ECTBJISTH B ATOU 30HEe TaMOKEHHBIH, (DUCKAIbHBIA, UMMUTPAIMOHHBIN
WV CAHUTAPHBIH KOHTPOJb ¥, B OTJMYNE OT CYII[ECTBYIOIIEr0 Ha CErofHs IPABOBOIO PEXKIMA [esaTeNb-
HOCTH B WCKJIOUUTENbHOU (MODPCKOI) SKOHOMUUECKOW 30HE, Ile YKpaunHa HNMEEeT CyBepeHHBIe IIpaBa,
ona (Ykpauna) OyieT ©MeTh elfle ¥ IOPUCAUKIINIO OTHOCUTEIHHO HEKOTOPHIX KOHTPOJILHBIX YHKITHH.

Kaniouesvle cnosa: 0OPUCIUKINSA, IpUIeKAIIas 30HA, afMUHUCTPATHBHAS IOPUCAUKINS, IIPIIEKA-
mad 30Ha YKDPawWHEI.

Summary

Averochkina T. V. Contiguous zones: history and prospects of Ukraine and some aspects of ad-
ministrative jurisdiction. — Article.

Article consider information about historical development of an establishment by the states of
contiguous zones for realization of some control and supervising powers. It is defined that the ap-
pearance of special zones is explained by the desire of coastal states to exercise certain rights in the
open sea outside its territorial waters (territorial sea). The author concludes that the establishment of
the contiguous zone of Ukraine may have the following consequences: the ability to contribute in this
area of customs, fiscal, immigration or sanitary control and, in contrast to the existing legal regime
to date of the exclusive (maritime) economic zone, where Ukraine has sovereign, it is (Ukraine) will
have also jurisdiction in respect of certain control functions

Keywords: jurisdiction, contiguous zone, an administrative jurisdiction, the contiguous zone of
Ukraine.

VIK 347.1
O. B. Bacaii

NPUHIAN IOPUANYHOI PIBHOCTI YYACHUKIB
IIUBIJIbHUX ITPABOBIZTHOCHH

IIpuHNUNM mpaBa — OCHOBHI #oro imei Ta 3acazu, IO MaTh BHACHINOK iX 3a-
KOHOJZIaBUOTO 3aKPillJIEHHS B HOPMaX IIpaBa 3arajbHO000B’ I3KOBUI XapakTep. BoHu
BU3HAYAIOTh CYTHICTh CAMHX BiJHOCHMH Ta iX coIiaJbHY CIPSAMOBAHICTBH, rasy3eBi
0c00JTMBOCTi ITPABOBOT'O PETYJIIOBAHHSA, IO CIPHUAE OZHOPIAHOCTI PO3YMiHHS CEHCY
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MPaBOBUX HOPM, iX €IWHOMY IIPaBO3acTOCYBaHHIO. KpiM IIbOr0o HPUMHIUNMN IIpaBa
BHUKOPUCTOBYIOTHCS IPK YCYHEHHI IMPOraJMH B IIPaBi i 3acToCyBaHHI HOpMU 3a aHa-
JIOTi€10 TpaBa, IO BaKJIMBO IJIA IUBiIBHOTO IIpaBa BHACIIMOK HOro AuHAMiuHOCTI i
CXIJIBLHOCTI 3MiHaM B €eKOHOMIiuHIi# i comianapHi# mificHOCTi.

IluTanHA PO MPMHIWON TPaBa i TPWHIIUIIN TaJy3ei IpaBa 3aBKIW PO3IJIANA-
Jiocs B JiTepaTypi i He BTpauaJio CBOEl aKTyaJ bHOCTI. SHAUEHHA IPUHIIUIIIB KOMXKHOI
rajysi mpaBa, B TOMY YHCJi ITMBLIBHOTO IIpaBa, 3yMOBJIIOETECA THUM, IO BOHU Bif-
O0uBaIOTh CyTh, XapaKTep Ta OCHOBHI pucH Iliel ranysi. B qanumii yac me nutaHHs Ha-
OyBae 0c00/IMBOI aKTyaJbHOCTi, OCKIIbKM BUBUYEHHS T€HE3UCY IUBiLIHHO-IPABOBUX
iHCTHTYTIB Ta IPUHIUIIIB, AKi BILIMHYJIX Ha IpoIec iX (JOPMYyBaHHS i CTaHOBJIEHHS,
Ma€e BayKJIMBe 3HAUEHHS CaMe y KOHTEKCTI BU3HAUEHHS HAPAMKIB ITPABOTBOPYOCTI
HAIliOHAJBLHOrO IpaBa YKpainu, sKe Ha ChOrogHi pedopMyeTbcs, a CTBOPEHHS I0-
CKOHAJIOTO 3aKOHO/IJaBCTBA € HEMOKJIMBUM 0e3 OIOpPM Ha MUHYJIE YKPaiHCHKOTO Ipa-
Ba, Ha OT0 JOCATHEHHS i HeBmaui.

HocrimKeHHIO OPWHIWIIB IpaBa NIPUCBAYYBaJM CBoi mpami Taki BueHi,
ar 1. A. ITokposcekuit, I'. ®@. Illepmenesuu, K. II. ITo6egonocues, II. 1. Meep,
B. II. I'pubanos, C. C. Anexcees, O. C. Hodde, O. O. Kpacasuuros, C. H. Bpa-
ryecb, A. M. Kousogiii, O. I'. Komicaposa, H. II. Acnausau, I'. B. Ceepaiux,
O. A. Kysuenosa, A. B. JIlyus, €. O. Xapurounos, P. B. Illumxka rta iu. IIpore y
HayIli MUBiJILHOTO IpaBa TeOpis WOT0 IPUHIIUIIIB BUCBITIIOETHCA HEOTHO3HAUHO:
Bim TeHAeHIiI 1O OTOTOKHIOBAHHSA METOJY i IPMHIMUIIIB IMBiJIBHOI'O IIpaBa, OTO-
TOKHIOBAHHS NPUHIUIIB IUBiILHOTO 3aKOHOJABCTBA i IpaBa 0 MOJAEJNIOBAHHS
HOBUX TiIXOMiB.

Tomy 0cO0JMBOI AKTYaJIbHOCTI ChOrOfHiI HaOyBa€ NUTAHHS CIiBBiJHOIIEHHS
TMPYVHIUIIB Ta METOAY IWBIJIHHOTO IIPaBa, OCKIIBKYM OCTAHHIM YacoM BCe YacTile
MigHiMaeTbCad NMUTAHHA PO 3HAUEHHS KaTeropii opuamyHOi PiBHOCTI yYacHUKiB
IWBiIbHUX BiJHOCHH, SKa PO3TJIANAETHCA OJHOUACHO AK O3HAKA METOLY IIMBiIbHO-
TIPABOBOTO PEryJIOBaHHA Ta AK MPUHIIUI I[UBiILHOTO IIpaBa.

Or:xe, MeTOIO ITiel Impali € JOCHimKeHHA KaTeropii «opuawuHa PiBHICTH ydac-
HUKIB IIUBIIbHMX NPABOBIAHOCHMH» Ta BU3HAUEHHA XapaKTePHUX PHUC IOPUAMYUHOL
PiBHOCTI AK TPUHIMITY ITUBIJIBHOTO IIPABA.

TicHui#l miaJeKTHYHUN B3a€MO3B’ 30K MijK NPMHIMIAMHK LWBiJIBHOrO IIpaBa Ta
MEeTOJOM IMBiIHHO-IPABOBOI0 PEryJII0BAHHA 0COOJIMBO MPOABIAECTLCA V TaKiil 03HA-
IIi OCTAaHHBOTO, K IOPUIUYHA PiBHICTH CTOPIiH.

fAx sasmauae 10. X. Kanmukos, KaTeropis piBHOCTI MOKe BUCTYIATH fAK:

— IPUHIWI IUBLJILHOTO IIPaBa;

— MeTOJ IIMBiJbHO-IIPABOBOT'O PETyJIIOBAHHS;

— 03HAKa, BJIACTHUBA IIPUBATHOMY IIPaBY B I[iIOMY.

Orixe, piBHICTHL — IIe i OCHOBHA 3acaja, KA MPOHU3YE BCIO CUCTEMY IMWBIJIHHOTO
mpaBa (IpPUHINI), i cmoci6 BIJIMBY Ha BiANOBigHI CycmijibHI BifHOCHHHU (MeTOx),
i KpuTepiit, 3a JOMOMOrO0 AKOTO IWBiJIbHE (IPWBATHE) ITPABO BiAMEKOBYIOTH BiJ
mpaBa my0aiunoro [1, c. 47].

Cnim BimsmaumTu TO# (hakT, 10 B Pocilichkifi @Pemepallii IpuHIINI 0OPUIUIHOI
PiBHOCTI y4YacHMKIiB HUBIILHMX IPABOBIAHOCHMH B3aKpillIeHWI cepenl 3acaj pociii-
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CBKOTO NMBIJTLHOTO 3aKOHOAABCTBA. B YKpaiHCHhKOMY 3aKOHO/JABCTBi I0PUAWYHA PiB-
HiCTh He BiHeceHa 10 3acaj IIMBLILHOIO 3aKOHOAABCTBA. B yKpalHChKiN I0pUAMYHIi
JIiTepaTypi BUCJOBIIOIOTHCA Pi3HI TOYKM 30PY IIOL0 TPUPOAM IOPUAWYHOI PiBHOCTI
VUYaCHUKIB IUBLIBHUX IIPABOBigHOCKHH. fIK mpaBuyo, IOPUANYHY PiBHICTH BiTHOCATH
0 03HAK METOJY ITWBiJIBHO-IIPABOBOTO peryJiooBaHH:A [2, 3]. Pasom i3 Tum B 1opu-
OUYHIN JiTepaTypi BUCIOBIIOIOTLCSI JYMKHU IIPO Te, IO IOPUAUYHA PIBHICTH € IPUH-
IWIOM [WBIJIFHOTO IIPaBa, MPOCTO He 3aKPINJIEHNN y CTATTi, IPUCBAYEHIN 3acazam
IUBLIBHOTO 3aKOHOAaBCTBA [4, c. 282-286; 5, c¢. 18-21].

Ha pgymky H. 0. TonyGeBoi, mepenix 3acajn, HaBegenux y cr. 3 IIK Vxkpainwm,
He € BuuepnuuM. 3okpema, H. I0. T'onybeBa BBasKae, 10 I0pUAAYHA PiBHICTH yUac-
HUKIB IIUBLIBHUX IIPABOBiJHOCHH, aBTOHOMIis BOJIi Ta MaiHOBA CAMOCTiMHiCTB, AKi
XapaKTepusyoTh METOJ IUBIJILHOTO IpaBa, € HiYMM iHIIUM, K OPUHIUIIAMHA IIH-
BinbHOTO TpaBa [5, c. 20].

H. IO. T'ony0eBa 3asHauae, 1[0 aBTOHOMiA BOJII K PiBHICTh YUYACHHUKIB TEX € 0Of-
Hi€l0 3 3acaj] NWBILIHFHOTO 3aKOHOJABCTBA, OCKiMbKM yKaszaHa y cT. 3 I[K Vkpainm
cB0o0OOMa OrOBOPY € OesmocepefHiM BTiIEeHHSAM aBTOHOMII BOJi cy0’eKTa MailHOBOTO
00iry, MOKJIMBO caMe aBTOHOMisl BOJI € HAWBAaKJIWBIIIMM IPUHIUIIOM I[UBiILHOTO
mpaga [5, c. 20].

IIpuanun aBToHOMIi BOJMM XapaKTepH3ye OHTOJIOTIUHY II€PEeIyMOBY IIMBiJIBHOTO
000pOTy, PO3KPHBAE MiAJEKTHUUYHY CYTh €KOHOMIUHHMX BiJHOCHMH. ABTOHOMis BOJM
cy0’eKTa MUBLIBHOTO TPABOBIJHONIEHHS Ma€ JeKiJbKa acmekTiB, mepegymoB: 1) Ha-
SBHICTH BJIACHOTO, 3aKOHHOTO iHTepecy; 2) IPWHIIAIIOBA OPUANYHA MOKJIUBICTB,
30KpeMa 3a JOIIOMOI'0I0 IIPeJCTABHUIITBA, peatisalii HAABHUX 3aKOHHUX iHTepecis;
3) HeNPUIIYCTUMICTh BTPYYaHHS iHIMIOI BOJMIM B JisIIBHICTDL IO peasisallii 3aKOHHUX
iHTepeciB, AKe Beje 0 MOPYIIEHHA OcTaHHIX [6, c. 221].

PiBHicTh yuacHuKiB MaiiHOBOro 00iry, aBTOHOMisf BOJi He OyAyTh MATH peaJi-
3a1rii, K0 ocoba (aKTUUHO HE BOJIOAi€ MAWHOM HAa 3aKOHHOMY THTYJi, TOOTO He
BOJIOZi€ MaiiHOBOW camocrifinictio. Tomy, Bigsmauae H. 0. Tosy0OeBa, ropuguuHa
piBHiCTH Ta aBTOHOMiSl BOJIM NMOBMHHI BM3HABATUCA NPUHIWIAMU IIVBIJTLHOTO 3aKO-
HojaBcTBa. IIpakTyHa 3HAUYIIICTH IHOTO BUCHOBKY Yy TOMY, IIIO IIPABO3aCTOCOBHI
opraHm, 30Kpema mpu 3acrocyBanHi ct. 8 IIK Ykpainu, matoTh 3BepTaTucsa He JUIIe
no cr. 3 IIK Ykpainu, 110 MicTUTh TepesiK 3arajbHUX 3acaj IIUBiJILHOTO 3aKOHO-
IaBCTBa, a U jo immumx crareit IIK Ykpaiuu, mo micTaTs HOpMU PO OCHOBHI imel
mpaBoTBopuocTi [5, c. 21].

Bapro moroguTuch, 10 0OpUAWYHA PiBHICTH YYACHUKIB IMBIIBHUX ITPABOBiTHO-
CHUH € IPUHIIAIIOM IMUBIJILHOTO IIpaBa, SKMUH BU3HAUYAE CIIeNU(piKy MeTOAY IUBLILHO-
TIPaBOBOTO PETYJIIOBAHHS.

He mo:xHA oCcTaBUTH OCTOPOHD i MUTAHHA IPABOBOI IPUPOAY IPUHIUIY PiBHOCTI
y nuBiabHOMY mpoieci. HeoOxinHo 3asHaumTy, [0 NPUHIAN PiBHOCTI OAHI aBTOpH
BiHOCATH [0 3arajbHO-IIPABOBMX, iHINI — IO rajyseBux abo MiiKraayseBuX.

Tak, A. M. Konomi#i BifHOCHTL IPMHIIUI PiBHOCTI Iepel 3aKOHOM i CyZoM mo
3araJbHO-IOpUANYHUX NpuHIUMIIB [7, c. 40-57]. Bin 3asHauae, 110 came OPUANIHI
TMPYHIIUNIYA BUPAYKAIOTH ceru(ivHi BaacTuBOCTi mpaBa i 3a06e31eUy0Th ONTUMAIbHE
BUKOPUCTAHHSA IIPaBa B PeryJIOBaHHI i OXOPOHi CYCIiJIbHUX BiTHOCHH.
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M. IllTedan BiZHOCHUTDL IPUHITUI PiBHOCTI A0 rajays3eBUX IPHUHIIUINB, a came, 10
MPUHIUIIB MUBLILHOTO IpoIllecyaabHOro mpaBa [8, c¢. 29]. Bin moxiise Bci mpuHIu-
¥ IIMBLIHLHOTO MPOIECYAJbHOTO IIPaBa Ha IMPUHIUIN, 10 3akpimieni Korcturyi-
€10 YKpainu (10 AKX HAJEKUTDb i IPUHINI PiBHOCTI), i MpuHIIUNK, AKi 3aKpimieni
3aKOHOZABCTBOM IIPO CYJOUYMHCTBO.

Ha pgymry O. Beawuko, IpMHIMI PiBHOCTI HAJNEXKUTH A0 3araJbHOIPABOBHUX,
a TOMYy 3a CBOEI0 TIPUPOJOI0 BiH € MiKramyseBuM. [HII ramysi mpaBa, 3a3Hayae
0. Bennuko, TakoK OIEPYOTh IpUHIUIOM piBHOCTI. Ile IiKOM IpPUPOAHO, MO3adK
CYTHICTb IIpaBa SK COIiaJbHOrO (DeHOMEHA TOJIATAE ¥ 3PiBHIOBAHHI (DaKTUYHO HEPiB-
HuX cy0’ekTiB. Take 3piBHIOBAHHSA JOCATAETHCI 38 PAXYHOK TOTO, IO CYTTEBOO AJIA
mpaBa BHUCTYIIAE JWIEe OJHA UM KiJbKa 03HAK Cy0’€KTiB, a peIlTa IPaBOBOIO 3HA-
yeHHd He MaoTh. OTiKe, IPHUHIUI PiBHOCTI € «HANOIIBII IPAaBOBHM» MPUHIIKIOM
3 ycix iHINX, SKi CAYTYIOTH JIMIIEe HOr0 peaJbHOMY 3[ifiICHEHHIO Ta HAIIOBHEHHIO,
a 3amepeuyeHHs MPUHIIUIY PiBHOCTI € 3alepeueHHSIM caMoi cyTHOCTi mpaBa. Takum
yuHOM, migcymoBye O. Beawuko, mpuHIMD piBHOCTI y IMuBiABHOMY mpoteci € GyH-
JaMeHTaJIbHUM IPUHIIUIIOM rajysi MUBLIHHOTO IPOIleCyaJIbHOTO IIpaBa Ta BOJHOUAC
BAKJIMBUM 3arajbHOIPABOBUM mpuHIUIoM [9, c. 118].

Y HayKOBil JiTeparypi OPUAUYHY PiBHICTH YUACHUKIB IPABOBIJHOCKH POBTJIALA-
I0Th 3[1e0i/IBIIOT0 AK OJHAKOBICTH IOPUAMYHUX BJIACTMBOCTEN IPABO3JATHOCTi, AKa
BUABJISETHCI ¥ TOMY, II0:

1) mpaBosgaTHOCTi pisHMX Cy0’€KTiB He 3ajIe:KaTh OfHA BijJ 04HOI; IMO3UTUBHUM
IOPUAVYHAN 3B’ 130K 3J1HMCHIOETHCSI MiK HHMM JIMIIE V PAMKaX KOHKPETHUX IIPABO-
BigHOCUH;

2) mpaBo3maTHOCTI 0Cib, K1 MOKYTh BCTYIIATH OJWH 3 OMHUM y IIPABOBi BigHOCH-
HU, € OJHO3MiCTOBHUMY (OHOTIOPSAJKOBUMU);

3) mpaBO3JATHICTh AJIA KOMKHOI KOHKDPETHOI 0co0M € MOCTiiiHOI0, BOHA HE 3Mi-
HIOEThCS 3ajie’KHO BiJ TOTO, B AKMX caMme BigHocuHax ocoba Gepe yuactsh [10,
c. 16].

Ha gymxy P. CuBoro, dhopMarbHO-IOPUAMYHA PiBHICTH AK O3HAKA METOXY IPABO-
BOI'0 PeryJOBaHHSA € iCTOTHOIO 0CO0IMBICTIO IPABO3AATHOCTI YUYACHUKIB IIPaBOBiIHO-
cuH. [y mprBaTHOTO IpaBa 3aBK/V MPUTAMAHHOIO € PiBHICTH (OJHAKOBICTH) IPaBO-
3maTHOCTI 1oro cy6’eKTiB (yUacHUKIB), a A my6aiuHOr0, HaBIaKW, — BiJCYTHICTH
Takoi piBHOCTi. Bynb-aki mpaBoBimHOCHHM, YUYACHUKN SKUX HAaAiJeHI IOPUIUYHO
piBHOIO (OJHAKOBOIO) MPAaBO3LATHICTIO, MOBMHHI BBAsKATHUCS IIPUBATHOIPABOBUMHU.
IleBna TpaHchopmarisa smMicTy, a TakoX 30ibIIeHHSA 260 K 3MEHITIEHHA 00CATY Ipa-
BO3JATHOCTI Y OZHOro i3 cy0’e€KTiB TaKMX IPABOBITHOCHH MOXKE «IIE€PEKJIIOUNTHY,
TIePETBOPUTH iX HA MyOJIiYHO-PaBOBi BigHOCWMHH [2, c. 58].

Cxin 3BepHYTH yBary Ha Te, III0 MAETHCA caMe PO (OPMANLHO-IOPUTUUHY PiB-
HicTb. Takuii miAXig MOACHIOETHCA THM, IO HE3BAMKAIOUM HA 3arajbHe IIPABUJIO IIPO
OIHAKOBICTh HiZIXOAY M0 PEryJIOBAaHHS BiTHOCHH MiK yUaCHUKAaMHU, SIKi BU3HAIOTh-
cs piBHMMM, 3 IILOTO IPABUJIA iCHYIOTH NIeBHI BUHATKHW. TaK, BU3HABIIN PiBHICTH
BCiX y4YaCHWKiB IMBiIBHOTO 000POTY, 3aKOHOAaBelb mpore (0e3 AKuX-HEOYAb 0CO-
OJIMBUX YTOUHEHB) JIOMYCKAE Pi3HY MAWHOBY CAMOCTiMHICTD i BiAOBifaNBHICTD OTO
cy6’exriB. Hampugkiaazn, mMaliHOBa CAMOCTiMHICT i I[MBiJIBHO-IIPaBOBA BiJIOBigaIh-
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HiCTH y mignpueMIiB HabaraTo MUpIIi, Hi%K y iHIMUX GisUUHUX i OPUIUYHAX 0CiO.
Ile mae mimcTaBuM HOCTiITHMKAM CTBEPIKYBaTH, IO PiBHICTh YUYACHUKIB I[UBIIHHOTO
000pOTy YMCTO YMOBHA, a00 MOXKHA CKA3aTH AeKjapaTuBHa. PaxkTy peasbHOCTI mIpa-
BOBigHOCHH Mix pisHHMM cy0’eKTaMM IUBiJIbHOrO 060POTY CBimuaTh PO HASBHICTH
PALY «IiJbI», «IepeBar», «IPUBLIEiB» caMe y AeP:KaBHUX 0OPUANYHUX 0cib. Bix-
CYTHICTb BKA3aHMX «IIJIBT» Y OJHOTO BHAY IOPUAMYHKX 0Ci6 i MPHCYTHiCTH TAKMX
MJBT ¥ iHIIWX — He € PiBHICTh YYaCHUKIB IIMBLILHOTO 000POTY B IOPUANTHOMY 3HA-
yeHHi i1 3HaueHHi mboro caosa [11, c. 4-5].

Hocaigaukm Kareropii piBHOCTI 3a3HAYaIOTh, IO TAaKe CTAHOBUINE € JIOTiUHUM
i IpupoOmHWMM, OCKiJIBKM piBHiCTH y mpaBi — Ile cmpaBenjauBa HepiBHicTh. Tax,
C. B. Bognap sasHauae, 1110 HEeBiJ'€MHOI0 CKJIAJOBOI0 YACTWHOI MPUHITUIY PiBHO-
CTi y IpaBi € mOJIOMKEHHA PO Te, II[0 A0 BCiX cy0’€KTiB MOBMHHO OYTH HEOJHAKOBE
cTaBJIeHHA (CIIpaBeJinBa HEPiBHICTH).

fAx rateropis mpasa, piBuicTh, Ha AyMKy C. B. Bommapa, — 1me, mepim 3a Bce,
piBHiCTH BiMBPHMX 1 HesaleKHMX OLWH BiJ OZHOrO Cy0’e€KTiB mpaBa BiAMOBiZHO 0
3araJbHOrO AJsA Bcix Mmaciira0dy, Hopmu. Came s3aBIAKU cBOili (popmasbHOCTi (ab-
CTParoBaHOCTi Bifi GaKTUUHOTO) PiBHICTH MOKe CTaTH i peajbHO CTaE 3acO00M, CIIO-
co00M, MPUHIINIIOM PEryJioBaHHS «(PaKTHYHOTO», CBOEPiAHOI (hopManabHOIO i dop-
MaJTi30BaHOK «MOBOIO», «BaraMu», BUMipioBaueM Bciel (akTUUHOI AiHICHOCTI.

dopmasibHA CHpaBeAIWBICTL BMMAra€ PiBHOI'O IOBOKEHHS y BiAIOBiZHOCTI 3
KJacudikarie, 1o ycTaHOBJIeHA JiIOUMMU ITPABUJIaMU, IPOTE BOHA HE JIa€ HIAKUX
BKa3iBOK CTOCOBHO TOr0, SIK I'PYNyBaTH JIofell i AK i3 Humu moBogutuch. OTike,
MOJKHA 3pOOMTH BUCHOBOK, IO JaHA KaTeropis € J0oBOJi abCTPaAKTHOIO, OCKiIbKH
AKINO 1f HAJaTH KOHKPETHOTO 3MiCTy, TO, OKPiM NPUHIIUIY IIPOCTOI (hopMaIbHOL
piBHOCTi, TOBeqeThCA 3BepTATUCA N0 iHImMUX mpuHDumiB [12, c. 25].

®opmasibHa piBHiCTH cy0’eKTiB, Ha AYMKY A. AKoIsHA, 03Hayae, IO CBOOOLA
0oZHOTO Cy0’€KTa IMpaBa He MOXe IOPYIIyBaTH CBOOOLY 1HINKX i IO KOMKEeH BiIbHUI
pobuTH JMIIe Te, IO BiabHI pobuTH Bei iHIN cy6’eKTH mpasa. IIpaBo He IpUMYIITYE
cy0’eKTiB MpPABOBOTO CIiNKYBaHHS BPAXOBYBATH iHTepeCH OJWH OJHOTO i IIPUIyC-
Kae, 0 OJWH BiIbHMH iHANBIA (haKTUYHO HOOMBAETHCS OJIATOIONYYYs, a iHIMIN Hi.
Ilpuyomy B TepIOro He BWUHUKAE IOPUAMYHOTO 000B’A3KY [OIOMAraTé APYromy,
OCKiJIbBKM TI0 IIPaBy BOHK (DOPMAJIHHO He3as e Hi, i 6aromoaydus — Iie ocobucra
cIIpaBa KOKHOT'O, a TaKOK (pOpMajbHO PiBHI, HE3Ba/KAIOUM Ha Te, IO OAWH OaraTuii,
a immmit — Giguwmii [13, c. 225].

Hocuts uyacro, 3asmauae C. B. DBomgmap, mwramHA piBHOCTI HaAMarawTbCS
pO3B’sI3aTH uepe3 KOHIENIilo crnpasBefauBocTi. Sokpema II. Pikep, migTpumyroounm
reopito [Ix. Possa, 3poOuB cupoby BUXOAY 3 aHTHHOMIiI «piBHiCTh-HEPiBHiCTH» 3a
JOITOMOT'0I0 TAKUX I0JIOMKEeHb: 1) KosKHA oco0a MOBMHHA MATH IiJiCHY i, TI0 MOMKJIH-
BOCTi, TIOBHY CHCTE€MY DiBHUX AJIA BCix 0a30BMX CBODOOJ, CYMiCHMX i3 aHAJIOTiYHOIO
CHCTEMOI0 /I BCiX; 2) eKOHOMIUHI Ta colliajbHi HepiBHOCTI MOBMHHI: a) CAyryBaTU
HaWOIIBITiH BUTOM] TUX, ITI0 3HAXOAATHCA ¥ HAUO1MBIIT HECTIPUATINBOMY CTAHOBHUIITI,
Yy paMKax CIPaBeAJHBOI0 NMPUHIHNIY Oepe:kJMBOCTi; 0) OYyTH IPHCTOCOBAHUMU IO
(GyHKIiN i mosuIliii, BIIKPUTHUX OIS BCiX BiAIOBITHO M0 IPUHITUIY CIIPABEIIUBOI
piBHOCTI MokamBOCTEH [12, c. 26].
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ITi mpuHNUIY € BOLHOYAC CYTTIO BiAMOBiAHO MpPMHIMIIB: piBHOI cBOGOAM, Bif-
MiHHOCTI Ta piBHOCTI MoKaHBOCTel. Ilepmmii i3 HUX, 10 OUEBUAHO, TAPAHTYE PiBHI
cBoboau iHguBimam (cBoOOXYy caMOBHMpasKeHHs, 3i0paHb, I0JIOCYBaHb, BHOOPHOCTI).
Hpyruit — HepiBHOCTI ITOYATKOBUX MOMKJMWBOCTeH, min axumu Pons mae Ha yBasi
posbixkHOCTI v KBamidikamii, KoMmmereHnii iHAWBIAIB TOIO, IT0 HAABHI B KOKHOMY
cydacHOMy cycmijseTsi [12, c. 26].

Omxe, Karteropis cBoOomm HabyBae O0COOJMBOTO B3HAUEHHA IIPM BU3HAYEH-
Hi «CIpaBemJMBOi HEPIBHOCTi» YYACHUKIB IMBIMbHMX IIpaBOBigHOCHMH. K 3a3Ha-
yae C. B. BogHap, cyuacHe BueHHS mPO €cBOOOAY MOKe OyTM BTiJIEHO y TaKWX IIO-
JIOKEeHHAX:

1) Bci Jsfogy BisbHI Bif HApOMKeHHA 1 HIXTO He BIPaBi MoCATATH HA IX MPUPOHi
mpaBa. 3a0e3meueHHs i 0XOPOHA IMX MPAaB — TOJIOBHE IPU3HAUEHHA JeP:KaBH;

2) cBobOJA IMOJIATAE Y MOMKJIMBOCTI POOWTH Bce, IO He 3aBAAE IIKOAU iHITIOMY.
CBoboja J0OUHN, AK HACIIIOK, He MOXe OyTH abCOII0OTHOIO;

3) mMexi cBOOOAM MOXKYTH OyTV BM3HAUEHI 3aKOHOM, AKuii € ii miporo. CBobozma
1 MpaBOMOPAMOK He aHTATOHICTHYHIi, SKIO 3aKOH IpaBoBuii. ToMmy Bce, III0 He 3a-
OOPOHEHO, Te T03BOJIEHO;

4) yacTuHA JO3BOJIEHOTO BU3HAUAETHCA Uepes IpaBa JIOJUHKU. 3aKPillJIeHH IpaB
HeoOXimgHe mjas TOro, IMo0 JOMOMOITH JIOAWHI YCBiZOMWUTH CBOI MOKJIMBOCTI, aJe
JKOoJeH Habip IpaB He BUUEPIYE 3MIiCTy CBOOOAM;

5) obMe:KeHHA IIPaB MOKJINBE caMe 3 METOI0 CIPUSIHHSA 3aTaJbHOMY 0J1aT0yCTPOIO
B JIeMOKpaTUYHOMY cycmijseTsi [12, c. 17].

Taki mocTysaTy BU3HAUYAIOTH CYTHICTh MPUWHIAINY IOPUAUYHOI PiBHOCTI i MaioTh
OyTH TOKJaJeHi B OCHOBY IIPaBOBOTO PEryJOBAHHS NIHUBIIbHUX IIPABOBIJHOCHUH.
Omxe, IOPUANMYHA PiBHICTH YUACHUKIB NUBIIBHUX IPABOBiTHOCHH € IPUHITUIIOM IIH-
BiLIILHOT'O TIpPaBa, AKWU BU3HAUYAE CIeNU(iKy MeTOAy IUBiJIbHO-IIPABOBOTO PETY.JIIO-
BaHHS.
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Amnoranisa

Bacaii O. B. IIpyHuyun 1:opuauYHOi PiBHOCTi YYaCHUKIB IMBIIbHUX NMpaBoBigHOCHH. — CrarT4.

Y cTaTTi POSrIAAHYTO KaTeropito IPUINYHOI PIBHOCTI YUYACHUKIB I[UBIIBHUX IIPABOBiJHOCKH. 3a3HAa-
yeHa KaTeropif posryigHyTa B JBOX aCleKTaX — AK O3HAKA METOAY IIMBiTHHOTO IpaBa Ta K NMPUHIIUII
IUBiJIBLHOTO IpaBa. BusaBIeHO XapaKTepHi pucK IOPUAUYHOI PiBHOCTI K HPUHIMIY IMBiLIHHOTO IIPaBa.

Katouosi crosa: opuanuHa piBHICTH, METOJ IIMBILIHFHOTO IpaBa, IPUHITUIIYN, 3acafd, IIUBLIbHI IPaBo-
BiJHOCUHHU.

AnHoTamua

Bacai O. B. IIpyHnun 0puaNYecKoro paBeHCTBAa YYaCTHUKOB IPasKIaHCKUX MPABOOTHOLUIEHWA, —
Crarba.

B crarbe paccMoTpeHa Kareropus OPUAMYECKOTO PABEHCTBA YYACTHMKOB I'DAKJAHCKHUX IIPABOOT-
HoImeHu. JlaHHAA KaTeropma pPacCcMOTpPeHA B JBYX acleKTaX — KaK IPU3HAK MeTOAa TPAKJAHCKOTO
[paBa ¥ KaK IPUHIUI TPAKIAHCKOT0 IpaBa. BrIABIEHB! XapaKTePHBIE YePTH! IOPUAUIECKOI0 PABEHCTBA
KaK IPUHINIA I'PaKAaHCKOTO IIpaBa.

Kaniouesvie caosa: 10pUIMYECKOe DAaBEHCTBO, METOJ T'PasKIAHCKOrO IIpaBa, NPHHIUIBI, OCHOBEI,
rpaskJaHCKUe IPABOOTHOIIEHN .

Summary

Basay O. V. Principle of legal equality of participants of civil legal relationships. — Article.

In the article the category of legal equality of participants of civil legal relationships is consid-
ered. This category is considered in two aspects — as a sign of a method of civil law and as a principle
of civil law. Characteristic features of legal equality as principle of civil law are revealed.

Keywords: legal equality, method of civil law, principles, bases, civil legal relationship.



