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AnHoTamus

Apa6adxcu H. B. CoupueraabHOCTh M ayTOMOie31C MPABOBOrO MOPSAAKA: METOJOJIOTHYECKIE ACIIeK-
TI. — CTaTh.

B crarbe ¢ mo3uIuii CUCTEMHOTO MOAX0/a U TEOPUHU ayTomoiesuca conuanbubix cucteM H. Jlymana
MpoaHANIM3UPOBAHA TAKasd XapaKTePUCTHUKA IIPABOBOIO IOPAIKA, KAK COIMETAJbHOCTb. OmpexeseHo,
yTo, OyAy4M KOMIIOHEHTOM IIPABOBOM CHCTEMBI, IPABOBOM MOPAAOK BHICTYIAET IIOJIEM JUCKYypCa BCEX
HMHBIX COLMAIBHBIX cucTeM. IIposeMOHCTPUPOBAHBI 0COOEHHOCTH IPABOBOTO IIOPAAKA KAK ayTOIOHesuc-
HOH CHCTEMBEI.

Kaiouesvle caosa: conuanbHas CUCTEMa, IIPABOBas CHCTEMA, MPABOBOU MOPSAOK, COLMETANbHOCTH
MPABOBOTO IOPS/KA, AyTOMONe3nc IIPaBOBOr0 MOPSAIKA.

Summary

Arabadjy N. B. Societality and Autopoiesis of Legal Order: Methodological Aspects. — Article.

The article deals with system analysis of legal order societality within the N. Luman autopoiesis
of social systems theory. It is grounded that legal order as a component of legal system is a field of
a discourse of all other social systems. The specifics of legal order as a autopoiesis system are dem-
onstrated.

Keywords: social system, legal system, legal order, societality of legal order, autopoiesis of legal
order.
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CBA3b NHO®OPMAITMOHHON ®YHKIIUN T'OCYJTAPCTBA
A NHO®OPMAIIMOHHON ®YHKIIUU IIPABA

IlocranoBka mpo6iemsl. ['ocyapcTBO ¢ MOMEHTA CBOET'0 BOBHMKHOBEHUS Pa3BU-
BAJIOCh M (DYHKIIMOHMPOBAJIO IIOCPEJCTBOM HH(OpMaInoHHoro oomena. Ha pamunx
CTaAMSAX CTAHOBJIEHUS TOCYJApCTBa 3aIPeThl W TPEOOBAHWSA BJIACTH AOBOAMINUCH 10
cBeqeHUd Jiogei B yeTHON (popme. C BOSHMKHOBEHHEM IIMCAHOTO IpaBa MHGOPMH-
poBaHMe TPAMKIAH CTAJIO OCYIIECTBIATHCSA C UCIOJb30BAHNEM PYKOMUCHBIX TEKCTOB.
Tax, U3BECTHO, UTO CoJep:KaHMe MpaBoBeIXx HOPpM B Pume B IV Beke [0 HaImei spwl
0nL10 uKcupoBano 3akonamu XII Tabsui, KoTopble 00HAPOAOBAINCH Pa3MeIleHeM
OpOH30BBIX JOCOK C TEKCTaMU 3aKOHOB JJIs BCeoOINero 03HAKOMJIEHUS Ha TJIaBHOM
mromiagu Puma. ITo cyTu, rocyzapcTBO yiKe B Te€X YCJIOBUAX OCYIIECTBJIANO cOOD,
XpaHeHNe U pacliocTpaHeHue MH(OpPMAaIUU, T. €. 3TO COCTABJIAIO0 NH(GOPMAIIUOHHYIO
(pyHKIUIO rocymzapcTBa.

IIo muenuio A. C. Turoa, xoTa MHPOPMALMOHHASA JeATEILHOCTD OCYII[€CTBJIA-
JIaCh TOCYZapCTBOM W3JIpeBJie, MPU3HATL ee (PYHKIMeH rocygapcTBa Helb3sd, Bedb
VCJIOBUSA A IPUAAHUS 9TOH AEATEJLHOCTH T'OCYJapCTBa IEHTPAJbHOTO IiejeHa-
TIPaBJIEHHOT'O XapaKTepa BOSHUKJM CPABHUTEILHO HemaBHO [1, c. 9].

3aMeTHM, YTO METOJbI PACIPOCTPAHEHHS MHAOPMALUK HA KaKIOM IIOCIEIYIO-
IeM dTale pasBUTUS 00INeCTBa M TOCYNApCTBa IOCTOSHHO COBEPINEHCTBOBAJNCH,
MHAOPMALMOHHLIH 00MeH CTaHOBMJICSA HACHIIIEeHHEeH 1 IOoTPeOHOCTh B HEM BO3pacTa-
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ja. IIpu sToM rocygapcTso, 4 3(p(PeKTHBHOTO (PYHKIHNOHNPOBAHUA U Pa3pelIeHNs
Pa3JIUYHBIX BOIIPOCOB, 3aJeHCTBYET CBOM (PYHKIMM B CBABH C OOBEKTHBHBIMHU IIO-
TpebHOCTSAMU 00IIecTBa. B wacTHOCTH, BOBHMKHOBEHUE MH(OPMAIMOHHON (QYHKIINT
roCyJapcTBa 3aBUCHUT OT CI[MAJBHBIX ITOTPEeOHOCTEH rocyapcTBa, OCHOBHBIX 3aJay U
HaIIpaBJIeHUH COIMAILHOTO PA3BUTHA.

XapaKkTepHO, UTO TaKue CJIOMKHBIE COIMAJbHBIE CHCTEMBI, KaK TOCYZapCTBO U
00IIIecTBO, He MOTYT I[MBUJIM30BAHHO (DYHKIMOHMPOBATh, HE OCYII[ECTBJIASI B3aMM-
HBI wHGOpMAaIUOHHLIN 00MeH. OcHOBOIOJOTAMOIIAA POJIb B YKa3aHHOM IIpoIiecce
IPUHAMJICIKAT NHPOPMAIMOHHON (GYHKIMY I'OCYJAPCTBA U WH(GOPMAIMOHHON (PYHK-
WY IIPaBa KaK HAIPaBJeHUI0 IPABOBOIO BAUSHUA HA 00IIEeCTBEHHbIE OTHOIIEHUS.

Cerogus MHMOPMAIMOHHYI0 (YHKIIMIO I'OCYZAPCTBA WHTEPIPETUPYIOT, HEe YIIy-
CKad TaKMX acleKTOB, KaK Co3JaHue IepBUYHON nH(popMaIinu, ee 06paboTKH, 0Xpa-
HBI U 3alUThI; IepepaboTKU U CO3AaHuI HOBON MH(GOPMALUN; OTKPBITOCTH OPraHOB
roCyJapCTBEHHON BJIACTH JAJISA TPaKIaH; OCHOBaHUE CIEIIMATIbHBIX CTPYKTYP B chepe
nH(POPMALIK U PEryJINpPOBAHIE UX JIeATeJbHOCTH, & TAKMe MCIOJb30BAHUA MHQOP-
Malliu AJI UCIOJHEeHHUs BcexX APYTux (PyHKIUi rocymapcrsa [2, c. 66—67].

Cocroanue ucciaegosanusd. MsyuenreM AesATeJbHOCTH TrOCyAapcTBa B MH(GOpPMA-
IUOHHOH c(epe 3aHUMAaINCh TaKkue yueHnsle, kaxk . B. Apucrosa, 0. M. Barypus,
n. JI. Baummo, B. B. I'puneaxo, A. C. Turos, E. C. Ycrunosuu, O. Apemenxko u
Ipyrue. AKTyaJbHOCTh JaHHOW TEMATHKHU OIpeAeJasdeTcsd ee 3HAUEHUWEM He TOJIbKO
IJIsl TEOPUH, HO U [AJISA IPAKTUYECKON OpraHusaliy COBPEMEHHOTO O0IecTBa.

Ilexas u 3agaun uciaenoBannd. [les paboTh 3aKII0UaeTCA B YCTAHOBICHUY B3au-
MOCBsS3ei MH(GOPMAINOHHON (DYHKIIMU TOCYZapCTBa M MH(POPMAIMOHHON (QYHKIUKN
mpaBa Ha CTAJUM WX peajusallnil, UX BAUSHUA Ha OOIeCTBEHHbIE OTHOIIIEHWUI.

N3m0:keHne OCHOBHBIX IOJIOMEHHMI. BymeM MCXOAWUTH M3 TPAAMIMOHHOIO IIO0-
HUMaHUA QYHKIIMUN TrOoCyJapCTBa KAK OCHOBHBIX HAIMPABJIEHUH ero MesaTeJbHOCTH,
KOTOPBIE BEIPAYKAIOT €r0 CYIHOCTb M COI[MAJIbHOE HasHAueHNe B cdepe yIpaBIeHUs
neigamu oburectBa [3, ¢. 89]. B 3aBuCcHMOCTH OT COIIMAIbHOM 3HAUMMOCTH B 0OIIe-
CTBE TeX MM WHBIX HAIPABJEHWUI AeSITEJbHOCTH I'OCYJAapCTBa BHIJEISIT OCHOBHEIE
u mpousBoxHble (pyHKIuM. OCHOBHBIMM COBpeMeHHas HayKa HasbiBaeT HamboJiee
3HAUMMBIE JIA COI[MYyMAa HAIPABJEHUA AEATeIbLHOCTH I'OCYHAapCTBa, a IPOM3BOLHEBIE
SIBJIAIOTCS BCIIOMAraTeJIbHBIMKU K OCHOBHBIM, HEPEIKO HOCAT IIPOCTO OOCIY:KUBAIO-
mmit xapakrep [3, c. 94].

@DyHKIUU TOCYJApCTBa TaKKe IPHUHATO PaslesATh B 3aBUCHUMOCTH OT HaIpaB-
JICHHOCTH PeIllaeMbIX I'OCYJAapCTBOM 3aJau, a MMEHHO HA BHYTPEHHNE W BHEIIHUE.
BHyTpeHHMe peaCcTaBAAIOT c000H OCHOBHBIE HANPaBJAEHUS AeATEJILHOCTH TocyLap-
CTBa BHYTPHU CTPAHLI 1 KACAIOTCSA BCeX c(ep KU3HM 00IecTBa OIpeae,eHHOI0 Irocy-
JapcTBa. BHemnrnue QYHKIUKM — 3TO €ro JeATeIbHOCTh, HAIPBJICHHAA Ha pelleHue
3aJay ¥ IeJiell TOCyZapcTBa Ha Me:xJyHapojHoi apene [7]. C yuerom TOro, 4TO
nH(GOpPMAaI[MOHHLIE MPOIeCChl MHTEHCHBHO Pa3BUBAIOTCSI KaK BHYTPHU IOCYIapCTBa,
TaK M 34 ero IpejieJaMd, BHYTPEHHAA peaansamnus HHPOPMAIHOHHOH (YHKINA
rocyzapcTBa HeBO3MOKHA 0e3 aKTUBHOI'O BHEIIHEr0 B3auMogeiicTBusa. [loaTomy un-
(hopMaIIMOHHYI0 (PYHKIIMIO FOCYZAPCTBA CJELYyeT CUMTATH M BHYTPEHHEH, W BHEII-
Heii [4, c. 53].
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Ilo mpomoEkuTETHHOCTH JENCTBUA (PYHKIMM TOCYAApCTBa OBIBAIOT IIOCTOSAHHO-
IeHCTBYIOIUMY ¥ BpeMeHHBIMU. VIcX0oAsa u3 TOro, 4To MH(POPMAIMOHHAS (PYHKIUS
rocyfapcTBa AedcTByeT (JaKTWMUYECKM C MOMEHTAa BO3HMKHOBEHWS TOCYJapCcTBa, HE
CJIOKHO MOHATH, YTO OHA ABJAETCA IOCTOSHHOJEHCTBYOIIel pyHxuueii. C yueTom
TOT0, UYTO MH(MOPMAIUA B COBPEMEHHBIX YCJIOBUAX MPUOOpesTa OCHOBOIOJIATAIOIIEE
3HAUEHWeE U CTATYC Pecypca, Koria Bo3ieiicTBre NHPOPMAITMOHHO-KOMMYHUKATHBHBIX
TEeXHOJIOI'HI HA 00IeCTBEHHbIE OTHOLICHNSA HOCUT KAPAUHAJBHBIN 1 II00aJbHBIN Xa-
pakrep [5, c. 7].

Nudopmanmoraas GyHKIIUA TOCYAApPCTBa CTaja OJHOM M3 BaKHEUIINX, MCXOMS
u3 ImpoleccoB (hopMupoBaHUsA TJI06AJBHOTO IIPABOMOPAAKA W BJIUAHUSA T'OCYJAPCTB
Ha 9T MPOIECCHl, Cpeau TI00aIbHbIX hyHKIM. M0oKHO HAa3BaTh NHOOPMATTMOHHYIO
(yHKIUIO TOCcymapcTBa, KOTOpas 3aKJIYAeTCA B PA3BUTUM MUPOBOTO WH(OPMAIIH-
OHHOTO IIPOCTPAHCTBA, YCTAHOBJEHUU PEKMMa KCIIOJb30BAHUSI MHPOPMAIIMOHHBIX
pecypcoB Ha OCHOBE PaBHOIPABHOTO COTPYIHUYECTBA C APYTMMU rocygapcTBamu [6,
c. 49].

0. ®@. Crakyn uwHGOPMAIMOHHYI (GYHKIIMIO TOCYyJAapCTBa paccMaTpPHUBAaeT Kak
OpraHu3aIuio u obecrmeyeHre CUCTEMBI TOJyUeHus, PACIPOCTPAHEHNS U XPaHEeHUS
uabpopmanuu [4, c. 52]. B mupokom ke cMmbicie moJ HHMOPMAIMOHHONW (PYHKIIH-
el TocyZapcTBa CJeAyeT MOHMMATh IMOCTOSHHOMAEHCTBYIOIYIO, OOIIEecOonnaIbHy0
OCHOBHYIO (DYHKIIWIO, KOTOpasd MpeAcTaBasdeT co00N HaIpaBJIeHUE eTo AeATeJbHOCTH
0 Pa3BUTHIO MH(MOPMANMOHHOHN c(hephbl, KOTOPAas OXBATHIBAET BCIO COBOKYITHOCTH
OTHOIIIEHHU, CBABAHHBIX C CO3JaHIEM, COXpaHeHHeM, 00paboTKoOii, mepefaueil WH-
(opmaruu Bo Bcex cepax KUBHM 00IIECTBA, B YACTHOCTU, B 3KOHOMHUUYECKOH, IIO-
JUTHYECKOM, COIMAIbHOM, IPAaBOBOil, HAYUHOI, 00Pa30BATEJbHO, YIIPABIEHUECKON
ur o [7].

Wcexona ua Toro, 4To YKpawHa CTPOUT WHGOPMAIMOHHOE 00IEeCTBO W MPUJIATaeT
3HAYUTEIbHBIE YCUINA HA myTy wHTerpanuu B EBpometickuit Coo3, BOIPOCH! yIIPaB-
JeHnsa WHGOPMAIMOHHBIMU PECypcaMy C IIeJbi0 IPUIAHWA UM KauecTBa CTA0WJIb-
HOCTH, CUCTEMHOCTH, YCTOMUMBOCTH, OPTAHM30BAHHOCTH, CTOSAT 0COOEHHO 0CTPO. JIo-
TUKa PasBUTUA OOIECTBA W TOCyJapcTBa TpedyeT He TOJbKO COBEpPIIeHCTBOBAHUS
TOCYIapCTBEHHOTO VIIPABJIEHHUS 3a CUET €TI0 MHGOPMATHU3AINK, HO I HOBOH CTPATernu
rocyJapcTBa B IMEPUO/] CTAHOBJIEHUA M PA3BUTUSA MHMOPMAaIMOHHOTO o0mectBa [8].

Ina moctmxenusa neaum B ¢opMe WHGOPMATHIAINMK O0IIECTBA HA TOCYZAPCTBO
BO3JIaraloTcA ONpefeseHHbIe 00d3aHHOCTH B chepe OCYIIEeCTBIECHUS MHMDOPMAIMOH-
HOI HOJUTHUKYU U YIPaBIeHUA WHGOPMATMOHHLIMY OTHOIIEHUSAMH. ¥ Ka3aHHAA IIeJb
MOXKeT OBITH BOILIOINEHA uepes 3afleliCTBOBaHWE He TOJBbKO WHCTUTYTOB TOCyIap-
CTBa, HO M MPABOBOTO MHCTPyMeHTapud. UH(DopManronHas QyHKIUA TocyJapcTBa
u nHpopMaInoHHAS GYHKIIUA IPaBa ABAAOTCA UMEHHO TeMU AeHCTBYIOIIMMHU «PhI-
yaraMu», KOTOPbIe CIIOCOOHEI BBIIOJHUTE 3amaduy 9(h@(eKTUBHOTO I'OCYIapCTBEHHOIO
yIpaBJieHUA WHGOPMAIMOHHON c(epoit B COOTBETCTBUU CO CTAHJAPTAMM, IPUHIIH-
aMu ¥ HOpMaM¥, KOTOPhIe BEIPA0OTAaHBI €BPOMENCKUM COOOIIECTBOM, C YUYETOM OCO-
OeHHOCTe#l pasBUTUA YKPAWMHCKOIO TOCYZapCcTBa.

TocynmaperBo 11 3(h(heKTUBHOTO YIIPABJIEHUSA COIUAIBLHBIMU IPOIECCAMY JOJIKHO
ObIT> MH()OPMAIMOHHO OTKPBLITHIM, Belb MHMOPMAIIMOHHAS (DYHKIWA ABJIAETCA IIO-
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Kas3aTeJieM COCTOSHUA TOCYJAPCTBEHHOTO PEKMMA, UTO 00YCJIABIMBAETCA TPUHITNIIOM
TJIACHOCTHU ¥ JPYTMMU JIeMOKPATHUeCKUMU ITpaBaMu 1 cBobogamu. YeM HUKe YPOBEHDb
“HGOPMAIMOHHOM OTKPBITOCTH MEKAY TOCYIapCTBOM U OOIIECTBOM, TeM HUIKe PasBU-
TOCTBH TPABOBOTO TOCYJApPCTBA, HO TaKas OTKPBHITOCTh TaKiKe He JOJIKHA XapaKTepuso-
BaThCS BCENO3BOJIEHHOCTHIO U 3y10ymnoTpedmenusamvu [9, c. 31]. Ha uudopmainonunyio
(byHKITHIO TOCyZapcTBa BO3JIAraeTcsa POJib, C OJHON CTOPOHBI, CAEPKUBAIOIIEro (haKTo-
pa Ha myTH 3j0ymoTpedsieHus wH(popMaIlueil, ¢ Apyroi, (paKTopa, KOTOPBIA CIOCO6-
CTBYeT Pa3BUTHUIO U YKPEILIEHWI0 KaUeCTBeHHBIX WH()OPMAIMOHHBIX OTHOIIIEHUH.

B cucreme mH(OPMAIMOHHBEIX OTHOIIEHUH MEXKIY OOIIECTBOM U TOCYZapCTBOM
conyaJbHOe HasHaueHUe TOCyJapcTBa COCTOUT B 00eCIeUeHUU BCeX 3aMHTEepecoBaH-
HBIX Cy0O'beKTOB MH(pOPMANMel, HaXoAAIIeNca B 000pOTe B CUCTEME TOCY[aPCTBEHHO-
ro mexanuama. Mcxonsa u3 3Toro nH(GOPMAITMOHHYIO GYHKIIUIO TOCYAapCTBa MOMKHO
ompefesuTh Kak 00heKTUBHO 00yCIOBIeHHOE Ha3HAUEHME TOCYAapCTBa AJsA obecIie-
YeHUSA OTKPBITOCTYA O(QUIIMAIBHON TOCYZapCTBEHHON WHQpopMaluu U obecleueHus
BO3MOKHOCTH JIOCTYIIAa BCEX 3aMHTEPECOBAHHBIX CYOHEKTOB K TOCYJAPCTBEHHBIM WMH-
(dopmarronubIM pecypcam [2, c. 67].

Ocob6oe MecTo B WHGOPMANMOHHON IEeATEJHHOCTU TOCYJAapCTBa 3aHMMAET yIIpaB-
JIeHWe TAKUM TOCYIapCTBEHHO-IIPABOBBIM fABJIEHUM, KaK HMHGOPMAI[MOHHBIE IPABO-
orHOIeHusA. NHGOpMAIMOHHBIE TPABOOTHOIIIEHNS — 3TO YPEryJIMPOBAHHBIE MTPABO-
BBIMH HOpPMaM{ HH(POPMAIIMOHHBIE OTHOIIEHWS, CTOPOHBI KOTOPBIX BBICTYIAIOT B
KauecTBe HOCUTEJeH B3aWMMHBIX IIPAB U 00S3aHHOCTEH, YCTAHOBJIEHHBIX W TapaHTH-
POBaHHBIX MpaBoBoil HopMoii [10, c. 122].

KaioueByo posb B peanmdanuu MH(DOPMAIMOHHOW (DYHKIIMK TOCYJAapCTBA Ka-
caTeJbHO PEryJupOBaHUSA WHMOOPMAIIMOHHBIX INPABOOTHOINEHUN HUTPaeT CO3TaHue
OpPraHM3AIMOHHO-TTPABOBBIX BO3MOYKHOCTEH NOCTyHa K OQUIMATLHON TPAaBOBOW WH-
(opmaruu Bcex 3aMHTEPECOBAHHBIX CyOBHEKTOB [2].

IIpaBo Ha mocTynm K mpaBOBOW MH(MOPMAIUY HOJIKHO BKJIIOUATH HE TOJBKO (GUK-
calyio B 3aKOHOJATEJbCTBE ATOTO MpaBa I'pakJaH U JeTAJIbHYIO ero perjaMeHTa-
W0, HO W 3aKpeIieHre KOPPECTOHIUPYIONIeN NaHHOMY MOpaBy OOS3aHHOCTU OT-
IeJbHBIX CyOBeKTOB IIpaBa, CO3JAaBaTh YCJIOBUSA JIJIA CBOEBPEMEHHOI'O IIPaBOBOTO
nH(GOPMUPOBAHNUSA, a TaKKe OTBETCTBEHHOCTH 3a HEHAJJIEXKAlIllee IIpaBoBoe MHMOP-
mupoBanue [11].

IIpu peanmzanum wHODOPMAIMOHHONW (YHKIWYU TOCYAApCTBa 3aJeWCTBYIOTCA OP-
raHbI TOCYZAPCTBEHHOM BJIACTH BcexX Tpex BerTBeil. OXHOBpEMEHHO MPOMCXOAUT pe-
anmaanusa WHGOPMANMOHHON (PyHKIuK mpaBa. He TOJBKO HOPMOTBOPUECKAsS Jesd-
TeJbHOCTh, BCJAEACTBHE KOTOPOU IPOUCXOAUT (PMKCAIUSA IPABOBOM WHGOPMAIINU B
HOPMATUBHBIX aKTaX, HO U AEATEJbHOCTH IO TOBEIEHUIO 0 (GMBWUECKUX U IOPUAU-
YyeCKHUX JIUII, MpaBoBoil nuudopmamnuu. Ha craauy HageseHus nHGopMalmueil cyonex-
TOB IIPABOOTHOIIIEHWH B IOJTHOW Mepe aKTUBUBMPYETCA TaKasd (PYHKIWA IPaBa, Kak
nH(pOpPMaIUOHHA.

Peanmuzanus wHGOPMAIMOHHON (GYHKIUKM IIpaBa IPOCTYIAeT TaK:Ke WM B IIPO-
Imecce IMPaBOTBOPYECTBA, IMTOCKOJILKY peanusanusd WHGOPMAIUMOHHON (DYHKIUU IIpa-
Ba — IByemuHBIN mporecc. C OgHOW CTOPOHEI, 3TO — IIPOIlECC, HAIPABJIEHHBIH Ha
COBEpIIIEHCTBOBAaHME 3aKOHOAATEILCTBA, €T0 YIOPALOUEHNE C IIeJbI0 BO3SMOMKHOCTHU
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IOBeIEHUS eTo [0 cBefeHus 60abIuHCTBa Jull. C IPyroii CTOPOHEI, 9T0 obeceueHme
IOCTYITHOCTH IOJIyYeHUs IIPABOBOM MHGOpMAIUM, BKJIIOUAOIIee 3aKpelseHne B 3a-
KOHOJZATEJIbCTBE MIpaBa Ha MPaBOBYIO MH(MOPMANuio, u obecreyeHre BO3MOMKHOCTHU
peanusanuu sToro mpasa [11].

KoucTurynusa YKpawHBI, KaK OCHOBOIOJIATAIOIIWI MCTOYHWK ITPABOBOW MH(MOP-
Maliu, IPOBO3TJIAIlIaeT YKPAauHy CyBepPeHHBIM, AeMOKPATUUYECKUM, COIIMATbHBIM 1
paBoOBBIM rocyzapcTBoM [12, ¢. 2—3]. [nA ocyIecTBIEHUS STOW HOPMBI CJIEHYET
MPUHATH MHOYKECTBO 3aKOHOB M IOA3aKOHHBIX aKTOB, COAEPIKaHNEe KOTOPBIX MOJIK-
HO OBITH JIOBEJIEHO IO CBEIEHUA TPAKAAH B YKpawWHe, C [eJbI0 U3MEHUTH IIPABOBYIO
PeaJbHOCTh COTJIACHO IIPOBOBTJIAIIIEHHBIM HUIeaJIaM.

Nudopmanuonnas (QyHKOUA TTpaBa BO3JEHCTBYeT HA WH(GOPMAIVOHHBIE OTHO-
IIIeHNs, KOTOPhble BOSHUKAIOT IIPU 00MeHe IIpaBoBoi mH(popmaiueii. @opmMupoBanme
IPaBOBO¥ WH(MOPMUPOBAHHOCTH JINYHOCTH ¥ TPAaHCHOPMAIIUA ITPABOBOHN MHGOPMAIINHT
B IIPABOBLIE 3HAHUSA BBICTYIIAET IEJIbI0 NHMDOPMAIIMOHHON QyHKIUK. [ TOHUMaHUS
cmenuUKY HHOOPMAIIMOHHON (PYHKIIMY IIpaBa CAeAyeT OTMETUTh, UTO IPABOBAS MH-
(opmarius, comep:kamiascsa B IPaBOBBIX aKTaxX, 00JagaeT MHMOOPMAIMOHHBIM, OIle-
HOUHBIM ¥ PeryJaTuBHBIM BoaperictBueM [11]. Takum obGpasom, wHGOPMAIMOHHOE
BO3JeICTBYE ITpaBa 00yCIOBJIEHO CAMUM ITIOHMMaHUEM IIpaBa Kak mHMOpMAIuu.

Cama mo cebe mH(pOpPMANMA BKJIIOYAET B cebd TPW B3aMMOCBABAHBIX ITPOIECCA:
MeIuaTH3aIii0 — IPOIecC COBEPIIEHCTBOBaHUA cOopa M XpaHeHus WHMDOPMAIIUU;
KOMIIBIOTEPU3AIINI0 — IIPOIECC COBEPIIEHCTBOBAHNA 00padOTKY U MOKCKa MH(MOPMA-
[IW1; WHTEJEKTYaJu3alnio — IIPOIECC PA3BUTUS CIIOCOOHOCTU BOCIPUATUS WHGOP-
Maluu, T. e. MOBLINIEHNE WHTEIEKTYyalbHOTO oTeHIrana obiecrsa [13].

C momortbio nHOOPMAMOHHON (DYHKITUY IIpaBa JOBOIUTCS IO CBEICHUS aJpecaToB
HeoOxouMas TpaBoBas WH(OPMAIMs, TPOMCXOIUT O3HAKOMJEHHNE CYyO'heKTOB IIpa-
Ba C MO3UTHUBHBIMM pe3yJbTaTaMU IIPABOMEPHOTO M HETATUBHBIMU IIOCJIEICTBUAMU
TIPOTUBOIPABHOTO TTOBEJIEHNA, OIPE/IEIAIOTCA TyTH PA3BUTHUSA IIPABOBON PEAJbHOCTH.

IIpaBo obGiagaer nHMDOPMAIIMOHHON CONEP:KATEIbHOCTIO, CUCTEMATU3UPYET IIpa-
BUJIA IOBeIeHUA CyObeKTOB MpaBooTHOIIeHni. HopMbl mpaBa — 3T0 nHGOPMAIINI B
YKCTOM BHUE, KOMILJIEKCHOEe 3HaHUe, OIpeaesIdioliee, alolliee OPUEHTHD B IIPaBOBBIX
SIBJIEHUAX, TIPOIlECCax, HAMPABJIEHHLIX HAa 3()(DEKTUBHOE TPABOBOE PETYJIMPOBAHUE.

ITens mpaBa — peryJiupoBaHKMe — JOCTUTAETCA B TOM UHUCJIE U MICUXOJOTUUECKUM
BO3JIENICTBUEM, KOT/[a ITPaBOBad WH(GOPMALINSA MOJAETCA B TAKOU (hopMe, UTO caMo ee
coliep:KaHme MMeeT BO3JelicTBMe Ha co3HaHme. MH(opMannoHHO BO3AelCcTBHE IIpa-
Ba — 9TO IeJeHANIPABJICHHOE PACITPOCTPAaHEHWE IIPABOBOM MHMOPMAIUM, KOTOpas
B KOHEUHOM pe3yJbTaTe OKAasbIBaeT BIUAHNE HA BCE HJIEMEHTHI COIIMyMa U TOCy-
napcTBo. MH(MDOPMATMOHHLIN aCIEKT 37IeCh HEJIb3SA OTOPBATH OT IICUXOJIOTMYECKOTO,
unbo mMpaBo, KaK 3HAKOBasA CHUCTEMAa, CIIOCOOHO PeryJIMpOoBaTh MOBEIEeHNe TOJIbKO TOTr-
Ia, Korga ajgpecyeMas mHMDOPMAIUSA BOCIPUHATA W YCBOEHA CO3HAHWEM JIMUYHOCTH,
TpaHc(OPMHUPOBATach B MOTHB ee AesdHuA. I[paBoBas ke MOTHBAIIMA MOXKET OBITH
KaK IOJIOXKUTEJIHHOM, BBICTYHAOIE B KAUECTBE NIPABOBOTO CTUMYJIMPOBAHUA, TaK
¥ OTPUIIATEJbHOM, IPOABJIAIONIENCA B BUe IPABOBLIX OI'PAHUYCHUM.

BeiBogsl. [[esATeqbHOCTH TOCYAAPCTBA B HANIPABJIEHUM YKPEILIEHUA MH(pOpMAIn-
OHHBIX CBs3€l, BRIOOD CTHMYJIOB M OlPAHNYEHNI, ABJISETCA BaKHEHIIed CTOPOHOM
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peanu3anyy mpaBa, MO3BOJIAET ONPEEeTUTDh IIePCIeKTUBLI PereHns Hanbojee 3HA-
YUMBIX MPO0JIEM TOCYZapCTBEHHOTO PA3BUTHSA, MOCKOJIbKY MH(POPMAIIUA BRICTYIIAET
OPMEHTUPOM, YKa3bIBAIOIIUM CYOBEKTY IpaBa HeoOXOAUMbIN BapUAHT MOBEJeHUS.

ITockonbKy peanusaius WHMOOPMAIMOHHONW (QYHKIWHU TOCYAAapCTBa SBIAETCS
TIPEATIOCHLIKON 1A Peansanuy nHPOPMAITMOHHON (GYHKIUY IIPaBa, UX COBMECTHOE
a(h(eKTUBHOE BIMAHNE HA IIPABOBYIO AEHCTBUTEILHOCTH OIIPEJesAeT HalpaBJeHue
Pa3BUTHA IIPABOBOM KYJILTYPHI B Y KPaWHE, OMPEAEJISIeT COJiepP:Kanye IPaBOBOTO BOC-
MUTaHUA HaceJeHus, YTO AOJKHO CAYKUTH IMOBHINEHUI0 3G(EeKTUBHOCTA AeHCTBUS
YKPawHCKOI'0 ITPaBa.
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Amnorania

Anmowuna I. B. 38’130k indgropmaniitnoi ¢pyHruil nep:xasu Ta indopmauiinaoi Gpyskuii npasa. —
Crarr4.

Y crarri MoBa #ife mpo iH(opmaniiiHy GyHKIif0 nep:xraBu, poskpuro ii BmicT u norarrd. IIpoana-
J1izoBaHO 3B’A30K Mixk iHdopMmariiiinoio GyHKIieo mep:kaBu i indopmamniiinoo (yuKIiieo mpasa. Pos-
[JISHYTO IX BIUIWB HA CYCIL/IbHI BiIHOCHMHM Ta Cy0’€KTiB WX MPABOBiTHOCHH.

Katouosi crosa: GyHkItii gepsxasu, GyHKIT mpaBa, indopmamniiina GyHKIiA nepxasu, indopmarriii-
Ha QYHKI[ig mpaBa, mpaBoBa iHdopMmaris.

AHHOTaAIUSA

Anmowuna H. B. CBs13p nH(OPMAIMOHHOH (DYHKIMH rOCYJAPCTBA ¥ MH()OPMAIMOHHON (PYHKIMH
mpaBa. — Crarbd.

B crarwe peus uner 06 nH(OOPMAIMOHHON (YHKITUU TOCYAAPCTBA, PACKPHITO €€ COEP/KaHNe U IIOHATHE.
IIpoananusupoBaHa CBA3b MEXAY MH(DOPMAIMOHHOM QYHKIMEN rocysapeTsa U HHGOPMAIIMOHON (DYHKITH-
el mpaBa. PaccMoTpeHo ux BinAHWe HA OOIIECTBEHHBIE OTHOIIEHHUA U CyOBEKTOB STHX IIPABOOTHOIIEHUH.

Kawouesvle crosa: GyHKIUM rocynapcTBa, (GyHKIWM IpaBa, MHGOPMAIMOHHAA GYHKIUA rocynap-
cTBa, HH(popManuoHHasA (PYHKIUA IIpaBa, IpaBoBad WH(GOpMAN.

Summary

Antoshyna I. V. About a connection of the informational function of the state and informational
function law. — The article.

In the article the guestion is about the informational function of the state, its maintenance and
concept is exposed. Connection is analysed between the informational function of the state and infor-
mational function law. Their influence is considered on public relations and on the subjects of these
legal relationships.

Keywords: function of state, function of law, function of the state, informational function law,
legal information.
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CTAHOBJIEHUE U PA3BUTHUE KATETOPHUI BO3MOKHOCTH
A JTEACTBUTEJBHOCTH

ITocranoBka mpo6aemsi. CylrecTByIOIasd MpaBOBas CHCTeMa YKpPaWHBI IPeObI-
BAaeT B CTAOUM CTAHOBJIEHHUS U Pa3BUTHUA. UTOOBI B IOJHOW Mepe COOTBETCTBOBATH
3aJauyaM COBEPIIEHCTBOBAHNA HAIIIEro 00IIeCTBa, rapMOHU3AINY IIPABOBBIX OTHOIIIE-
HUH B PasJWYHEIX c(epax ero ;KU3HU, IOPUCIPYACHIINA TOKHA YETKO IIpPeacTaB-
JIATH ceOe HaIpaBJIeHUsA, IePCIeKTUBEI 1 MeXaHU3MEI IPeANoIaraeMbIX N3MeHeHnH
B MPaBOBOI KM3HHU 00IeCTBA. Be3 (puI0cod)CKOro ypoBHS aHAIN3a COBPEeMEHHOI'O
COCTOSHMA U OYAYyIINX M3MEHEeHHH Ipu 9TOM 000HTHCH HEBO3MOJKHO. BoT mouemy
CeroJHs TaK aKTyalbHa paspaboTKa KaTeropuajabHOro 6asmca (pyHIaMEHTAIbHBIX
TEOPETUUECKUX MCCJIeJOBAHUM B 00J1aCTH IOPUCIPYACHIINH.

Hexas crareu. Ilesnpro JaHHON CTATbU ABJIAETCA PACCMOTPEHWE MECTa KATEropuit
BO3MOXKHOCTH 1 JeHCTBUTEJILHOCTH B CHCTEMe AMAJEKTHUKY, BBISCHEHNE TUHAMHUKN
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