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TYMAHI3M K ITPUHIIUAII ITIPABA YKPATHH

ITocranoBka mpo6aemu. B cyuacHux ymMoBax Bif0yBaeThCsA CTAHOBJEHHS, PO3BU-
TOK i BIOCKOHAJIEHHSA HAIiOHAJILHOI IIPABOBOI cucTeMU YKpaiHu Ha OCHOBi 3aTBep-
IKeHHS 3araJbHOJIOACHKUX I[iHHOCTEH, 3a0e3meueHHsA i 0XOPOHU 3aKOHHUX IIPaB i
¢B00O JIOAWHK Ta TPOMAASHUHA. ¥ CYYaCHOMY CYCIILJIBCTBI TOCTPO CTOITH MUTAHHS
PO AOTPUMAHHSA BCTAHOBJIEHWX IIPaB, IPOSAB [0 JIIOAWHU IIOBAaTH, 3aXWCT ii uecTi
¥ TiZHOCTi, OCKIJIBKM OCHOBHMI CeHC (POPMYBAHHS NEeMOKPATHUYHOTO CYCIILIBCTBA i
PO3BUTKY IIPABOBOI Jiep:KaBU MOJIATAE Y CTBOPEHHI CIPUATIUBUX YMOB [JIA JKUTTA i
ycebiuHOr0 PO3BUTKY KOKHOTO IPOMAAAHUHA. Y 3B SA3KY 3 IM OCOOJIMBHUI HAYKO-
BUH iHTepec CTAHOBUTD AOCJIiMKeHHA IPUHIUNY I'yMaHi3My B Ipasi.

Cran gocaimkeHHs. Y 0PUANUHil JiTepaTypi mpodaeMi ryMaHisMy IPUIiILIOCT
nocuTh 6araro yBaru. I'yMaHi3M AK IPUHIIUI IIpaBa OTPUMAaB 3araJbHOTEODPETHUHY
po3pobkry B mpamax A. M. Komomia, M. O. Momot, M. B. Kocrumsxoro, C. II. Ilo-
rpebusaka, T. B. ITauginoBoi Ta iHmNX HAYKOBIIiB.

Mera i 3aBmanHd gocaimkeHHa. Mera cTaTTi — JOCHiANTH I'yMaHi3M SK CKJIaIHe
Ta 0araTOBUMipHe SBHINE, POSKPUTH HOI0 BUXiTHI IOJOMKEHHS Ta 3MiCT; oxapakKTe-
pU3yBaTH 0COGJIUBOCTI PO3YMiHHS IIHOTO OCHOBOIIOJIOMHOTO IPUHITUIY IIpaBa YKpa-
{HM IOPUAMYHOIO HAYKOIO Ta MPOSBYU IPUHIIUIIY TYMaHi3My B PisHUX rajysdx IpaBa
Yrpainu.

g mocAarHeHHS IIOCTABJIEHOI MeTH € HeoOXiZHUM PO3B’sA3aHHSA TAKUX 3aBAAaHb:

— JOCHIiI’KeHHS iCHYIOUOTO MOHATTA Ta PO3YMiHHA IMPUHIUIY I'yMaHi3MY;

— IOCJiMKeHHS MPUHINIIB (PYHKI[IOHYBaHHSA IPAaBOBOI cUCTeMU YKpaiHW Ta BU-
3HAUEHHS MiCI[ IPUHINNY I'yMaHi3My cepej HUX.

Bukmaxg ocHOBHHX moJokeHb. OCHOBOIO PO3YMiHHA TyMaHi3My SK IIPaBOBOTO
TIPUVHIUIY € PO3yMiHHA rymaHismy gk (inmocodepkroi xareropii. Tak, B cyuacHin
(inocodenbkiit mitepaTypi mix rymamismom (Bix sat. humanus — JIOASHUI) pO3yMi-
I0Th CHCTEMY CBiTOTVIATHUX OPi€HTUPiB, MEHTPOM SAKHUX € JIIOAWHA, ii 0COOMCTIiCTS,
BHCOKe IIpU3HAUEHHA i MPaBo Ha BiJIbHY caMopeaJiisaiito. I'ymMaHisM Bu3HAUA€ BU-
BiMIbHEHHS MOKJIMBOCTEH JIIONWHM, € KPUTEPieM OI[iHKM COLiaJbHMX iHCTUTYTIB, a
JIIOAAHICTh — HOPMOIO CTOCYHKiB MiK iHAMBiZamMu, eTHIiYHMMH I COI[IaJbHUMU TPY-
mamu, nep:kasamu [1, c¢. 134].

I'ymanism — 6GaraTosHauHe ABUINE ¥ MpeACTaBjeHe Maii’Ke B IeCATH CMUCIOBUX
3HAUEHHAX: HAa3Ba eNoxX” BigpomKeHHa Ta Pi3SHOMAHITHUX KYJIBTYPHUX PYXiB, imeii-
HUX Teuili, HAIPAMIB CYCHIiJIbLHOI JYMKHM; HasBa c(epu TeOPETUUHOTO 3HAHHS, AKe
Bimae mepeBary rymMaHiTapHMM HayKaM; XapaKTePUCTHKA MapKCHUCTCHKOTO CBiTO-
TSy, IpoJieTapehbKol izeostorii, comiamicTuunoro cnocody KUTTA; BUSHAUCHHSA MO-
PAIbHUX AKOCTEI 0cO0UCTOCTi (JIFOAAHOCTL, JOOPOTH, MIIOCEPAHOCTI, IIOBATH TOIIO);
HalBaKIMUBIMNUGA GakTop BCcebiuHOI0 PO3BUTKY 0COOMCTOCTi; BUABJEHHS 0COOJMBOTO
CTaBJI€HHA IO JIOOIWHU SK M0 HAWUBUINOI ITIHHOCTI MKUTTA; Ha3Ba MPAKTUYHOL MifIb-
HOCTi, AKa CIPAMOBaHA Ha JOCATHEHHS; — SAK MPUHIUI CBiTOTMAmy Toiro [2].
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Y mHaiibinpin ysaraabHEeHOMY BUAI TymaHisM — 1e dimocodcbkuii, eTuuHmi i
MPUPOSHO-IIPABOBUM NMPUHLINUI, AKUN HaJae JOAUHI cTarycy abcoaioTHOI miHHOCTL
[3, c. 74]. B ocHOBi rymanHiaMy JIe}KUTh IEPEeKOHAHHA V¥ 0€3MEIKHOCTI MOYKJINBOCTEN
JoguHn Ta il 3mi0HOCTeH 40 BIOCKOHAJEHHS, BIMOTa CBOOOAM i 3aXMCTy TigHOCTL
ocobu, ifes mMpo MpaBo JOAWHKM Ha IMACTH.

Ha nymkxy T. B. ITaudinoBoi, IpuHINI I'YMaHi3My PO3yMieThCsA AK 00YMOBJIEHA
icTopuuHOI0 HEOOXiHICTIO cucTeMa TOTJIAIB, B AKiN JIOAWMHA BUSHAETHCSI OKPEMOIO
uminmicTio i camocrifiHuM cy6’eKTOM CBOIX Aiii i fiKa Bimobpaskae moTpedH CYCIiIb-
CTBa B TaKiil JioquHi, a ii PO3BUTOK 3a 3aKOHAMU 0COOMCTOI MisABLHOCTI BBAMKAETHCS
Heo0XiTHOI YMOBOIO PO3BUTKY cycmijibeTBa [4, c¢. 72-T73]. TobTo mix rymanismom
BU3HAIOTH IIiHHICTD JIIOAWMHM SK OCOOMCTOCTI, ii mMpaBO Ha BUSBJIEHHS Ta PO3BUTOK
CBOiX 37i0HOCTEl, 3aTBEpPAKEeHHs 0Jara JIOAUHKM SK KPUTEPilo OIiHKMN CYCHiIbHUX
BiTHOCHH.

TaxuM yMHOM, T'yMaHi3M Mae icToTHe (isocodcbKe i MpaKTUUYHE 3HAUEHHA B
Hayti i B cycmibHOMY KUMTTi. OcobmvBe 3HAUEHHA TYMaHi3M Mae i 118 QyHKIII0HY-
BaHHA IIpaBa, 1[0 00YMOBJIIOE ¥oro TpaHchOpMallilo SK HaHBAMKJIMUBIIIOrO 00’€KTy
IOpUANYHOL HAYKU.

Y cyuacHHX yMOBaX aKTyasisyeTbcsA 3HAUEHHS I'yMaHi3My SK IIPaBOBOTO IPUH-
LUy .

IIpuanun rymanisMy — OJWH 3 HAWBAKJMBIMIMX IIHHICHUX XapaKTePUCTUK
IIMBiIi30BaHOT0 CYCIiNbCTBA, AKWIM BW3HAE 0Jiaro JIOOWHU, ii IpaBo Ha cBOOOIY,
11acTs, BUABJICHHS CBOIX 3[i0HOCTel KpUTEPieM MPOTPEeCUBHOCTI COIliaJbHUX iHCTH-
TyTiB. 3acaiy ryMaHi3My BJIACTUBI yciM IMBii30BaHUM IIPABOBUM cuCTeMaM. BoHu
POBKpUBAIOTH ONHY 3 HAWBAKJIMBIIINX IIHHICHUX XapaKTepUCTHK Ipasa. IIpaBo 3a-
Kpimmioe i peanbHO rapaHTye MpUpORHi i HeBix emui mpaBa i ¢cBOOOAM KOMHOI JI0-
JUHH: IPABO Ha XKUTT, 30POB s, 0cOOMCTY cBOOOLY i Oes3leKy, IpPaBo Ha OXOPOHY
cBoei uecTi @ rigHocTi, 3aXMCT Bim OyABL-AKOT0 HECAHKIIIOHOBAHOTO BTPYUYAHHSA B
cepy 0coOHCTOr0 KUTTSA Ta iHIII mpasa.

A. M. Koxoziit BigHOCUTD IPUHITATI TYMaHI3MY 0 3araIbHOCOIIaJbHUX ITPUHIIN-
B mpaBa, SKi aKyMyJI0I0Th V¥ ¢00i BUTOKHU JYXOBHOTO JKUTTSA CYCIiJIBCTBA, a MPUH-
U TYMaHi3My TpaBa — [0 BJacHe NMPUHIIUIIB mpaBa (Cy0’€KTUBHOTO), OCKiIbKU
OCTAaHHI NPAMO OIOCEPEIKOBYIOTH i BKJIIOUAIOTH yV CBOIO OPraHiKy IEBHY YAaCTUHY
3MiCTy 3arajbHOCOI[iaTbHUX TNPWHIUIIB, AKi MalOTh BUPIINaJbHe 3HAUEHHA JJIS
mpaBoBoi cucremu [5, ¢. 38]. M. B. Koctunibkuii cTBepaKye, 10 ryMaHi3M B mpasi
3aTBEPMKYE IIHHICTD JIOACHKOI 0COOMCTOCTI, JIOACHKOTO iCHYBaHHS, IiHICTD, Tpa-
Ba, cBOOOAM KOXKHOI Jioguuu [6, c. 13].

Ha pymky C. I. Yaessro ta M. B. CMoseHCHKOTO, 3 BUBHAUEHHA T'yMaHI3MY BU-
TiKalOTh Ba aCIeKTHU PO3IJIALY IILOTO MPUHIUIY: MepIIni 3 HUX IoJdarae B 3a0es-
meueHHi 6e3IMeKH UeHiB CYCIIiIbCTBA Bijl 3JI0UMHHNX IIOCATAHb, APYIUHI OB’ A3aHUI
3 TYMaHHMM BiJHOIIEHHAM J0 BUHHUX IIPM peaJisaiii mopm, 1o mepenbdadaroTs Bif-
TIOBiJAJIbHICTL 32 BUMHEHI HUMU 3JIOYMHHI AisgHHS [7, ¢. 12].

3aBAAKN IPUHIMIY I'YMAHI3MYy IapajoKC «CIiBMipHOCTi» BHPIIIyeThCA TAKUM
YWHOM, 1100 TIPW 3aXMUCTi iHTepeciB mocTpaskaasoi CTOpoHU (HAIPWKJAM, MOTEPIi-
JIOT0) HAJATW BUHHOMY MOXKJMBICTH, BUIIPOOYBABIIM CTPaKIAHHS (B IEpIIy 4epry,
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MOPAJBbHOTO XapaKTepy), BUIPABUTHUCSA, CTATH 3aKOHOCIYXHAHUM UJIEHOM CYCIIiIb-
crBa [8, c. 25].

I'ymanisM mpaBOBWX NPUNHNCIB BUPAKAETHCA i B TOMY, IO BOHU T'apaHTYIOTh
HEJOTOPKAHiCTh 0cOOM: HIXTO He MOKe OyTH 3aapellToBaHMil abo0 TpPUMATHCS IIif
BApTOIO iHAKIIE AK 32 BMOTMBOBAHWM DilllEHHAM CYAY 1 TiIBKW Ha TmificTaBax Ta B
MOPAAKY, BCTAHOBJICHIX 3aKOHOM; HiXTO He MOKe OyTH HmifgaHui KaTyBaHHIO, KOp-
CTOKOMY, HEJIOJChKOMY ab0 TaKOMY, I[0 MIPUHIKYE MO0 rigHicTh, MOBOIKEHHIO UI
MOKapaHHIO; KOXKHA JIIOANHA Ma€ IIPaBO HA 3aXMCT, HA CIIPaBeIJIUBUI i BiZKPUTHI
PO3IJIAN CIPaBU KOMIETEHTHUM, HE3AJEKHUM i HEYIepeIKeHUM CYAOM; yci ocodu,
mos3baBjeHi BOJIi, MalOTh IPABO HA TYMaHHe IOBOJKEHH i moBary ix riggocti Toiro.

Y cBoiX HaBKpamux 3pasKkax MPaBO KOHIEHTPYETHLCSI HABKOJO JIOIWHU, HOTO
LiHHOCTEH Ta iHTepeciB, 3abesmeuye iX 3aXMCT, CTBOPIOE YMOBH JIJd peasisallii mo-
TeHIliaay JIOAWHU, X0ua i He rapaHTye pe3yJabTaT Iliel peasisarii 6e3 ii BiracHUX
3YCUJIb.

B minomy rymanisamis — ogHa 3 OCHOBHUX CYYacCHUX TEHJEHIIIN PO3BUTKY IIPaB
i cBobox moguHY i rpoMagdHuHA. L[a TeHAeHIiA MOB’A3yeThCA 3 BUSHAHHAM OCO-
0JIMBOTO 3HAUEHHA ifel rimHoCTi JIOAWHU, AKA JETITUMY€E i BU3HAUAE IOPUINTHUHN
3MiCT TaKMX CTAHAAPTiB, AK cB00OOJA, PiBHICTH 1 CIpaBeAJHBiCTb, KOHCTUTYI[iHHL
mpaBa JIOIUHU.

TeHmeHIIisT MOCHIEHHSA B Cy4aCHOMY IIpaBi r'yMaHiCTHMYHOI CKJIAZOBOi, HA OyM-
Ky C. II. ITorpebHusaKa, 3B’ A3yeThCA 3 BUSHAHHAM 0CO0JIMBOrO 3HaUEHHA ifel rizHocTi
JIIOAVIHM, SKa JIEriTHMy€E TaKi cTaHZapTH, AK €B0004A, PiBHICTH, CIpaBemJNBiCTB,
OCHOBOTIOJIOKHI TIpaBa JIIOAWHU, i BUBHAUAE iX 3MicT. BoHA I'pyHTyeThCA HA MOIIN-
PeHoMy B MOpaJIbHiN (isocodii TBepaiKeHH], 1110 CaMOTO JUIe IPUHIIAIY CIpPaBe/-
JINBOCTI BiKe HEJOCTATHHLO JJIA iCHYBaHHSA JIIOJCHKOTO CYCIiThcTBA. [[yiKe BayKJIUBO,
1100 3aTBEPANBCS TAKMUI TUI CYCIiIbHUX BiJHOCHH, AKMI HMiJHOCHUTH iHAMBILIB ue-
pe3 aKIeHTYBaHHA YBaru Ha iX 0CO0JIMBOCTSX, VHIKAJIBHOCTI, IO € BAXKJIUBUM U AJIA
immux [9, c. 35].

ligHicTe MIOAWHM POSTISTAETHCA AK HPOBITHWI TYMaHICTHUHWN KOHIIENT, AK
«apxiMemoBa TOUKA OIMOPH» CYYACHOTO 3aXiTHOTO IpaBa i cyvyacHOl KOHCTUTYI[IHHOL
Iep:KaBH, 110 I'PYHTYEThCA Ha KAHTIBCHKOMY BUEHHI IIPO MOPAJbHY aBTOHOMIiIO 0CO-
6u. Ile smaiinio BrijieHHd B 3arajbHili merJaparii mpaB Jroguau 1948 poxry. Ila
imes BrizeHa B 3ameKJapoBaHuX B KomeTuTyIii YKpainu s3araJbHUX IPUHITAIIAX.
Tak, BigmosizHo K0 cT. 3, JIOAMHA, ii KUTTA i 37M0pOB’sd, UeCTb Ta TiAHiCTH, HEIO-
TOpKaHicTh i Oe3mexa BM3HAIOTHCA B YKpaiHi HaWBHIOH COIIaJbHOIO IiHHICTIO.
CaMe I KOHCTUTYIIiffHA HOPMA CIIPABEINBO PO3TIAJAECThCA AK IOPUINUHANA QyHIA-
MEHT I'yMaHiCTUYHOTO CIPAMYBAHHS PO3BUTKY CYCIILJIBHOTO Ta AEP:KABHOTO JKUTTS
B Ykpaini [10, c. 2].

KorcTuTymia BcTaHOBIOE, 10 TIpaBa i cBOOOAM JIOAWHU i rpoMajgsHuHA € 6e3-
TOCepeIHbO MiIOUMMM, BOHM BM3HAUAIOTL CEHC, 3MICT i 3acTOCYBaHHA 3aKOHiB, Ii-
SLTBHICTH 3aKOHOZABYOI i BUKOHABYOI BJIaM, MicIieBOro camMoBpAayBaHHA. IIpasa i
cBoOOIM 3a0e3IeuyoThCA IpaBocyAgaM. ¥ posgini apyromy Komeruryiii — «IIpa-
Ba, cBOOOAM i 000B’A3KH JIIOAWHY i IPOMAAAHNHA» HAJAHO IMEPeNIiK TAaKuX IIpaB, K
3a00poHa TOPTYP i HACHIBCTBA, JKOPCTOKOI'O IOBOAMKEHHS, 0XOPOHA YecTi i rigHoc-

WININ 2102 TT°€T ‘g N BMluhlag g9 oAung "VEVdIIl I UAVIKIAT NINII'IOdII IHIIV ALV



AKTVAJIBHI ITIPOBJIEMU OEPABU I ITPABA. Bunyck 65. Beruurka Ne 2. 13.11.2012. MMM

208 Axmyanvui npobremu deprcasu i npasa

Ti 0coOM Iep:KaBoio, MPAaBO Ha CBOOOAY i 0coOHCTY HemoTOpKaHicTh Ta in. Taxkox
YKpaiHa IpPOroJIoIIyeThCS COIiaJbHOI [ep:KaBoo, IO 03HAYae A Hei 000B’sI30K
CTBOPIOBATH YMOBHU JJIS TiTHOTO JKUTTS i BiILHOTO PO3BUTKY JIOAMHU.

Ti Ta HemoBTOpHOCTI, AK cTBepA:Kye C. II. IlorpebHAK, € iHCTUTYT HeBix eMHUX i
HeBifuy:KyBaHUX mpaB Joguau. Came B Horo paMrax 3adesneuyyeThbCcsa peasisaifis
OPUHIUIY TiJHOCTI JOAWUHM, I'POMALAH 3 00’€KTiB BIINBY IEPETBOPEHHA HA aK-
THUBHO Aifounx cy0’ekTiB. He BumagKoBuUM € Te, 1[0 6araTo KOHCTUTYIil IIOUYMHA-
I0ThCA TEKCTAMHU, AKi MiCTATH IOPUANYHI HOPMU IIPO MIPaBa JIOAWUHA. ¥ HUX CTBED-
JOKYEThCA, 10 Aep)xaBa Oepe CBiii MOYATOK B JIIOAMHI i 3HAXOAWTH BUIPABIAHHSA
CBOEMY iCHYBAHHIO Ti€I0 MipoI0, B AKiil BOHA 3aI0BOJILHSAE iCHYIOUi mOTPeOU Jfo/ei
[9, c. 36].

T'ymanisam 3HaxonuTh GesmocepefHE BTIIEHHA B yCiX rajyssdx mpaBa YKpaiHu,
THM CAMHM TapaHTYIOUHX IIpaBa i cBOOOAM JIOAMHM i rpoMafsHuHA. Yce Iie Ja€ M-
CTAaBU BBAYKATH I'yMaHi3M HEBifi’€MHMM, OCHOBOIIOJOMHNM IIPUHIIAIIOM IIpaBa.

Ha gymrxy B. Bacembxoro, mpuHIuN ryMaHisMy — Il KOHCTUTYIiHHUHN IPUH-
nun, SKuil 3HAWImoB BupakeHHA B KoHcrurynii Vkpainm. Bim 3akpimrenuii Ha
MikHapomHOMY pPiBHI, 30KpeMa B 3arajbHill JerJapailii mpas Jgoguuu i €Bpomeii-
CbKill KOHBEHIIiI IIpo 3aXMCT IpPaB JIOTUHYU i OCHOBOIIOJIOKHMX CBOOOM, Ta B iHIIINX
MiKHAPOSHO-IPABOBUX aKTax. IIpUMHIMI I'yMaHisMy 3afieKJapoBaHUI He JIMIEe Ha
piBai Korcturynii Yxpainu. Bin mpoHusye ycio mpaBoBy cuctemMy YKpaiHu i mpaBo-
By cucTeMy Oyab-aKoi muBiiisoBanoi mep:xasu cBity [11, c. 169].

fAx sasumauae II. M. Pa6inoBuu, ogHiero 3 BusHauaabHux pruc Konerurymii Yrpa-
imm e ii rymaHicTMYHA CcHpAMOBaHicTh. BusaBisdeTbcsa e, 30KpeMa, B TOMY, IIIO,
mo-mepime, Haibigbima yactuHa crateil OCHOBHOrO 3aKOHY IPHCBIUYEHA caMe IIpa-
BaM i cBoOOZaM JIIOAMHM i TPOMAJSHNHEA; IO-APyre, BiH 3aKPiMIiOe psajg TAKUX IPaB
i cBobOJ, AKMX He OyJIO B JKOJHOMY 3 TONEPEJHIX YKPAaiHCHKWX KOHCTUTYI[IMHUX
aKTiB; i HapemTi, mO-TpeTe, KOHCTUTYIIMHI IIOJOKEHHA 3 IIMX IHUTAHb II0 CEHCY
CIiBIANAIOTh 3 IOJOKEHHIMH, 3aiKcoBaHUMH Y (YHIAMEHTAJbHUX MiKHADPOIHO-
NpaBOBMX aKTax 3 Iiei mpobsemu — 3arajbHil mekjaapaiiii mpas JOJUHU, MidHA-
POIHUX HaKTaX, KOHBEHIIII Ipo 3aXKCT IIPaB JIOJUHK i OCHOBOIIOJOMHIX CBO0OO Ta
immux [12, c. 92].

Ax Big3HauaeThCcsS B HAYKOBUX MOCHiMKEHHSX, Jep:KaBa 3 yciMa cBoiMu BJaj-
HUMHU OpraHaMu ITOBMHHA CTATW TOJIOBHUM TapaHTOM 3a0eslmedyeHHs IIpaB, cBoOOx i
000B’s3KiB miofuHM. B Toii jKe yac BOoHa caMa MOBMHHA ped)OpPMYyBAaTUCS, BUXOAIUN
3 TOr0, II[0 PO30YI0BY IIPABOBOI JePKaBy HEOOXiTHO MOUMHATH i3 3abe3meUeHHsa IINX
mpaBs, ¢Bo6Oj i 000B’sA3KiB, TOMY II[0 OCTAHHI € CKJAJ0BOIO 3arajbHOCOIiaJIbHOI'O
MPUHIMIY ryMaHismy. ['yMaHisaM — I1e IPUHIIUII, 3TiTHO 3 AKUM BHUIIOKI I[iHHICTIO
€ CaMOIiHHICTh KOXHOI JIOAWHN B CYKyIHOCTI 3 ii HeBin’emHmMu mpaBamu. Voro
CKJIAJJOBUMU € N0OpOTa, MUJIOCEDHAA, CIiBUYTTS, CIIiBIIepEKUBAHHA, yBara 1o JiO-
IUHN, OparHeHHs TOIOMOITH il 3afiHATH rigHe Miclie B KMTTi, I030aBUTUCH Bif
ycworo HeraTuBHoro [13, c. 208].

IIpuHOUD rymMaHisMy Tako:K SCKPaBO HIPOABISETHCA i B rajaysAxX IpaBa <«KpH-
MiHAJBHOT'O IIUKJIY», MEPeayciM — B KPUMiHAJIBLHOMY IIpaBi, OCKiJIBKM came Kpu-
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MiHAJbHUHI 3aK0H, 3a0e31Ieuy0un 3aBJaHHd, [0 CTOATE IIepel HUM, He IIOBHHEH II0-
PpyIIyBaTH IpaBa, cBOOOAM i 3aKOHHI iHTEepecu rpoMaisaH.

I'ymanism AK npuHIWO TPU3HAYEHHSA MOKAPAHHS BTiJIEHO Y BiTOBIZHMX CTATTAX
KpuminanpHoro xKomexcy YKpainu. ¥ IbOMY KOJeKcCi IigKpecjeHo, I0 MOKapaHHS
He Ma€ Ha MeTi HaHecTW (Gi3WUHMX CTPAKJAHb a00 MPUHUBUTHU JIOJCHKY TiTHICTB.
Tak, ckacoBaHi Taki Buau MOKapaHb, K 3aCJAAHHS 1 BUCJIAHHS; BU3HAHA HEKOHCTH-
TYIiAHOI cMepTHA Kapa Tomo. He Bu3HAUAIOTECA MOKAPAHHSIM IPHMYCOBI 3aX0IK
MeIUYHOTO XapaKTepy, IPHUMYycOoBe JiKyBaHHS, IPUMYCOBI 3aXOAM BUXOBHOTO Xa-
pakKTepy.

3rizgo 3 KpuminHagbHO-BUKOHABUMM KOJEKCOM YKpaiHH, KpUMiHaJIbHO-
BUKOHABYE 3aKOHOJABCTBO, BUKOHAHHSA i BiIOYTTA MOKapaHb I'PYHTYIOTHCA Ha IPUH-
IUImax 3aKOHHOCTi, CIpaBeIJIWBOCTi, TI'yMaHi3My, AeMOKpPATU3MY, PalliOHAJIHLHOTO
3aCTOCYBAaHHA MPUMYCOBUX 3aXO[iB i CTUMYJIIOBAHHA ITPABOMIPHOI ITOBENiHKM, IIO-
€ITHAHHSA IOKAapPaHHS 3 BUIPABHOIO Ai€i0 Ta iH. ['0JI0BHOIO METOI0 € 3aXMCT iHTepeciB
0co0M, CYCIiJILCTBA i mepKaBW NLIAXOM CTBOPEHHS YMOB IJIs BUIIPABJIEHHS i pe-
comiamisalii sacyJKeHnX, a TaKOXK IOIEPelKeHHd KATyBaHHS i HeIJChKOro adbo
TMIPUHMKYIOYOTO TiHICTh MOBOMKEHHS i3 3acymkerumu. Ik Bigmiuae B. M. IIpbo-
MiH, «KpPUMiHAJbHO-BUKOHABYE 3aKOHOJABCTBO, K CAMOCTiiHA rajys3hb IpaBa, fKa
rpyaryerbesa Ha Koucrurynii Yrpainu, mpuHIunDax 3aKOHHOCTi, TyMaHi3My, AE€MO-
KpaTusMy, PiBHOCTI 3acym:KeHUX IIepe] 3aKOHOM, iHAMBimyasisaiii BUKOHAHHSA II0-
KapaHb, MOKJINKAaHe AKiCHO 3MiHUTY MEHITEHI[iapHy TIPAKTUKY 1 YSBJIEHHA CYCIIiIb-
CTBAa MPO MicIld M030aBaeHHA BOJi, SKi MOBUHHI CTATH He KapaJbHUMU YCTAHOBAMH,
a BumpaBHUMM» [14, c. 308].

BucHoBKM 3 TOCTiI:KeHHS i MePCIEKTUBY MOJAJBIINX PO3POOOK Y I[OMY HAIPA-
Mmi. B cyuacHit opuanuHiit HayIi rymMaHisM iHTEpPHPETYETHCA AK I[IHHICHUN IIPWH-
U CBITOTVIATHOTO XapaKTepy i OMHOYACHO AK 3aCaJHUYOTO IIPWHIIAIY NIpaBa, Io
BimoOparkae BigHOINEHHS A0 JIOIWHN AK HAWBUINOI comianbHOI minHOCTi. I'ymamic-
TUYHI OCHOBY YKPaiHCHKOTO IIpaBa B CYyYaCHUX YMOBaX IPOSBIAIOTHCA Uepe3 MpaBo-
Be PEryJII0BaHHA Pi3HUX cdep CYCHiIbHUX BiIHOCWH PiBHMMU Trajy3sMU IIpaBa.
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Amnoranisa

Yebomapwos C. C. I'ymanism Ak npuHIMO npaBa Ykpaian. — Crarra.

Y crarTi IPUHIMI T'YMaHi3My POSTJISHYTO AK (isocopchbKy KaTeropiro Ta AK OAUH 3 HAWBa'KJIUBi-
X TPUHIATIB TpaBa YKpainu. HaBemeHo pisHi TOYKM 30py Ha 0COOJMBOCTI PO3YMiHHSA 3MiCTy ITbO-
ro IMPUHIUITY OPUIUYHOI0O HayKowo. [IpoaHanisoBaHO IPOABM IPUHIMIY T'YMaHi3My B PiSHUX Tajy3ax
mpaBa YKpaiHu.

Katouosi crosa: rymanism, NPUHINI 'yMaHi3My, IPUHIUIIN [IpaBa, ryMaHisalis mpasa, 3a0esIe-
YeHHA TpaB i cBo0O JIOAVHY i rpoMagdHuHA.

AnHoTamus

Yebomapee C. C. 'ymaHu3M Kak NPHHIUI IpaBa YkpauHel. — Crarha.

B craThe OIpUHINN IyMaHW3Ma PAcCMOTPeH Kak (GuiocodCcKas KaTeropus U KaK OLUH U3 BasKHeN-
[IMX IPWHIUIOB IpaBa YKpauHbl. IIpuBeneHbI pasauyHble TOYKY 3PEHUSI HA 0COOEHHOCTH IOHUMAHUS
CMBICJIA 9TOT0 IPUHIKIA I0pUANIecKol HayKoii. [IpoaHanusupoBaHbl IPOSABIEHNS IPUHINIA I'YMAHNU3-
Ma B PasJIMYHBIX OTPACIAX IpaBa YKpPaMHEI.

Enouesvle caoea: ryMaHU3M, IPUHIUN IyMaHW3Ma, IPUHIUNLL IpaBa, IyMaHX3anus IpaBa, obe-
CIleyeHUe IIPaB ¥ CBOOOJ UeJIOBeKa U TPaKJaHUHA.

Summary

Chebotarev S. S. Humanism as a principle of Ukrainian law. — Article.

The article discussed the principle of humanism as a philosophical category and as one of the most
important principles of law in Ukraine. The different points of view on the particular understanding
of the meaning of this principle of legal science were taken into account. The manifestations of the
principle of humanism in the various branches of law in Ukraine were analyzed.

Keywords: humanism, the principle of humanity, the principles of law, humanization of law, the
rights and freedoms of human and citizen.



