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0e30N4CHOCTH ¢YVI0B.1a1e.1b1la U I'PY30BIaTeblid, 4 TAKKe CTA0H.IbHOCTH PbIHOUHbIX OTHOLIeHHIT. Tak-
e OCVIIECTBIMETC aHA M3 CYIIeCTBYIOLINX BHI0B H CI10C000B CTPaXOBaHU!.

{ai0neanie crosa: MOPCIOC CTPAXORATIHC, MODPCXOICTRO, CYIORIATCTCI], TPY3, CY.INM0, OMACHOCThL,
pHCK, VCIYTra, NMOJTHE, TORPLITHC.
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NEPITA KOAUGIKATIIIA IMTOJOKREHD CIIAJKOBOT'O ITPABA
3A IIUBIJIbHUM KOJEKCOM YPCP 1922 PORY:
ICTOPHKO-TIPABOBU ACTIEKT

Ha crorogui B Yrpaini icaye Ge3iiu HOPMATHBHO-IPABOBHX aKTIiB, AKi 3ayima-
10Th MaHOBI iHTEpecH TPOMA/AH, HEe BUKIIOUEHHIM CTAJ0 i THTAHHA CHIAJKOBOTO
mpaBa. OgHak npobaeMu HOPMATHBHOT'O 3aKPIlJIEHHS CIATKOBAX MPABOBITHOCHH € i
Aoci akryaapauMu. Posgia 6 [{usiasHOro kKogercy Yrpainm 2004 pory mprcBsde-
HAH CIAJKOBOMY MPABY, OJHAK HA MPAKTHII BUHAKAE Ge3.1iU 3a0UTAHD i3 MPABOAY
peadizamii X nosTosKeHb. I peasisamii cnajKOBAX MpaB, SK CHAAKOABIS, TAK
1 cnaikoeMIiB, AIIOTH Aep:KaBHL HOTAPIAJIbHI KOHTOPH TA OPHBATHI HOTApiycH, AKi
V CBOIH JISLIBHOCTI KepYIOThCA 3aKOHAMH Y KPalHH Ta NiJI3aKOHHUMH HOPMATHBHO-
mpaBopuMHu akTamu. Hemogapro madys ummHOCTI IlopAgok BUHHEHHS HOTApiaJb-
HEX Jid HoTapiycamMm YKpaiHuW, 3aTBepjoKeHHmH HarazoMm MiHicTepcTBa IOCTHITII
Yrpainn, B AKOMY JAeKiIbKa PO3/LIiB MPHACBAYEHI COaKOBOMY IpaBy. OKRpeMi DyHKTH
HoBoro [lopaaky Oyam 3amoawveni 3 IHCTPYKOiN TA NOPAAKIB BUMHEHHS HOTAPIATb-
HEX [i#, K1 JiAad y pajaacbRudl nepiof.

AKTyaapHICTD AOCTIPKEHHA ICTOPURO-TPABOBAX MATAHB CIAJKYBAHHA 3yMOBIIE-
HA 3POCTAIOUAM 3HAYEHHSM IPHBATHOI BAACHOCTI 'POMAjdH i HMOPAARY Il CHaRy-
BaHHSA, HeOOXIHICTIO Po3polIeHHS ITIPABOBOTO MEXaHI3MY, AKRAH HAJTEKHUM YAHOM
Mir OM 3aXHMCTHTH IpaBa M iATepecw rpomMajgdad Yrpaimm. Oriag icTopil po3BHTKY
CIAKOBOTO MpaBa Ma€ BajyK/IMBE He TLIbKHM HAYKOBE, aje W MpakTHYHE 3HAUEHH,
OCKLIbKH 03BOISE NPOCTEKATH HA KOHKPETHOMY MaTepiaili CKJIAHI MPOIECH CTa-
HOBJIEHHS TA PO3BATKY OCHOBHHX DHC TAa IHCTHTYTIB CHAJKOBOTO MpaBa H MOXK-
JUBICTh COPEUHATTS KPAI[UX iCTOPHKO-IPABOBUX KOHCTPYKIliM y MHEBLIPHOMY 3a-
KOHO/aBCTBI YKpaiuu.

BuBuenHIO caIKOBOrO mpaBa IMPHCBAYEHO HAraTO Mpamb BiJOMEX PagIHCHKHAX 1
yKpaiHCBKREX ydeHHX, a caMme B. I. CepeGpoBchroro, B. C. AnrimoBa, K. A. I'pase,
I. H. Azimosa, T. II. Koaxemko, A. M. Hemrosa, M. B. 'opgona, C. H. Bparycs,
0. C. Hodpe, M. M. Borycaascbkoro, P. Y. Xaadinoi Ta immi, cyuacaux BiTums-
paanx ¢axisiis 1. B. dKuaiakosoi, O. B. zepn, C. 1. Pypcr, O. I. XapaTonosoi,
H. O. CamiaxmeTtoBoi, 3. B. Pomoseskoi, B. B. Bacaabuerko Ta immi. Jocaigsken-
HA OpobiIeM COajKOBOIO MpaBa € AKTYAJbHHM 1 JOCi MpO me CBigYATH 3aXHIIEHi
aucepTalnil Mmoaogux BueHHX, a came O. 0. 3aika «CTaHoBAeHHS i PO3BUTOR CHAJ-
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KoBOro mpasa B Ykpaimi» (2007 p.), O. I. Heain «EBomronisa cmajgkoBoro mpasa B
Vrpaini: icropuro-npaBoBra# acmekT» (2010 p.).

MeTom mi€l CTATTI € aHATIZ HOPM CHAJKYBAHHA 3a NMBLIBHAM 3aKOHOJABCTBOM
JAOCTIIPKYBAHOTO iCTOPMYHOTO TWepiofAy, POSKPUTTA MPOTUPIUYA CTAHOBIAECHHSI pa-
JAHCHKOTO CIAJKOBOI'C IPaBa IpH MEPIIid Kogn(ikallil, BUABICHAS TeHJEHIIH PO3-
BHETKY CIIAKOBOTO MPaBa TOTO YaCy Ta IX BILIAB Ha (GOPMYBAHHA TOJAJIBIIAX CHAJ-
KOBO-IIPABOBHX BiIHOCHH.

Icropiorpadist paggHCBEEOTO Mepiogy BU3HABAIA HASIBHICTh KpH3U nodaTRy 20-x
POKiB, ajJe MPHYAHE Ii IOB’A3yBajJa HEPEBAKHO 3 TOCHOJAPCHROI0 PO3PYXO0I0, 3Y-
MOBJIEHOI0 CEMUPIYHOI0 BiHHOIO, CMIOUATKY CBITOBOIO, a4 MOTIM — TI'POMA/THCHROIO.
Aie macnpaBjii MOYaTOK IMapasiivyy BHPOOHHAIITBA, 1[0 PO3BABABCA HEBiBOPOTHO, OYB
moB’ A3aHAN 13 cniocobaMy JleprkaBHOI NAPTil 3pYAHYBATH MeXaHi3M PUHKOBHAX BiJHO-
cul. [ToiTAKA ¢«BOEHHOTO KOMYHIZMY» Ta €KOHOMIUHA KPH3a COPHYHHUIA MACOBE
HE3aJ0BOIEHHA GiIbITOBAKAMHE, 0COOJIMBO B CEIIHCHROMY CEPEJOBHIIl, TOMY Hap-
TiiHe KEPIBHHIITBO BHPIMAIO 3aIPOBAJNTHA HOBY CHCTEMY 3aXO[iB, SKi 3r0JIoM Ha-
3WBAJA HOBOK EeKOHOMIUuHOKW moditmroio. 9 cepmaa 1921 pory Jlemim migmmcas
Haxras Pagn mapogunx komicapiB «IIpo BopoBajKeHHA B »KUTTA 3acaj HOBOI €KO-
HOMiuHOI moxiTAkY (jJamdi — Hem)» [1, 89].

3aKOHO/JABCTBO, AKE ICHYBAJIO Y MEPiO] BOEHHOI'0 KOMYHIZMY He BIiJIOBIJAJI0 CH-
CTEMI 3aXOJiB, AKi IPOTOJONIYBAJINCE ASS POIBATKY HOBOL €eKOHOMIUHOI MOJITHKH,
TOoMY 0y.J10 HeoOXiZHO BHECTH BiJINOBiHI 3MiHH TA KOPEeKTHBH JI0 HOPMATHBHO-IIpA-
BoBux akTiB. [lepmamM Kpokom Ha mbomy muasaxy crasida [locranosa 11T cecii BIIBK
Big 22 tpasasa 1922 pory «IIpo ocHoBHI mpuBaTHI MaliHOBi mpaBa, BusHaHi PPPCP,
SIRi OXOPOHAIOThCA 11 3aKoHAMH 1 3axumiaThes cyaom PP®CP» i ii amaxor B Yr-
paiucerii PCP — mocramosa BYLIBK Big 26 aunmaa 1922 pory «IIpo ocHoBHI mpm-
BaTHI MaWHOBI NpaBa, sAki BE3HAIOTECA ¥ PCP, 0X0poHAIOTECS 1i 3aKOHAMY i 3aXHAIIA-
oTbesa cyjamu Y PCPy, gri 3akpinuim OCHOBHI MAWHOBI mpaBa T'POMAJsH.

BignoBigHi gekpern Oy;m NpAUAHSTI 3 METOI BCTAHOBSIEHHS WiTKHX B3AEMOBIJI-
HOCHH JepPyKaBHHX OPramiB 3 00’¢IHAHHAMM TA MPHBATHAMHU 0COOAME, MPHBATHUX
oci6 3 00’ e THAHHSIMA, Ki TPHHAMAIOTh YUIACTh Y PO3BATKY BUPOOHAUAX CHI KpaiHHd,
BCTAHOBJIEHHS BIINOBITHAX MapaHTid Ja4 peadizamii iX MaHHOBMX HpaB, SK r'poMa-
asa Pagsaceroro Corody, Tak i iHO3eMITiB.

Boepme Oy.0 BE3HAYEeHO OCHOBHI IIPaBHJIA CHAJKYBAHHSA MAWHA, 4 CAME: «IIPABO
COAJKYBAHHS AK 3a 3AaKOHOM, TAK 1 34 3aMOBITOM NpAMHX HH3XIiJHMX POJHUIB Ta
OJIHOTO 13 HOAPYKIKA, IO IEePeyKuB CHAJKOAABIA Y MeKaxX 3arajbHOI CYMH CHA[-
muer 10 000 3010THX pYO6:1iB, BHKJIIOUEHHS 3 OHOTO OPABHAA JONYCKAEThCSA JHINE
Vv BUOAJKaX, NepeadaueHnx 3akoHoM» [2, 145]. Ograk peaibHHX 3MIH Y DOPAAKY
CIaJKYBAHHS Bifjpa3y 3 MpHHHATTAM JeKpeTy He BiaOyiocs, y 3B’SI3KY 3 jeKaapa-
THBHAM XapPaKTEPOM X HOPMATHBHAX AKTiB.

¥V Hapogromy wrowmicapiaTi roctunii (gasxi — HKIO) nouwanm pospobastu cie-
miaJbHAN HOPMATHBHHN aKT PO COAJINAAY, AKAH MaB 3aTBEPAMTH PagHapKOM A0
NpUHHATTS KoAA(DIKOBAHOTO HOPMATHBHO-NPABOBOTO aKTa. lleil mpoekT 6yB mepe-
XiIHMM CTYIEHEM BiJl AeKpPeTy PO CKAaCyBaHHA CHAAKYBaHHA 0 yacTuHE «Coajgro-
Be mpaBo» lluBiaesHoro rogercy PP®CP 1922 pory. ¥V mpoekTi Bike oTpHMan
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PO3BATOK HOPMH CHAJKOBOTO IIPaBa, aje mie 30eperiincs moI0KeHH, BIACTHBI JIeK-
pety 1918 pory «Ilpo ckacyBamHA CHAJKYBAHHS», AKi HOCHJIH XapaKTep COMIAIb-
HOTO 3a0e3neueHHS. Y 3a3HAUEHOMY HPOEKTL 0araTo mo HArajye npo MOLIAAA HA
BHKODPHCTAHHSA CIIAKOBOI MAcH g moTpeb comiaipHOTO 3afe3ledeHHs, XapaKTep-
HHAX JIJIS Iepmoro poky pesoionii. OgHak y OpoeKTi 010 J03BOJEHO CHAJKYBAHH
6imbmme 10 000 zoa0THX pY6IIiB AA8 TOPrOBUX 1 MPOMUCIOBHEX NignpueMcTR. [liznimte,
opu ckIafanni yacTuHA «(CnajskoBe mpaBo» [[EBLIBHOTO KOJEKCY, Bij IBOTO MOJIO-
JKeHHS BiTiMm.am.

V mpamax 3 musiasnoro npasa T. E. HoBunskol geTadbHO BACBIT/IEHE TATAHHS
AMCKYCil, aki BigOyBaancs npa odroBopeHHi npoekTy I{uBiapHoro kogaexcy PPPCP.
Tak, npE TPEHUHATTL JeKpeTy y BUIMOMY HMeHTpaIbHOMY BHKOHABUOMY KOMITETI
(maxi — BIIBK) BucyBasncs ijel mpo gouniisHicTs Bigposkennad B Pagsaracekiit Pocil
CIAJKOBOTO IMpaBa, sEAIIeHOro JekpetoM 1918 poxky. IIpoTEBEAKHE cIaJKOBOrO MpaBa
TMOCHJIAIACA HABITH HA IPOTPAMHE €BPOIEHCHKHX COIiajl-IeMOKPATAIHAX HAPTiH,
HETATHBHO CTABH.JIACA JI0 IIBOTO iIHCTATYTY. Ha 3aXHCT BiJHOB/IEHHSA iIHCTATYTY CIAJ-
KyBaHHS (a caMe TaK PO3IMIHIOBAJIMCH HOJOMKEHHS Aekpery Big 22 rTpasHa 1919
POKY IIoA0 cmagkosoro mpasa) BuctyneB A. I'. I'oiix0apr. Bim rosopus mpo He-
o0XiIHicTh TONYCTUTH Hepejauvy B cOaIEHY Hacamnepej migmpuemcts. [I[o cTo-
CYETHCS IHOIOTC MaiHA, MPEJIMETIB JOMANIHLOTO BYKATKY, BOHH i TaK, SK MpPaBH.IO,
3AIHINAIACA POJUUYAMHA, OCKLIBKH CKJIAJAIH YACTHHY CIILIBHOI BAACHOCTI CiM’'l.
[Tpo MO IABICTS BAKOPHCTAHHS COAJIAHMA I TOTPed COMIAIBHOrO 3abe3neuen s
He Oyi0 # mosm [3, 104].

B YPCP nepmuii Husiasrmii kogekce (naai — 1K) Oys npuiiESTHI H0CTAHOBOIO
BVYIIBK ig 16 rpyaaa 1922 pory i mabmpar ummHOCTi 3 1 aiororo 1923 poky.
[lopsigok cuajKyBaHHS peryaooBaid cT. cT. 416-435 1K YPCP.

IIK YPCP nosrictio Biznmosizas nosoxkennsm [[K PPDCP ta 6yB mobyaoranmit
3a Horo mpuHnunamu. CoaJKoBOMY IIpaBy Oy:iIa MpHECBIUYEHA YaCTAHA YeTBepTa «(Craj-
KOBe IpaBo», SIKA I'PyHTyBaiacd Ha jAekperi Big 22 tpaBusa 1922 poky «IIpo oc-
HOBHI NpHUBATHI MaiHOBi mpaBa, Bu3HaHuX PP®CP, aKi 0XopoHAIOTHC il 3aKOHAME
i saxmmatorbcd cygom PPOCPs. 11K caiom 3a aexperom Big 22 tpaBusa 1922 poxry
TBEPAO CTOITh HA MO3HIIIl MEePeXoAy MaliHa y CHAAIAHY.

By:aa BcTaHOBjIEHA MesKa BApPTOCTI MaliHA, AK€ MOTJIO HEPEXOJUTH B CHAJITUHY,
a came, me Girpme 10 000 Thcay kapboBaHOIB 30:10TOM, Ge3 ypaxyBamHS OOpriB
moMepsioro. SIKIIo 3aradbHA CyMa CHAJKYBAHHA §y.Ja BUIOI BCTAHOBIEHOTO 3aKO-
HOM MAKCHMYMY, TO1 Bif0yBaBCs po3moiil MiK IePrKaBOIO TA CHAJKOEMIAMHE JacC-
THHHA COAJN{HHA, 010 Oyia BHINOIO, abo JiKBianieio cnaJikoBoro MaiHa HA KOPHCTH
Aepxasu. [Ipu npoMy SKINO He MOKIHBO OY.JI0 POSIOLIATH BHIE3a3HAYEHE CIIAJI-
KOBe MaWHO, TO Mi¥ JepKaBoio, B 0coli i1 YIOBHOBayKeHUX OPraHiB, Ta CIIATKOEM-
OIMHA BCTAHOB.IIOBABCA PEKUM CIILIBHOTO KOPHCTYBAHHS a00 BCTAHOBIIOBAIOCH IIPABO
BHKYIY UACTHHHM HA KOPHCTH JepyKaBM UA OpHBATHEX oci6. OTike, BOmepme 6y:io
mepefaueno PerKAM CHLIBHOTO KOPHCTYBAHHS MAMHOM MK Jep:KaBoio, B 0cobi Ii
YIIOBHOBAaYKEHAX OPTaHiB, TA MPABATHAMH 0COOAMH.

IIK mepexbauas aBi dopMu cmagkyBaHHA: 3a 3aKOHOM 1 3a samositom. Koo
CIAKOEMILIB 1 MOPSIOK BaKJIMKAHHS 1X O CNAJKYBAaHHS OYB JOCHTH OOME}KeHUM.
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CnaikoeMIIL 3a 3aIOBITOM Ta CIAJKOEMIIL 32 3aKOHOM 30irajimcs, M0 MOIVIO CIIPHS-
TH Tepefadi YaCTHHHM BJACHOCTI JeprKaBi y BHTJS/L Bimymepsol cmagmmen. Tak,
srigao 3 mpuMiTKOol 0 cT. 422 11K 3anoBigau Mir no30aBUTH mpaBa HA CHOA/KYBAH-
B OYAb-IKOTO i3 CHAAKOEMIIIB 38 3aKOHOM, V MBOMY BHIAJKY CHAJKOBE MAaWHO B
YACTHHI U¥ B MLIOMY MEPEXOJUTH JAEPIKABI.

3rigao 3i ct. 418 ITK Koo ocif, ki Morsam 6yTH cnarRoeMIIME, 00MEKYBAIOCH
OPAMAMH HUSXITHAMHA (JiTH, BHYKH, OPABHYKH) POJHYAMH, APYIEM 3 HOAPYIKIKI,
SKAY MepekuB CNAJKOJABIA, 4 TAKOYK HEIpalle3JaTHAMHA Ta He3a0e3NeUeHAMHE 0CO-
OaMm, SKi (paKTHYIHO NepeOdyBAIH HA YTPEMAHHI MIOMEPJIOTO He MEHINE OJHOTO POKY
Jo nH4 loro cMepti. CoagroeMIOAMH MOTIH OYTH TLABKH 0cOo0H, AKi OyJaH KUBAMU
HA MOMEHT CMEPTi CHAgKOJaBId, a TAKOM [ITH, 3aUaTi OpHE WOTro YKATTI TA HaApO-
JKeH1 micas Horo cMepTi.

I'poMajsinu, SKi DpOKUBAIE Pa3oM i3 COAJKOJABIEM, MOTJIA CHAAKYBATH Mpe]-
METH 3BHYaMHOI JOMAIIHKOI OOCTAHOBKH TAa BXKHTKY, IKi He BXOJUIN [0 3aTajdbHOL
coagrosol Macu. OOGMesKeHHS M[OJI0 CHAAKYBAHHS MAWHA CTOCYBAJIHCS HAcaMIEpE]
MPOMHACIOBAX, TOPTOBHX MiJIPAEMCTB, TPEJMETIB PO3KOMIi, TPOIMMOBAX KAIiTAJiB,
OyziBeas Ta OKpeMEX HpaB (3abygosu, openau Tomo). [lizmHime 10 cRIAAY CHAgKO-
BOI MACH He MOT.IE GYTH BKJIIOUEHI IpOIMOBA OIIiHKA aBTOPCHKOTO MpaBa Ta HATEHTH
HA BHHAXOIH.

JlocHTh TPOTPeCABHAM JJIS TOTO Mepiofy 6yI0 OMOAATKYBAHHA CHAJKOBOTO MaM-
Ha, gKke peryaoBagoch [lekperom BLIBK «IIpo comagrosi maTas. ¥ cr. 1 BAME3a3HA-
yeHOTO JIeKpeTy BCTAHOBIIIOBAIOCH CTATYBAHHSA MHUTA i3 COAJKOBOTO MaifHa, MIO Me-
PEXOJUTH A0 CIHAJKOEMILIB, Y TAKAX PO3MIpax: SKIIO OKPEMHM CHAJKOEMEIlh OTPH-
MY€ YACTKY CHNAJKOBOTO MAWHA BAPTICTIO Biji ofHiel 0 TPBOX THCIY PYOJIiB 30J0-
TOM, MHTO CTATYETHCSA ¥ PO3Mipi OJHOTO BiJCOTKA BAPTOCTI CIAJKOBOI UACTKH; AKIIIO
BApPTIiCTh YACTKH CTAHOBUTP BiJf TPHOX [0 MECTH THCAY PyOIiB 30I0TOM, MUTO CTH-
I'yeThCcA ¥ PO3MIpI IBOX BIiJCOTKIB; SKIO BAPTICTh YACTKH CTAHOBHUTD Bijl mecTH 10
JecATH THCHY PYOIIB 30J0TOM, MATO CTSATYETHCS Y PO3MIpi YOTHPHOX BifICOTKIR;
SKOI0 BAPTICTh YACTKH NEPEBHINYE AECATH THCAY PYOJIB 30JI0TOM, TO 3 KOKHHX
HACTYIHHAX JeCATH THCAY 30I0THX PYOJgiB MUTO MiABAMIVEThCA HA YOTHPH BiJICOT-
KH, OIpAYOMY HEMOBHUX JECATh THCAY BBAYKAIOTHCS 3a IOBHI; MPOTe 3arajbHA CyMa
CIAKOBOT'0 MATA HE MOJKe TepeBAMIYBaTH 50 % BapTOCTI CUAAIMHYA, SKIIO BapTICTh
YaCTKH, OJIeP/KYBAHOI OKPEMHM CIIAJKOEMIIEM, HHMKYE OfHIEl THCAui pyOaiB 30.10-
TOM, TO YACTKA MOro MATOM He OOK.JIAJAEThC.

Opnouacuo iz Jlekperom PP®CP Gys0 mpmitasaTo IlocranoBy Beceykpaincbroro
MeHTpasbHOTO BAKOHARUOTO KoMirery (fami — BVIIBK) «Ilpo cnagkosi maTa», HA
pukoHaEES kol Ao IIK YPCP Oyam Bueceni gesiki smimm. Bysam cracoBaHi mpm-
MITKH 0 CT. c¢T. 416, 417, cT. 419, 421, npamirka 1-a go cT. 422 6yia BEK.JajeHA
Yy HOBIH pejakirii.

Peanisamis mpaBa Ha cnajKyBaHHS 3J1HCHIOBATOCH Uepe3 HADOJHI CyAH 3a OC-
TAaHHIM MicoeM IPOKHBAHHSA NOMEPJOro. BEK/IAK CHAAKOEMINB depe3 MyO.IiKalino
YH iIHMAMEA CIIOCOGAMHE He TPOBOAUTHCA, aJie HAPOAHAM CYAOM 33 MiCIeM BifKpATTS
COAAIAHN, MiCJIs1 OTPHMAHHS IMOBIJOMJIECHHSA PO CMEPTh CHAJKOAABIA BiJ Biaaliy
3aMACiB MABLIBHOTO CTAHY, HETAMHO BKABAIHACS 3aX0JH M0N0 OXOPOHHU CHAAKOBOTO
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Maiina. OXopoHa CIaJK0BOr0 MaliHA TPHBAJIA 0 ABKH BCIX CIAJKOEMILIB S0 HAPOJ-
HOTO CYAY, aje He goBmie 6 MicamiB. CoajroeMIli 3a 3aKOHOM UH 32 3AMOBITOM MiCJag
6 MicAIiB 3 Yacy BiIKPHTTS COAJINIAHA MOTJIH OTPHEMATH y MICIEBOTC HAPOIHOTO
CYAJL CBIOMTBO PO MPABO HA CHAAUIAHY.

10 mrotoro 1930 pokry, micasa BHeceHHA BigmoBigamx 3Mmid g0 [loaoxkenus mpo
aepxkaBanid HotapiaT PPPCP Big 4 sxorHsa 1926 pory, HAa HOTapiadbpHI opranu 6yB
OOKJIafieHAR 0008’ 430K M0 0XopoHi cmagkoBoro Maima. 20 mamag 1930 pory Gymo
Bujano ITonoykenHs mpo gep:kaBHEE HOTapiaT YEpaiachkol PCP y cr.1 sikoro 3a-
3HAYAJACH MOBHOBAYKEHHS fepyKaBHAX HOTApiaJdbHHX KOHTOpP. ¥ m. 15 cT. 1 BHIIE-
Brazamoro IloMoKeHASA 3a3HAUAIOCH, MO JEPyKAaBHI HOTApiaJdbHI KOHTOPH BYKHBA-
I0Th 3aX0/iH I[0/I0 OXOPOHH CIIAJKOBOI0 MaWHA, IO 3AMHINHAIOCH ITICJAS IMOMEPIHX,
Ta BHAAIOTH CBiJlUeHHS, M0 MiATBEPKYIOTh MPAaBO HA CAAKYBAHHS. 3 I[BOTO MEPi-
Oly HAPOJAHI cyam OYJH IOBHICTIO 3BiABHEHI Bij 000B’S3KY BHAaui CBIJONTB IIPO
mpaBo HA CHAJNIAHY CTIAJKOEMIAM 34 3AKOHOM UH 3a 3aIOBITOM, OJHAK CIipHI CH-
Tyamii, SIKi BAHAKATA MK CHAJKOEMI[SIMH, BEPIMIYBAJIACH Y CYJOBOMY 3acCiflaHHi.

Exonomiuna KpH3a y HAPOJHOMY TOCIOAAPCTBI CIPHAIA MPAKHATTIO HOBAX HOP-
MaTHBHO-MPABOBHUX AKTIB TA BHECEHHS 3MIH Y 3aCTApiii. SMiHHM y CIAKOBOMY IpaBl
moB’s13aHi i3 3aTBepxenusM [Tocranosn PHK CPCP «Ilosomkenns mpo Aep:kaBHI
TpyAoBi omajgHi kKacu» Bif 22 rpyaas 1922 pory. Cr. 17 ITodoxkennsa mHajgasaja
IpaBO BEJIAJHUKY 3aMOBICTH OyJb-IKY CYMY BKJIAAy OyAb-sAKil ocobi He3atdexHO
BiJl TOTO UH € BOHA CIIQJKOEMIEM 32 3aKOHOM.

OnHak el BUHATOK TPoicHYBAB Jio 27 macronaga 1925 pory, koan 6ys1a npuiHs-
TO HOBE IOJIOYKEHHS PO JEP/KABHI TPYAOBI OMAJHI KAacH, IKe OOMEeXKyBasIo cBOOOY
3ATMOBIJATBHAX POSMOPS’KeHb BKJAJaMH YCTAHOBJAEHMMH y cT. cT. 416 1 418 1K
MAKCHMAJIBHOIO CYMOIO CIAJIKOBOTO MaWHA TAa KOJOM 3aKOHHHX cHaakoeMmis [4, 53].

HacTynni aminm y mopsjKy CIAAKYBAaHHS Oy.ad BAEJIWNKaH] npuiaaTTsaM [TocTa-
mosu IIBK i PHK CPCP «Ilpo ckacyBaHHSI MAKCHMYMY CIIAJKYBAHHS TA JapyBaH-
>y Big 29 ciumsa 1926 pory. llenrpanpanm BrkoHaBUAM KoMiTeToM (Aasi — I1BK)
COI03HAX pecmyO.mir Oyio 3ampomoHoBaHO ckacyBaTh 3 1 TpaBmsa 1926 pory obme-
JKeHHS Y PO3Mipi MaliHa, fAKe MOIJO MEPEXOJUTH V CHAAMARY. [oTOJKYIOUnCH 3
aymeono B. B. Bacmiapuenka, NpEHHATTA MBOrO IHOJOYKEHHS OYJIO BHKJIMKAHO IIO-
TpeboI0 MOJIETTMERHS MOMKIABOCTI MPOAOBKEHHA ICHYBAHHS TPOMHCIOBHX Iij-
OPUEMCTB IIICISI CMEPTI iX BIACHHKIB, a TAKOM 3 METOI0 CTBOPEHHS CIPHIT/INBI-
MAX YMOB HAJXOJAYKEHh MATEPIAIbHMX TA TPOIMMOBHX KOMTIB 0 HAPOJHOTO TOCHO-
AapcrBa kKpaimm [4, 55]. V 3B’s3rRy 3 NpHHHATTAM BHINE3a3HAUEHOI IIOCTAHOBH B
11K VYPCP Iloctranosoro BYIIBK i PHK YPCP Big 7 sanas 1926 pokry 6y.10 BHeceHO
3MiHE Yy CT. cT. 419 i 421 ta mpmmitry 1 g0 crt. 422, ckacoBaEo HpEMITKY 1 10
cr. 416 Ta ct. 417 1TK.

29 ciums 1926 pory Oyaa mpmiiasara ITocramosa IIBK i PHK CPCP «Ilpo BBe-
AeHHS B Jif0 MOJOKEHHS TPO TMOJATOK 3 MaiHa, MO TEPEXOdTh ¥ MOPAAKY CHATKY-
BAaHHS 1 JapyBaHHS», AKa cKacoBysata mocramoBy BYIIBK Bix 14 Gepesma 1923
pory «IIpo cmafKoBi MATA» TA BCTAHOBIIOBAJA HOBI MpaBH.Ia OOUMCIEHHS TA CTAT-
HEHHS TOJATKY 3 OTPAMAHOIO CIAAKOBOro MakiHa. IlogaTok 06YHCIIOBABCS IPOIOP-
miiHO, OJHAK CTABKH OMOJATKYBAHHS 3HAUHO 301MBINYBAJTHACEH.
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20 arororo 1929 pory IIK YPCP 6ys gomosmenmii cT. cT. 422 1 427, y 3B 13Ky
3 BUJaHHAM [lod0KeHHS PO Aep:KaBHI TpyAoBi omagai kacu. Crarrsa 422 Bcra-
HOB.JIIOBAJA OPAaBUJI0, 38 AKAM BKJIATHUKHA JAepPKAaBHUX TPYJAOBHX OMAJHUX Kac i
KOOTIEPATHBHUX OPraHi3amii MOMKYTh YKA3yBATH MMM KacaM i opramisamiam ocib,
KOTPHM BHECOK SIK I'DOIMOBHM, TAK i B NiHHAX Ialepax MOBHHeH GyTW BHAAHHH Y
BHIAJKY CMepTi BKJIAJHUKA. TaKAMHA oco0aMM MOMKYTh OyTH gk dismuHi ocobdwm,
He3aJeKHO BiJl TOro, UM € BOHH CHAJKOeMIAMHA BKIagamka 3a cT. 418 Kojekcy,
Tak i OpEANYHI ocobm. 3rigHo i3 cT. 427 BHECKHM B JIepKaBHI TPY/J0Bi OIIajHi
kacd (IK Ipomosi, Tak i B NIHHEX IAaIepax),3a AKHMH He 3po0JeH0 POo3mopH-
JAKEeHHs HA BHMAJOK CMEPTi BRJIAJHUKA, KACH BHJAIOTH CHAJKOEMIIAM BRJIAJHAKA
[5, 33].

HesBaskatounm Ha 3aKpill-IeHHS IMpaBa Ha CHAJKYBAHHS, PAJsdHChKA BIaja HaMa-
rajiach IOE€JHATH 1HCTHTYT COiaJbHOIO 3abesmeuyeHHs 1 cnagKkyBaHHS. 31 TpaBHSA
1926 pory i3 mpuiiasiTrsam Kogercy 3akoHIB mpo ciM’10, OWRY, WLII0 Ta aKTH
rpoMagsaacbKkoro ctany YPCP BBoAMBCA IHCTHTYT YCHHOBJIEHHA. 3 [IbOTO 9aCy YCH-
HOBJEHI Ta IX HAMAJKHE CTATH YCOAJKOBYBATH MAalHO YCHHOBAIBATIB. 3’ ABASAETHCSA
imcTETYT 0608’ 93K0BO1 YacTKH, oHAK B YPCP HemOBHOJITHI CHAJKOEMIIL HE MasId
mpaBa Ha 000B’a3k0BY uacTRY (cT. 43 Koaercy 2aroniB mpo ciM’1o, omiry, m.iob ta
akTé rpoMajaucbkkoro crany ¥ PCP 1926 poky).

lapanTist mpaBa Ha cmaaryBaHHS Oyia 3akpimiena y cr. 10 HoBoi KomctmTymii
CPCP 1936 poky: «IIpaBo ocobHCTOI BJACHOCTL I'pOMajsSH Ha IX TPYAOBL JoXoaH i
320MIAJ>KEeHHs, HA KATIOBHH OYJHHOK 1 WijJco0He rocmoapcTBo, HA TPeJMETH JO-
MAIIHBOT'O T'OCIHOJAPCTBA 1 MOOYTY, HA IpeAMETH OCOOHCTOTO CIIOYKHBAHHSA 1 3pyd-
HOCTI, PIBHO fIK 1 IPaBO CIAJKYBAaHHS OCOOMCTOI BIACHOCTI 'POMAJSIH, OXOPOHSIETH-
cd 3aKOHOM> .

ITizcymoByioun Ha moyaTKy 40-X POKiB pe3yabTaTH OOTOBOPEHHS MpPOOieM CIal-
koBoro npasa, H. B. PabinoBru 3asHavasia, mo Ha CYy4aCHOMY €TAlli COAJKYBAHHS
HabyBae HOBOTO XapaKTepy, HOBOTO 3MICTY, TOTpebye HOBOI periaMeHTANil HA BiAMiHY
Bijl mepioay Hemy:

— 710 CIIATKYBAHHS 33 3AaKOHOM HeOOXiJTHO JONYCKATH BCiX 0cil, AKi mepebyBasin
3 IMOMepJIMM y TOMY CTYIeHi POJHHHOCTI, 3a AKHM, K NIpPaBHJI0, iCHYe IE€BHA
CHLIBHICTh CIMEHHHX iHTEpeciB, IO CTBOPIOE He JIAINE TPEe3YMIi0 (0a*KaHHS MO-
Mep.JIOTO 3aJNNIATH MAM POJAUYAM CBOE MalHO, a ¥ jae IM yci mijicTaBA OpeTEHIyBa-
TH Ha CIAJIKOBe MaMHO;

— y 0aThKIiB MOMEP.JIOro IPABO HA COAJANIAHY BHHAKAE JIHINE 32 YMOBH BiICyT-
HOCTi TOJPYKKs; OpaTH, CeCTpH, BijljjlajleHi BUCXifHI pojHdYi MOMKYTh HabyBaTH
IpaBo HA CHOAJIIMHAY JIAIIE 32 YMOBH BiICYTHOCTI OJMMKIAX POJHUIB;

— MIi¥ COAJKOEMIISIMA OJHi€l Ueprd MalHO MOBHHHO JISIUTHCS HA PiBHI YACTKH
[6, 76].

I3 saBepmennsm Beankol BiTunansnol BiliHN mocTasia mpobsiema pedopMyBaHHS
MHABLIBHO-IPABOT'0 PETYIIOBAHHS CYCIiIbHUX BiJJHOCHH, OXOPOHH BJIACHOCTI Ta CIAa -
KYBaHHS MaiHA 'pOMaJaH, Mo 6y510 OB’ I3aHO 38 KOJI0CATbHAMA JIOAChKUMHA BTPA-
Tamu. TakuM YnHOM, BAHHKAE TOCTpa MOTpeda 3aXHCTY MAMHOBHX IHTEPECIB I'poMa-
JASH — poAddiB 3aruGamx. BpaxoBylOUHW HACTIAKA BiHH, OYy;10 POSIIHPEHO KOJO
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0ci0, AKI MaJjA MpaBoO Ha CHAJIIMHY, 'POMAJAHAM HAJABAJACH IMHPIOI IMpaBa A1
pearizanil mpaB 3amoBijava.

Vras [Ipesngil Bepxosuoi Pagu CPCP «IIpo cnagkoeMniB 3a 3aK0HOM 1 3a 3a10-
BiToM» Bij 14 Gepesnsi 1945 pory Buepilie BCTAHOBSIIOBAB YeProBICTh 3aKJINKAHHSA
A0 CHAJKYBAHHSA, PO3IIMPHB KOJO CIIAJKOEMIIB, BKJIIOUYHBIIA J0 HHOTC Hempalie-
37aTHAX OATHKIB, OpaTiB Ta cecTep MOMEP.JIOTO, MPAaBO CMAAKOAABIA 3aMOBICTH MaH -
HO OYAb-AKiH 0cODl, B TOMY YHCJII JE€P>KABHAEM OPraHAM Ta I'POMAICHBKMM OpraHisa-
MmisiM, TPH BiJICYTHOCTI CHAJKOEMIIB 3a 3aKOHOM, HEMOBHOJITHI AITH 1 Hempare-
3JATHI COAJKOEMIII MOMEPIOre MAJH NPaBO HA O0OB’A3KOBY YACTKY V CHAII[HHI.
Tarosk BCTAHOBIIOBABCA IHCTHTYT CIAAKYBAHHA 3a MPAaBOM IIpPeCTABICHHA.

Ha migcTaBi 3arapEOCOI03HOTO YKa3y mpaiHATO YKa3 [Ipesuzii Bepxosuoi Pajgn
YPCP IIpo aminm I{usinsroro kojgexcy YPCP» Big 17 rpyausa 1945 pory, axum
BHECEHO 3MiHH 0 IHCTHTYTY CIAJIKOBOTO NpaBa i B HOBiM pefakmii BUK.JIajeH1
cT. cT. 418, 420-424, 429, 430 Ta 433.

CroagkoBe MpaBo 3 BHECEHAMH 0 HbOro ¥ 1945 poni sminamMu 6y.10 ynaEAM, O3
CYTTEBUX JONOBHEHB, aK g0 mpuiHATTA Bepxosuoio Pagoio CPCP «OcHOB nABiIb-
moro zaromojaBcTBa Coiosy PCP i comsmmx pecmybaik» Big 8 rpyana 1961 pory,
arl HaOysu umHHOCTI 3 1 TpaBHA 1962 pory.

Omxe, cuagrose mpapo y mepiog 3 1917 mo 1962 pik sasHaTO CYTTEBHX 3MiH, a
caMe: MpaBo Ha cmagmuAy 6ys1o sakpimieno B Korcratynii CPCP 1936 poky, 3ako-
HOM Oy.IM BH3HAYEHI Yeprd 3aKJIAKAHHA A0 CHAJIKyBaHHA (meprma — JiTH, HeIpa-
me3jaTHI GATBKM, TOM 3 MOJAPYKIKSI, [0 MEPeKAB CHOAAKOJABIA, APyra — Hempa-
me3jaTHi 0aThKU MOMEP.IOro, TPETI — OpaTH Ta CECTPH IOMEP.IOro); OYB BCTAHOB.IE-
HEH IHCTHETYT 00OB’S3KOBOI YACTKW TAa CHOAJKYBAHHSA 32 IPABOM NpEICTABICHH,
TAKO}K OV.IH 3HAYHO PO3IMMHEpEHi mpaBa samosigaua. OOMe)KeHHA CHAAKOBHX IIPaB,
HepiBHICTE — Ie Ti mpobieMH, AK1 ICHYBAIH IPOTATOM Beiel icTopii pO3BHATKY pa-
ASHCHKUX CIAAKOBMX HPABOBIAHOCHH 1 AKi JHIIE OCTAHHIM YaCOM IOYA.IH IOCTYIO-
BO BHpIIIYBATHCS.

Tcropuunanii amadiz HOPM CHOAJKYBAHHA JA€ MOMIMBICTH HAYKOBIAM Ta MPakK-
THYHUM J1TYaM Y TaTy3i IpaBa MepejO0aunTH IMLISIXYW BAPINIEHHA TOCTPAX IPODiIeM,
OB’ I3aHAX i3 CTAHOBIEHHAM HOBHX 00’€KTiB Ta (POpPM BJIACHOCTI, TAK AK pajiH-
CbKe CIAKOBe MPABO € MPOJOBKEHHAM CYUACHOTO YKPAIHCHKOTO CIAKOBOTO MPABa.
BucroBkE Ta mpomnosuiii, chopMoBani v JaHil CTaTTi, ¥ HOJAIBIIOMY MOKYTEH OYTH
BHKOpHCTAaHI Vv Kypcl 3 «IcTopii geprkaBm Ta mpaBa YKpalHH» Ta NPH PO3TIAAL
CIAJKOBOI0 MpaBa YKPAiHH Y MeKaxX KYPCY 3 NUBIJIBHOTO MpaBa.
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AHoTanig

Honosunrina P. FO. llepma roaudikallia no10okeHb cNajkoBoro npapa 3a LIMBiIbHUM KodekcoM
YPCP 1922 pory: icropuro-npapoBuii acmert.  CTaTTd.

CTaTTsl NpHCBAYEHA iCTOPHEO-IPABOBOMY AHATI3Y iHCTHTVTY CHAIKVBAHHA ¥ PATAHCBEHII Mepiol
ni;T wac nepiiol rogndirkanii Mog0RCeHL ena rioBoro npana. ITa 0ocHOBRI MPORCICHOTO TOCTIKCIA AB-
TOP CTATTI NPOMOHYE ¢AMOCTI[iHI BUCHOBEH Ta CY/3KEHHH NMPO ¢UIBBiNHOLEHHH M0, 114HMX T4 NPUBAT-
HUX iHTepeciB Lpu peadisauii 11paBa HA CHAAKYBAHHS B 3a3HaueHUil mepioi.

Kawvost ca06a: IPaBo BIACHOCTL, IPABO HA CHAINIHHY, OCODHCTa BJIACHICTH, 3aMOBiT, LIMBLTbHUIT
EOeRC, K010 CIaIRO0EMILIB, TeKpeT, 000B 13K0BA YACTKA.
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IIPOTPAMA TAPMOHI3AIIII TA YHI®OIKAIIIT
KOPIIOPATHBHOTI'O IIPABA €BPOIIEMICBKOI'0 COI03Y

Csoboga sacryBaHHA Ha TepuTopil €C, rapanToBama ycraHoBumME akTamu €C
KOMIAHIAM, MOKe OyTH peaJizoBaHa B IOBHOMY 00CA31 JMINE IpH BiACYTHOCTI 3HAY-
HEX po30ikHOCTEH y 3akoHOAaBCcTBaX jAeprkaB — wiaeHiB €C. IIpaBoBi posxoxenns
B PETYAI0BaHHI ABJIAIOTh c000I0 HemepeGOPHY IEpemKOoxy, HacaMmmeped, AAS KOM-
maHi#l MOoA0 BIIKPATTA BTOPHHHAX YCTAHOB 3a MeKaMHM Kpainm peectpamii. Crae
HEMOKJIMBUM HAJATH JOCTATHI rapanTil 3aXACTY iHTepeciB akmioHepiB i TpeTix ocil,
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