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was adopted representative body of the state, formed directly by the population. Rule of law ensures
the subordination of non-contradiction and internal regulations.
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T'EHE3HMC HAYKOBO-IIPAKTHYHOI ITAPAJIUTMHA
KOHCTUTYIIOHAJI3MY

KoncrurynmionasisM HajaeKHATh J0 THX (YHIAMEHTAJIbHAX IIHHOCTEH CBITOBOL
KVABTYPH, AKl JI0ACTBO YIOCKOHAJIIE NPOTArOM Bciel #oro icropii. TeopeTnuHi
BHETOKH KOHCTHUTYIIIOHAMIZMY 3aKJIaI€HO B I0PHJAKO-IPABOBHX, (pijocodechrux, iCTO-
PUYHUX, KYABTYPOIOTIUHAX HOTIAAAX MHCINTE 1iB MEHYIOTO. IcTOpHYHO BoHH 36a-
ragyioThcs, HAIOBHIOITHCS HOBAEM 3MiCTOM, IIEPMAHEHTHO PO3BHBAIOYHCH, BijOHBa-
IOTh peasIil CYIacHOCTI.

¥V renesnci KOHCTHETYIIOHAIISMY AK CONiajJbHO-MPAaBOBOro (heHOMEHa MOKHA BH-
OKPeMHTH TpH Hepiofd (3 BiANMOBIIHMMM eTamaMH): CTAHOB/CHHSA (mepeficTopilno),
posBaTOK (icTOpio) i cucremue (opmyBanHdg. OCHOBOIO 3AIPOIIOHOBAHOL IEPiOIH-
3amil € XpOHOJOTIUHMEH IPUHONIN, BiINOBITHHM 1CTOPHUHINA JOrini BHHMKHEHHA Ta
PO3BATKY KOHCTHTYIIMHO-IIPABOBHX ijeH, Teopid Ta IX IHCTHTYIIIOHAIBHOTO Odop-
MJIEHHS.

BATOKHA KOHCTETYIIOHAIISMY IIPOCTEKYIOThCH 3 ARTAIHAX daciB. [lepiog Ao moasm
mepImuX OYp:KVasHHUX KOHCTUTYIIH — Ile mepedicTopis KOHCTHTYIIOHATIZMY. ¥ paM-
Rax IOro Mepiojy MOKHA BAOKPEMHUTH €TANH: AHTHYHICTH; PAHHE CEPEIHbOBITUS
(IV-X cT.); kaIacHIHe cepeIHbOBIUYA (Apyra moaoBuHA XI — rinenmp XV ¢T.); misHe
cepegapoBiTug — pamaii Hosmii gac (XVI-XVII cr.). Po3sBATOKR KOHCTHTYIIOHATI-
3My (MOUATOR BiIacHe ictopii) mpumagae Ha mepiog Hosoro uacy (XVII-XIX cr.).
Cucremue popMyBaEHA KOHCTATYIIOHAIIZMY odrHacTheda 3 HoBiTHROrO Uacy i Tpa-
BAa€ B CYYACHOCTI.

KoncrurymionasisMm TicHo moB’a3andi 3 KoHcTATYIIAME. [lell 38’130k BHparke-
HO, HacaMIlepel, V TOMY, II[0 HOPMATHBHOK OCHOBOK KOHCTHUTYILIOHATI3MY € KOH-
CTHTYIIA IEBHOI JepyKaBM Ta 1I KOHCTUTYIiliHe 3aKoHOAaBcTBO. KpiMm Toro, mMix
OUMH (eHOMEHAMH NPOCTEKVETLCA i TepMiHOJOTIMHHHA B3a€MO3B’A30K, OCKiJILKH
KOHCTHTYIIIOHATI3M €THMOJOTI9HO IIOXOJHTh Bij cioBa «constitutio» (romermry-
mis), TOMV aKCiOMATHYHHMM € Te, IO KOHCTUTYIIOHATIZM € HEeMOKIUBUM 0e3 KOH-
craTynii. [Ipy mboMy KOHCTHTYIIA MOXKe OYTH MHCAHOK i HENHCAHOIO, KOJA(IKOBA-
Hol0o 1 HeKogudirkoBaHOW. ['0j10BHE, 1110 KOHCTHTYIIOHAII3M Mae COIAPATHCA Ha HOP-
MaTABHY 023y KOHCTHTYIIMHOrO XapakTepy, AKY, IK IIPAaBUIO, IPEJCTABICHO Y
6isbIIoCcTi Jdep:kKaB CBITY KOHCTHTYIOiIMH Ta KOHCTUTYOIMHHM 3aKOHOJABCTBOM.
BruTokE KOHCTHTYNiIOHAII3MY BHUHAKAIOTH 3HAYHO PaHille, HisK 3’ ABAIOTHCA MEPIILi
KOHCTUTYLII, AK caymHo 3agHauuB M. II. Opsix, KOHCTHTYmiOHAAI3M BiZHOCHTHCA
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A0 THUX SABUIN, SIKi «BUHAKJIH 3HAYHO paHille, HiK chOpMyBajMCA YABJICHHS MPO
maux» [1, 50]. OTxe, «IepIONPUUYNHOI» KOHCTHTYMIOHASIZMY MOYKHA BBAMKATH
JYXOBHO-MOPAJIbHI IOCTYJIATH HEPIOAY AHTHYHOCTL TA CXIJHMX MHEBLIL3AMIMA.

Tak, y nepioj; aHTHUYHOCTI BUHAKAE IOPACHPY/EHIIA K CHCTEMA MOHSTH 1 KaTe-
ropiii, AKa Ja€ 3MOT'Y aHAJI3YBATH TA CHATE3YBATH YSABJIEHHS IIPO MPAaBU.JIA CIiBXKHAT-
TS, 3ACHOBAaHI HA MPUHOHIIL opMaTbHOI PIBHOCTI, PiBHOI Mipy ¢BOOOIH, BHU3HAHHS
1 saxmeTy iEAEBLIyaJ bHAX iHTEpeciB. POpPMYETHCI PAMCHKE IPABO, 3aTBEPAKYETH-
cd paniomagicTHYHEM miaxig po mpasa. B. C. Hepcecsnm, aHAII3YIOUH PO3BHTOK
IPaBOBOI JYMKH IHOT'0 NEPioy, OOrPYHTOBAHO BBAMKAE, IO «IepBHHHI MidoIoriuai
yaBiaerns (lomep i leciox) moBiapHO MocTynaoThesa MicmeM ¢isocodpcbkoMy migxo-
ay («myapemi», ITigarop, lepakairt, JleMokpiT), mo GopMyeETHCI, PANMiIOHATICTAY-
HEM iATepnperanisaM (codicrr), soriko-norsTtiiaomy anaiiszy (Corpar, Ilaaron) i,
HAPEITIi, 3a49aTKOBAM (hopMaM eMIipAKO-HAYKOBOTO (ApicTOTE /1B) TA ICTOPHKO-TOTI-
taunroro (I[loxi6iit) gocaixxenns gepxaBu 1 mpasa» [2, 210].

Iael memopyIIHOCTI 3aKOHY, COPABEAIHBOCTI 1 cBOGOAH, 663 AKAX BaYKKO YABUTH
KOHIEN{0 KOHCTATYI[IOHAI3MY, «OCHiByBaancs» B apxaiuami mepiof (VII-VI cr.
no u.e.) l'omepom («Laiagas # «Ogicces»), leciogom («Tpyau i ani») Ta im. [3, 103].

OJHEM i3 TepmIAX BHAIB JEMOKPATATHOTO YCTPOIO IeP:KAaBA U CYCIIABCTBA CTAIA
Adincbra gemorparis. Csoro posksity Adincbka Jep:kasa Habyaa upn [lepmei
(6:1. 495-429 pp. 5o H. e.). Moro npomoBy «Pykizia. IcTopis» MoXKHA PO3TIAAATH
K CBOTO POAY Kpelo HaHJaBHIMIOL €BpomeHChKOl JeMoKpaTii. AHaiz miel mpami
Ja€ 3MOTY BUOKPEMUTH TaKi OCHOBHI aCHEKTH Ili€l JeMOKpATii: MpHHAIEKHICTE BAA A
HAPOAY 1 HAABHICTH IPE/ICTABHAMBKAX OPraHiB MPaBIiHHS («i OCKLIBKH Y HAC MiCTOM
yOpaBJisie He KMeHBKA JII0/Ie, a GLIbIIicTh HApoJy, TO HAIN jIep’KAaBHUH J1a] HAZH-
BAETHCA HAPOJOIPABCTBOM (JIEMOKPATIEIO)» ); PIBHOIPABHICTh — IOPAJAAYHA PIBHICTH
(«y mpEBATHHEX OpaBax yC¢i KOPHCTYIOThCS OJHAKOBAMH TpPABAMH 33 3aKOHAMH)» );
saMilleHHsd JepKaBHAX MOCAj He 32 CTAHOBHEM HPHHIANOM a00 MaHHOBUM IEH30M,
a Ha mijcTaBl 0cOOHMCTHX AKOCTel i 3Ai0HOCTeH («HA MOUeCHI JepKaBHI MOCAId BH-
CYBAOTh KOKHOTO 3TiJIHO 3 HOTO 3acjyraMu, OCKLIbKE BiH YAMOCH BifIl3HAUHBCS HE
yepe3 MPHHAIEIKHICTH /10 NEBHOTO CTAHY, aje 4epe3 ocobucTy A00iecTh»); cBobOA
(«y mamil gepskaBi MU >KHBEMO BLIbHO»); 3AKOHHICTH («y CYCILIBHOMY KUTTI He
TOPYIIYEMO 3aKOHIB, TOJOBHAM YAHOM Yepe3 MOBary A0 HAX, HiKOPAIOUACH BAAL
Ta 3aKOHAM») [3, 128].

JlaBHBOTpENBKA JEMOKPATIS 3aTHHYAA, npoTe GOPMHA TPAMOI JeMOKpaTii, IpaBa
JI0JMHA 1 TPOMAJAHAHA, CACTEMA 1X rapaHTid, MEXAHI3M IPAMOI 3aKOHOTBOPYOCTI
Ta iHOIi JocATHEHHA adQiHCHKOI AeMOKpaTil YBIHM AR 0 IHTEIEeKTYaIbHOTO Daramy
Teopil i TPAKTHKH KOHCTHTYIIOHAII3MY.

OcobanBu# iHTEpEC B aceKTi reHe3NCcy KOHCTHTYIIOHAAIZMY CTAHOBATH PHAMCH-
Ke MpaBo, dKe 6Y.JI0 OCHOBHOIO IIPpaBoBoio cacTeMolo ¥ Cepegzemaonmop’i. CamMe pEMCBEL
opacTE CHOPMYIIOBAIA MOIOMKEHHA, K1 YBIMINAA A0 CKAPOHHUII 3aragdbHOIIONCH-
KHX DiHHOCTEW: NPUHIUAI TPAPOHOI PIBHOCTI [10/e#, TYMAaHHOCTI y TIyMaYeHH] Ta
3aCTOCYBAHHI 3aKOHY, NPUHIMAIN COPUASHHSI 0coOHCTIM ¢BoBo/l ocodm Tomo. PoskBiT
PUMCHKOI IOPHCIPY/EHTI] npAnajac Ha «30a0Tak Biky Pamy (I-1II ct. H. e.). ¥V meit
mepio;l MOMYAAPHICTh MPABO3HABCTBA 0ysa HACTLIBKH BHCOKOIO, MO i1 AKTHBHO BH-
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KOPHCTOBYBAJIH NPHHIEICH JJSI 3MilHEHHS BEPXOBHOI Baagu. PuMCBKi opmcTH
poariasgand npaso (jus) Sk cKiagHe OaraToacleKTHE SBUMIE, BHOKPEM.IIOIOYH IPH-
poame (jus naturale) i mosutTusHe (lex) npaso. I1i] MO3ATABHAM OPABOM PO3YMIIACS
3aKOHH, €JHKTH MaTiCTpiB, pPilIEHHS CeHATY, KOHCTATYMII iMuepaTtopiB Tomio. [Tpn-
POjiHE IIPABO TPAKTYBAJIOCS IK KOCMIUYHHM 3aKOH i MOPAOK ¥ IPAPO/L TA CYCHLIBCTBI,
3aBASKHM AKOMY JIOJH MAJN 3MOTY PO3PisHATH HAJTEKHe ¥ HeHATEKHE, 3TOUAHHE H
3aKOHHE, K «Te, YOTO IPAPOJa HABUA.JIA BCE JRUBE», IO 3B/ € CIIPABE]JIABAM
i ;obpum» . ToMy po6EBCS BHECHOBOK Mpo HeOOXiAHICTH KOPECHOHAYBAHHS lex 3 jus
naturale, BigmoBigHO A0 SKOrC MOZMTHUBHE MPABO HE MAJO CYIEPEYATH OCHOBOIIO-
JOKHAM OPAHOHIAM 3aTAadbHOTO MOPAAKY 1 MpHpOAHOI rapMoHii — cmpaBead-
Bocrti (aequitas), rymamiamy (humanitas), go6poi cosicti (bonafides) [4, 145-150].
BaskauBUM, B KOHTEKCTI KOHCTATYIIOHATIIMY, € Te, mo y mepiox CrapofaBHBOTO
Pumy iHCTATYT BIACHOCTi, CTAHOBJIEHHSA Ta PO3BATOK AKOTO € OJHIEIO 3 NEPEYMOB
(dopMyBaHHA NapajHTMH KOHCTHTYIIOHATI3MY, PO3TIAJAaBCA SAK HAWBAYKIHBIIIHAM
DOCTYJIAT CYCHLIBHOTO i geprkaBHOro ycrpoio. Tak, Iamepon, 06cTo00YA IHCTATYT
BJACHOCTI, MOCHJIAIOUACH Ha cToika [lameTis, CTBepAKyBaB, I[0 MPAYHHOI YTBO-
PEHHS JIep/KaBU K «3arajJbHOTO MPABONOPSKYS € OXOPOHA BJIACHOCTI.

IlepeaymMoBE KOHCTHTYNIOHATIZMY NEpioly paHHBOTO CEPEHBOBIUYSA MPOCTEMY-
1oThest y «BapBapcerux mpasgax» («Caxiuma mpasga» MepoBiHrchKOro Kopo.iB-
crBa Ppankis [5, 32—-40], «Anamamnchka npasjaa» [5, 41-45], «BaBapchka mpas-
aa» [5, 45-48]) ta ExukTax KopoaiB, B AKAX NPOCTERYBAIACA MAPOCTKH OCHOBHEX
IHCTATYTIB KOHCTHTYIIOHATI3MY i THX NPHHOHIIB, AKi Hagasdi Halysad CBOro pos-
BHTKY i 3aKPill-TIEHHA Y KOHCTHTYIIHO-TPABOBUX JOKYMEHTAX MEPiOAy KAACHYHOTO
Ta WisHBOTO cepefHbOBIUUs. 1]i JOKYMeHTH cepeHBOBIUYS B acHeKTi KOHCTATYIIIiO-
HANI3MY € MiKaBAMH OepejyciM THM, [0 B HAX BiJj3epKajJeHO CaMy ifiefo IIpaBa,
IPaBOBOTO BPETY.JIIOBAHHS OCHOB JE€P’KAaBHOCTI, BifloOpaskeHO MpaBOCBiAOMicTh ce-
penEBOBIUHNX GPAHKIB i repMaHIiB, 3aKPIlIEHO TAKY KATETrOpilo KOHCTHTYIIiOHA-
Ti3My, AK BJIAJa, SKA Ma€ iIHCTPYMEHTAIbHE 3HAUEHHS I[0J0 CACTEMH KOHCTHTYIIiO-
HATI3MY.

ITam’saTem BizamTiicskoro sakonogaBeTBa IX—XI ¢T. CBilUATE PO BACOKY IIpa-
BOBY KyabTypy BisauTii. I1o cTocyeThcs gepkaBHOI BIAJH, TO B el mepioj BCTa-
HOBJIIOETHCSA IMIEPATOPCHKA BIAJa, 3AMPOBAIKYIOTHCA 3aTaJbHOJAEPIKABHI 3aKOHH
3aMiCTh HENHCAHMX MICIEBAX 3BHYAIB. 3aKOH CTA€ 3aCOOOM MOCHIEHHS aBTOPATAD-
HOI B3/l BizaHTilichbKUX iMmepaTopiB. «I ockinbkm Bim (Bor. — A. K.) BpyunB Ham
IMIIEPaTOPCBKY BJIajy, MH BBAXKAEMO, IT[0 HIYEM He MOyKeMO BigaaTan Borosi Haaex-
He WIBH/IIe i Kpalle, HiXK YOPABIIHASIM JOBipeHHMHA HAM HAM JIOJbMHA — 3TiHO 3
3aKOHOM 1 3 mpaBocyaasaM» [5, 104]. [IpaBocyaato mpraitsmacs BeIAKa yBara, 30K-
peMa BCTAHOBIOBAJTHACS NPAHIHNMA NPABOCYAAA: «BAHOCHTH PilIE€HHS... 3TiTHO 3
ICTHHHOIO CIPABEIINBICTION, «He JHEBAKATH OifHMX», CTABATH CTOPOHH <V PiBHI
YMOBH», « yTPEMYBATHCS Bij OyAb-siKOTO NPpHUMaHHS MOAapyHKiB» [5, 105].

Ilpyra noaosuua XI cT. 3HaMeHyBagIa cO00I0 TOYATOK KJIACHUYHOTO CEPEIHBOBIU-
uq. [1lofo TeMATHKH KOHCTHETYMIOHATi3MY, TO 0COOIMBHI iHTEpec ABIsAE cO00I0 MiCBKe
OpaBo, i3 BAHAKHEHHSM SKOTO MOB’s3aHO (OPMYBaHHS IPOMAJSIHCHKOrC CYCIHiih-
CTBa, MOSIBA «KOHCTHTYIIIHHO-JOTOBIpHOTO» [Kepeia MpaBa — MIiCBKOTO CTATYTY.
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Hopmu mMichbkoro mpaBa 3akpiljaioBajd IPARIAIN MICEKOL JeMOKpaTil, IpaBo y4acTi
TOpOJsiH Y MICBKOMY YIPABAIHHI, CYAi, 3aKPINAIA TPHHOHIA ocobHCTOl cBOGOAM
ropojsAH, IXHI (POPMAAbHY PIBHICTH Iepe] 3aKOHOM. ¥Ci Il IOJI0KEHHS € THM «OC-
TPIBIIEM», IKUH Y TEpeicTOpil KOHCTUTYIIOHAAIZMY Ma€ JoJdeHOCHe 3HAUEHHS, OC-
RiJBKH caMe B IeH mepiof 3apojKyIOThCS AEMOKPATHYHI NPUHIHAIN KOHCTHTYIIIiO-
HATI3MY.

Opmicio 3 IHCTATYMIOHAJIBHUX CKJAJ0BAEX KOHCTHUTYIIIOHAJIIZMY € MICIIEBE CAMO-
BpAAYBAHHA K iHCTHETYT IPOMAJSTHCHKOTO CYCHiAbCTBA, MOKASHAR JEMOK PATHUHOCTI
JepyKaBH, HeoOXITHUN eTeMeAT KOHCTETYIIMHOrO Jaay. CrcTeMa KOHCTHTYIIIOHAIIIMY
€ HeMOBHOIO Ge3 mylaiaro-camoBpsaHol Baagu. 11{oxo meoro, To ocobauBuil iHTEpEC
aBiasie coboro mpaso MarjeGypra, ske, mojibHO A0 pyaHCbKoL xapTil y ®panmil abo
¢pyepoc (xaprii) Kyenri na IlipeHelicbKOMYy IiBOCTPOBI, CTAJI0 MOJENII® MYHIIIH-
majgbpHOTO yeTpolo jasa mict [epmanmii i Ilemrpaasnol €ponn. Maraebypsbke mpaBo
puHUKI0 B XII cr., mepmmi iforo 3ammcu HagexaTh o XIII cr. Ha ix migcrasi ma-
opukiEm XII — ma mouarky XIV cr. 0yao cTBopeno Byaerary, aGo CakcoHchRHIA
Beiix6iaba, — samnc 3BauaeBoro mpaBa MicT CakcoHil. [HIIAM cMCTEMHAM 3amACOM
Marnebypsproro mpasa craga Melcencbka 30ipka cepegurm XIV cr., abo «Marye-
Oyp3bka KBiTRKa», YRAajeHa opuctoM Hiromaycom Bypmom [5, 334—-335].

Habamxenom0 10 Cy4acHOrO YSIBJAECHHS PO KOHCTATYIIMHI AKTH, M0 CTAHOBJISTH
HOPMATHBHY OCHOBY KOHCTHTYI[IOHA13MY, cTaaa Beanka Xapris BoasnocTedt 1215 p.
Bona mocijaia ocobimBe MicIe y pO3BHTRY AHIVIIHCHKOL IPaBOBOL JYMKH TA iCTOTHO
BILTAHY/IA HA CTAHOBJEHHS KOHMENTYAABHUX 1/]ed MO0 KOHCTATYMIOHATIZMY. Xap-
Tist 3a cBoIM 3MicToM GyJa JOKYMEHTOM KOHCTHTYIIIMHOTO XapaKTepy, SIKHA MAaB
(opMy KOpOIIBCHKOTO MOJapYBaHHS, aje HACHPABJI Ie OYB « MUDHUIA JOTOBIp MiXK
BolouuME cTopoHaMu» [6, 32] (Bcepeaumi kpaimm). ¥ XapTil ofiepkaiadm 3arpil-
JeHHS Taki ijlel KOHCTHTYMI0OHAAI3MY, AK IIpaBa, cBoboan mogeH (cT. cr. 15-17, 20
TOIL[0), CAMOCTIMHICTh MICT, 1X HPABO «MATH BCi JAPEBHI BOJIBHOCTI TA BLABHI CBOI
aBuuai». BaxkamBuM € Te, mo B XapTil 3aRpinaOBaiacs CHCTeMa TapaHTIH OpaB
ocobm, 30KpeMa, y ¢T. 39 BCTAHOBIIOBAJIOCS, MO «KOJHA BiJbHA JOAWHA He Oyje
3aapemToBaHa, abo yB’si3HeHa, a60 mo36aBieHa BAACHOCTI, a00 AKUMOCH YAHOM 3HE-
JoJeHa, 1| MH He miJIeMO Ha Hel 1 He NONMLJIEMO HA Hel iHAKINE, SK 34 3aKOHHAM
BHAPOKOM piBHHX il (il mepiB) i 3a 3akomoM Kpainw». [[i moaoKeHHsT iCTOPHKH i
MPaBO3HABII OMIHIOIOTH K VIIEPINE 3aKpillieHy B MpaBi rapaHTii0 HEJOTOPKAHHOCTI
ocobn. Sk TpEHENUT PiBHOOPABHOCTI MOYKHA PO3TASJAATH MOJ0KeHHS cT. 40, B Akii
ifeTbes, MO «HIKOMY He OyAeMO IMPOJABATH IPABA 1 CIPABEIMBOCTI, HIKOMY He
OyaeMo BiIMOBASTH B HEX abo yHoBiAbHIOBATH 1X» [5, 390-391].

ITepegicTopist igell KOHCTUTYMIOHAII3MY Haby1a CBOIO PO3BATKY Y TBopax (io-
cohiB-MHCANTETIB MepPiOAy KIAACHUYHOTO cepefHbOBiuus. Tak, WPUHOHN i IOPS-
RyBaHHS (0OMEIKeHHS) BiaJH JEP/KABH IPaBy MpocTekyeThess y Buenni [. Coache-
pilickRoro mWpo HeoOXiAHICTh MIAMOPSAAKYBAHHS TOCYAAps 3aKOHY CHOpaBeAIHBOCTI
Ta saraibEOre 0;ara. [Ipm mboMy CTBEpAKYETHCS, IO «rocyaap (princeps) € my6-
aiunoro Baagow (potestas publica)», a «3akom — MyApicTh THX, XTO 3HAE, BAIIPAB-
JEHHS CBABLIBHAX, OCHOBA CYCIIBCTBA i cIaciHus BiJ Oyab-aKrorO0 3a0unHy» . Pito-
co, 00T pyHTOBYIOUH HeOOXiIHICT MiANOPIAKYBAHHS rocyAaps 3akoHaM, maTye IO0c-



Arxmyanaeni npobaeymu depxcasu i npasa 45

tamiana: «Immepatop (FOcrmmiam. — A. K.) rosoprTh: «fkmo rocygap mos’sisye
cebe 3aKOHAMH, TO e HOMY HA KOPHCTh». l[e Tak, OCKiNBKHA Bij] aBTOPHTETY IIpaBa
3aJI€’KATh ABTOPHTET rOCYAaps, i BOICTHHY HAKOLIBIIA BJIaja MOJArae B TOMY, 100
O IOPSIKYBATH JepyKaBy 3aKOHAM, 1 rocyjap He HOBHHEH J03BOJSATH o0l HIUOTO
TaKoro, mo 6 He IOTOAKYBAJOCS i3 CIpaBeIIHBICTIO mpaBocyaasa» [5, b98-599].
Takum umHOM, Oya0 cHOPMYIBOBAHO MOJOXKEHHS, SIKI HAJAl OTPHMAJH CBid po3-
BHTOK Yy KOHIIEIIIii TPABOBOI J€pPIKABH.

ITizme cepeanboBiuusas — papmi HoBud uac — ocTaHHIN eTam mepeicTopil KOH-
cTATYMioHATIaMY. HesBarkaloun Ha Te, O[O0 HAMIOHAJBHI MPAaBOBL CHACTEMH €BPOIIEH -
CHKHUX JiepyKaB IMbOTO iCTOPAUHOTO TEPIOAY B OCHOBHOMY XapaKTepu3yIOThes GopMy-
BAHHAM a0COIIOTH3MY 1 3MIIHEHHAM abCOMIOTHOI BJajH MOHAPXIB, ifel KOHCTHTY-
OIHHO-IEMOKPATAYHOTO XaPaKTepy ACKPABO BioOpasKaaCs y CYIKeHHIX, TEOPiax
MHCJIHTETIB mporo uacy. Tak, po3yMHICTE i HeoOXigmicTh oOMerkeHHH MyO;IiuHOI
BJAJH TPAaBOM OOT'pPYHTOBYBaB y cBoix mpamsax H. Maxkiasesnti. Biggaioun mepesary
pisEEM dopMaM JepyKaBHOI BJIaJH — OFHOOCIOHOMY HpaBIiHHIO 1 pecny0aimi, Bil
i K PecIIOBAB POJb 3aKOHIB, IPaBa SIK OCHOBM 1X CTIAKOCTI Ta WPOIBITAHHS, CTBEp-
MKYIOUH, IO «THM i iHmuM (MOHApXiAM i pecnybiaikam. — A. K.) moTpibrum 6y.iao
MiAMOPSAKYBAHHS 3aKOHAM, OCKLIBKH TOCYap, AKUH 3TaTHAU poOMTH Bee, MO HOMY
3aMaHeThCs, — OOKeBLIbHUM, HAPOJ Ke, AKMH 3JaTHHN pOOHTH Bce, M0 HOMY
3aBTOjIHO, — He Myapui» [7, 442]. MakiaBeiLii, BEKJIAAAI0UA O CYTI PeATICTHUHY
MOJITHKO-MPABOBY MPOI'PaMy CTBOPeHHS HA TepHTOpii ITaxii Toro yacy menTpa.riszo-
BAHOI CHiABHOTH Y (OpMi IPAHIUNATY, PA3OM i3 HENPABOBHMH 3acO0AMM MPOIOHY-
BaB JedKi Taki OmpaBH.a, SKi MAJA JOIOMOITH B JOCATHEHHI KiHOEBOI METH —
CTBOpEHHI pecny0aikaHChKOl (JOpMH IpaBIiHHS, 3aCHOBAHOI HA 3aKOHHOCTI.

Il oo poiti 3aKOHIB ¥ JepKaBi PO3MIPKOBYBAB Y II€d ICTOPHUHHIE Mepioj BHAAT-
HAW YKpalHChKUU mHchMeHHHMK, (disocod C. OpixoBchrni-PokcosgannH. ¥ cBOEMY
TpakTaTi « Hamyuenns xoposieBi moabscbkoMy Curismynay Asrycty» (1543 p.) muc-
JHTEeNh, BiIMOBIIAI0UA HA MATAHHS «I[0 B Jep)KaBi OLIbINe: 3aKOH YH KOPOIB?»,
JAOBOAMTD MEPIIICTh 3aKOHY: «3aKOH ’Ke, AKIIO BiH € AYIIel i PO3YMOM JE€p’KaBH,
3HAUHO Kpalllii 33 HelleBHY jlepKaBy 1 BUIIMHA 3a Kopoias. OTKe, 3aK0H JOPiBHIOE
KOPOJIeBi i HaBiTh Kpamui i HabaraTo BAMAN 3a Kopoas» [8, 802]. Takum unmom,
y MHX CYIPKEeHHAX TPOCTEXYIOThCSA BATOKH TAKHUX MPUHMAIIB KOHCTATYIIOHATIZMY
SIK BEPXOBEHCTBO 3aKOHY TAa 3aKOHHOCTI.

l'ymaHicTHYHI NIPUHOWOHA JIOATHOCTI 00CTOIOBAB Y CBOIX CY/A’KEHHSIX OJWH i3
HAW3HAYHIIIUX TyMaHicTiB emoxu Biapomxenms E. Porrepgamcekuii, Akd# BBa-
JKaB, MO ¢... TOCYJAP MOBHHEH MPATHYTH, MO0 HOTO CHiBrpOoMajSHEA OIMIHIOBAIHCS
33 YeCHOTAMH Ta BJauelo, a He 3a BapTicTio MakHa» [D,660].

ComiaibHOI TEPEIYMOBOI0 KOHCTHTYIIOHATI3ZMY € T'POMAJSTHCBKE CYCIIIBCTBO,
3aCHOBaHE HA MPHHIHNAX cBoOoAM i piBHOCTi. [Ipo mpmpogHY piBHICTH yCiX mI0AeH,
PO Te, MO .../ JIOJAHA IPAPOHO OYTH BLIBHOIO H 6ayKaTH 3aTHIMATHCS HEIO...»,
nucaB ppaanysskaid rymamict E. ge Jla Boeci. 1li iforo mosiokennsa mepeabaumn.an
MOAAJBITY KPATAKY aGCcOMIOTH3MY 3 03U M Teopil mpupoaHoro mpasa [5, 681, 683].

Y meii mepiox mepeficTopii KOHCTHTYIIIOHAMI3MY aKTHBHO (DOPMYETHCI JOKTPH-
HA HAPOJHOTO CyBepeHiTeTy. I7el HapogHOTO CyBepeHiTETY, BUOOPHOCTI TA MOYK.JIH-
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BOCTI CKHJAHHES KOPO.IIBCHKOL BJIaJH BHCJIOBIIOBAB Y CBOIX IpaldX OJHH 13 I'0J0B-
HEX i/I€0J0TiB Teopil THpaHOGOPCTBA, MOTITHYHNH MHACIATETb €N0XH Bixpoa:keHHs
&®. Orman. Bin cTBepAKyBaB, M0 «... OCKLIBKH ¥ HAPOAY 1 IPeJCTABHAIBKHX YCTA-
HOB € MpaBO OOHpPATH 1 3BOJUTH HA TPOH CBOIX TOCYAapiB, TO, BIIOBiHO, CJif
TAKOK BBAXKATH, IO V HAPOAY € BHINA BJIAJa TAKOM 1 AJd TOro, mod CKUAATH
rocyaapiss [5, 686]. Teopio aep:kaBu i cyBepenitery poapobasas K. Bojen, susna-
Jal4u CyBepeHiTeT Ak «abcoaoTHy i mocritiny Baagy lep:xkasm» [5, 692, 694].
[To6opEAKOM HAPOJHOTO CYBEPEHITETY, (heflepaTbHOTO YCTPOIO IepKaBh, BHOOPHOCTL
OpraHiB jlepkaBH (30KpeMa BUOOPHHAX IIOCAOBHX 0ci6 — «edopisy) OyB HiMenbKAN
mogiTAYHAA MucaaTeds pybexy XVI-XVII cr. Aarysid [5, 689, 692, 694].

ITepiog HoBoro uacy — me BiacHe iCTOpPif KOHCTHTYIIOHAJIZMY: «IOJITHKO-
OpaBOBHH ACIEKT PO3BATKY CYCILIbCTBA 1 JepkaBu, JOpPMYBAHHS i POZBBHTOK CY-
CHOiIBCTBA 1 JiepskaBu, (POPMYBAHHS i PO3BHTOK KOHCTUTYMIWHEX iflel Ta iX BTiJeH-
HsI Y HOpMaX KOHCTHTYIiH, a TAKOXK MPAKTHKA peaiizamil KOHCTHTYIil Ak OCHOB-
HOTO 3aKOoHY jAep:kaBm» [9, 61]. Came y me#d icTopmummHd gac BiOyBAaIOTBCI PEBO-
monidail amian deogaasHol GOPME NMPABIIHHS, TOJOJIAHHS aOCOTIOTHCTCHEKHAX Ppe-
JKEMIB pecny0JiKaHCbKEMHE, aKCIOMATH3YIOThCS ifel cBoGogm 1 piBHOCTI, mpasa
JI0JMHA TPOTOIOMYIOTHCA MPAPOJHAME 1 HEBiAUYKYBAHAMHE, MO BioOparKyeThCs
Yy OepmIAX KOHCTUTYOIHHAX AKTaX AHTJIIMCHKOI, aMEpHKAHCHKOI Ta (Q)paHMYy3bKOL
peBoiOMiN. ¥ MUX yMOBaX KOHCTHUTYIIHHEE a7 cTae 00’€KTHBHOI PeaIbHICTIO,
3’ABASIOTHCA €JEMEHTHI CK.JIAf0BI CYyIacHOT0 KOHCTHUTYIIIOHAII3MY, IEepIo 3a BCE,
Teopid i MpPaKTAKA KOHCTUTYIIHHOTO NPABIIHHAS, 00MEeKeHOTO TPAaBOM HA KOPHCTH
rpoMaJITHCBKOTO CYCIILIBCTBA, MPaB 1 CBOOOJ IO AWHH.

Inei korcTATYNiOHATIZMY B mepiox HoBoro wacy BifjoOpaskeHo y mpamsax Hepejo-
BHX MHCIATEIIB miei emoxm. IIpoBigHol mpaBoBow jgoxTpHHOKW XVII-XVIII cT.
Oys1a Teopisi MpEpPOJHOTO MpaBa. Taki mocTyaaTH i€l Teopil, Ik BASHAHHS 3aTATb-
HOI MpEPOHOI PiBHOCTI J0/Iel, IOPAJAATHA PIBHICTH J0feH, KOHMENIis IPUPOTHUX
MpaB JIOJUHHA i TPH IX «CTPHKHA» — CB00OJA, PIBHICTD, BIACHICTh — CTAJH OCHO-
BOIO, HA AKiA OyAyeThCS 1 CHOTOJHI HAYKOBO-TEOPETHIHA JOKTPHUHA I'POMAJSIHCHKO-
T'o CYCILIbCTBA, 63 AKO0l € HEMHACIMMAM KOHCTUTYIioHATiaM. Teopisa mpupogHOTO
IpaBa — Ile 3aTaIbHOEBPOIEHCHKA JOKTPHHA. 11 IpeJCTABHAKAME Oy.a: (dizocopu
Ta mucanTedi HiMenbki (KauT, Tereas), dpannysski (Boastep, Pycco), anraificsri
(To66c, Jlokk), rosaapaceki (I'poniit, Cuinosa).

Inei T'. T'pomist, B. Coinoam, II. Jlokka, III.-JI. MorTeck’e, 3K.-HK. Pycco maam
BEIHKHMHA BILIMB HA AKTH KOHCTUTYI[IHHOTO XapakTepy, AKi 3’IBIAOTECA B AMme-
puni ta kpaimax €sponn y XVIII cr. JlocArHenHs €BpomelchKoOl MNOAITAKO-TIPABOBOL
AYMEH BIOJAHY,IM HA JOKYMEHT, SIKHMA MaB OCODIABE 3HAUEHHS I PO3BUTKY VK-
palHCBKOTO KOHCTHTyHioHAAiI3My. Bim masmBaBca «[lakTm ¥ KOHCTHTYIII 3aKOHIB
Ta BOAbHOCTeN Bilichka 3amopo3bKOro MiK SCHOBEAbMOKHUM maunoM [Imaamom Op-
AukoM, HoBooOpanuM 'eTbManoM Bilichka 3amopo3bKOTo, TA MiK CTAPNIAHOIO, MOJ-
KOBHHKAMH, a TAKOYK HasBaHUMM BidckkoM 3amopo3bKWM, OPHAHATI MyOIiTHOI
yXBaj0 000X CTOPiH i WiATBepjKeH] HA BiIbHAX BHOOpPAX BCTAHOBJIEHOKO IPHCS-
rol0 HA3BaHUM SCHOBEJIBMOXKHHM TreThbMaHoM, poky Boskoro 1710, kBitEa 5, mpu
Bengepax» [10, 8-24], sigomuit ax «Komcrmrynis IMuanna Opawmkas. 1o «Kom-
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CTATYIIIO» JOCUTbH JETAJBHO JOCTIJIKEHO SIK CYUAaCHAMH YUeHHMH, TAK i iCTOPHKA-
mu muHy;Ioro. Tak, M. A. MapkeBuu y cBoiif pami «Ictopis Maxopocii», Bugamin
Buepme B 1842 p., y miJOMy KpUTHUYHO OLIHIOE TidJbHICTh 0AraThoxX YEpPalHCBEHX
TeTHMAaHIB i IOCHTH 00epeKHO IMIIXOAMTH A0 ONiHKH BaaeMumH Mamopocii 3 mapch-
koo Biajoio mepioay kimma XVIII cr. Ilpore, amaaisyrioum gorosip iz Bilickkom
BamopoabkrM (y BErIsagi «Komerarynii I1. Opamkas), icropur sasHauas, o BiH
«3acayrosye Ha yBary» [11, 539]. Komcrarymis IT. Opimka Majia BaXkIABe 3HAYEH-
HA Y MPOIECi eBOIIONil YKPalHChKOTO KOHCTATYIioHA iaMy mouaTky X VIII cr.

ITepiox 6ypixyasarx pepoaronid kinma XVIII ¢T. € TEM HepeJOMEEM MOMEHTOM,
3 SIKOT'O, IO CYTi, MOUAHAETHCH iCTOPiA KOHCTHTYIIOHATI3MY. Y TeH icTOpHUHHMN
nepiot 3’aBIgI0ThCS MEPILi KORCTATYIII ¥ cyuacHOMY Ix poayminmi (Ppammii 1791 p.,
[Moxbrmmi 1791 p., CIITA 1787 p.), ik OCHOBHI 3aKOHH AepsKaBH i cycmiabeTBa. JJoKy-
MEHTH KOHCTHTYILIMHOI'O XapaKTepy, NPAXHATI ¥ IMeH iCTOpHYHNH Yac, CTAHOBIATH
HAYKOBO-MPAKTAYHY IiHHICTH ¥ KOHTEKCTI GOPMYBAHHS HAPAJHTMH KOHCTHTYILiO-
HATI3MY.

Tepmi korcraTynidui aktr [liBaiunol Amepurn 70-80-x pp. XVIII cr., dpan-
nysbka Jlexaapania npas mogaan i rpomagaanna (1789 p.), Koncrarynii dpannii
i Moapmi (1791 p.), Hopserii (1814 p.) ToImmio HaTeXKaTh 10 TAK 3BAHAX «CTAPHX»
KOHCTHTYIIH «IepImol XBH.Ii», AKi iHOAl HA3UBAIOTH IHCTPYMEHTAILHUMH (30picH-
TOBAHMMH HA MOJ€NIOBAHHA MEXaHI3MiB AepaBHOI Biagn). [lo HIX TAKOMX MOYKHA
Bigmectn Mamidect Pociticbkol iMmmepii «[Ipo BaockoHAJIEeHHS AeprKaBHOIC MOPI/-
Ky» 1905 p., AKHH OPOTOJIOCHB KOHCTHTYIIHHAYM MJIAX PO3BHTKY KpalHH i HaJgaH-
HA TPOMAJAHCHKAX CBOOOJ 1 IKMM «3 BHCOTH IIPECTONY OY,I0 BUZHAHO KOHCTATYILiMH-
HAH DpuHOHL» [12, 242].

HacTymauM aKTOM mepeOMHOTO XapaKkTepy y HpAMyBaHHI Pocil fjo KOHCTHTY-
mionaxiamy crtaxn OcHoBHI 3akoHM Pocifickkoi iMmepii 1906 p. Braouenns nux
AKTIB 10 MEPETIKY «CTAPHX» KOHCTHTYIIH IMOSCHIOETHCH X IOPHAYHOIO IPHPOJOIO.
Tak, C. A. KoTnapeBchku#i BBaXkaB oueBHAHEM, o «Hami OcHoBHiI SaxoHn (Oc-
HOBHI 3akomu Pociticbkoil iMmmepii 1906 p. — A. K.) mamekaTh 0 KJIacy OHCAHAX
KOHCTHTYIIH... | Ta o0cTaBuHa, 1[0 BOHA He HA3MBAIOTHCA KOHCTHTYIIHHAMHA, aHi-
TpOoXH He 3MiHIOE cyTi cpaBu. 23 kBiTHA 1906 p. Pocis oTpuMasia KOHCTATYIIHHY
xaprio» [12, 212].

Cepegara XVIII — mouaTtor XX CT. 0XapaKTEPH3YBAJINCH PO3IBATKOM YKPalHCH-
Kol cycniasHO-HoaiTEYHOI [13] Ta KOHCTHTYLINHOI AYMKH i (bOpMYBAHHSIM UHCIEH-
HAX KOHCTHTYIIAHEX NPOEKTIB, cepel AKAX ocobnuBHE inTepec aBasoTh « Hapmen
KoncraTynil Pecnybiaikn» (1848-1850), nanncani oqaum i3 uwiaenis Kupnao-Medo-
naiiBcproro Gparcrsa I'. AHAPY3bKHM, AKHHM BifgirpaB Ba)KJIHBY pPOJb YV POIBHTKY
YKPalHChKOI TMOTITAYHOL JYMKH.

Ha oco6:mBy yBary szacayrosye «IIpoerT ocmoB CTaTyTy YEpPaiHCBKOIO TOBAPH-
crBa “Bimpma Cmiska”» M. I1. JlparomanoBa (1884 p.). Came M. II. JlparomanoBa
BITUHBHAHI JOCTITHAKA HA3WBAOTH «(GYHAATOPOM CYTO YKPAIHCHKOI HAMiOHAIBHOI
AYMEH i MPaKTHKH, TBOPIEM MepPONIOT0 KOHCTHTYIIHHOTO IPOEKTY, IKHH Halxm-
JKABCA JI0 €BPONEHCHKHEX 3paskiBy [14, 29]. ITix BiimBoM igeii gexabpHCTIB 1 mpej-
CTABHHKIB aHILIIHCHKOTO JdibepaizMy BiH 00CTOIOBAB KOHIEMIIII0 BiThHOTO CYCHiTh-
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CTBa — acoIialii rapMoHiiHO pO3BHHEHHX 0Ci6, OYB MPUXHAJIBHUKOM «IOCTYMATb-
HAX» KOHCTHTYIIHHO-MIPAaBOBUX 3MiH, CIPSIMOBAaHUX HA JiKBifamio abCcOJOTA3MY.
KomcTurynionanism mocias BakauBe Micoe cepeq HaykoBux inTepecis M. I1. IIpa-
roMaHoBa. SIK OCHOBY KOHCTHTYIiOHAMI3MY BiH pO3TJAfaB MOJITHUYHY CBOOOAY, Mif
SKOI0 PO3YMiB IpaBa JIOAHHM ¥ rpoMajsHHHA Ta caMOBpsayBaHus [15, 167-168].
CraajioBoio yacTuHOIO KoHcTATyImioHaaismMy M. II. IlparomanoB BBaskaB (egepatism,
3aCHOBaHUH Ha NPUHITKIIL JelleHTpaIisalii Ta caMOBpAAYBaHHSA, SKe BiH, mepeaycim,
po3raAjiaB AK «MicmeBe (ob6muHHe (CilbchbKe i MichbKe), BoJIOCHE, MOBiTOBe i 0obJac-
He) i mepsxaBHe» . M. II. JIparomMaHOB 00T pyHTOBYBAB HEOOXiIHICTD AemeHTpaisaIlii,
3a3HAYAIOYH, IO «IIPABJIHHA ... Bcielo Pociero uepes meHTpaJbHI MpeACTaBHUIBK L
300pu Oe3 BU3HAHHA i 3a0e3ME€UeHHS ... IIPaB MiCI[€BOTO CAMOBPSYBaHHS, CJIi/J] BBa-
sKATH TaKUM, II[0 TaK CAaMO MaJio OXOPOHSE CBOOOAY 3arajioM Ta iHTepecH YKpainwm,
30KpeMa, IK i Temepimuili yerpiit Pocifichkoi iMmmepii» [15, 168, 170-172].

HactynHumkoM 1 mpojoB)KyBaueM MOJIITHKO-TIpaBoBuX KoHmemnmii M. II. Iparo-
MaHOBa Ta iHmux npejctaBEuKiB Kupuio-MegogiiBebkoro 6patcTsa ctaB M. C. I'py-
meBChbKUA. [IpoeKT KOHCTHTYIiHHOTrO Jafy, 3aCHOBAHOTO Ha ifiel mpo Te, M0 «HE
TOBMHHO OyTH iHITOI BJaAM, TiThbKH 0OpaHOI HAPOAOM», Ha MPHHIHANAX JEIEHTPA-
Jdizaiii, IMHpPOKOI HAIlioHAJIHHOI a60 TepUTOPiaJbHOI aBTOHOMII, YiTKOT0 BH3HAUEH-
HS CTATyCy cy6’eKTiB defepalii, 30KkpeMa YKpaidu, mapJaMeHTCHBKOMY IpaBJIiHHI,
BiH B OCHOBHOMY BHKJAB y ¢Boil cTaTTi «KomcTuTrymiline muTanus i yKpaiHCTBO B
Pocii» (1905 p.) [16, 368-380].

CuctemMHe GhOopMyBaHHSA CYJaCHOTO KOHCTHTYIIIOHAMI3ZMY TIOUMHAETHCA 3 MEPIOAY
HoBiTHBOTO Uacy i TpuBae B Cy4acHOCTI.

leHesnc HayKOBO-IPAKTHYHOI MapaUIMH YEPAiHCHKOr0 KOHCTHTYIIIOHATIZMY B
HOBiTHi# icTOpil € JAOIIMPHUM pO3TJASJATHA Y paMKaxX YOTHPhOX mepiofiB. [lepmmii
mepiox (1917-1921), koanm Ykpaina Bmepime B XX cT. HaMarajacs BEOOPOTH He3a-
JIEJKHICTb, XapaKTEePU3YEThCI THM, IO CTBOPIOETHCA 1 hyHKIioHye YRpainchka [len-
TpaabHa Paja. Ile Maso mparMaTuuHe 3HAUEHHA A1 GOPMYBaHHS MAapajuTMA VK-
PaiHCHKOr0 KOHCTHTYIIIOHATI3MY, OCKiJbKH: Il OpraH MaB 3HAYeHHS IMEPIIOTO
Oprany mapJaMeHTChKOIO TUNY B YKpaiHi, [o Hhoro B YKpaiHi He 6yi10 opraHis, aki
MoKkHA Oysi0 6 HABiTH BififjlajieHO BifHeCTH [0 mMapJaMeHTiB; BOHA Bifirpaja 3HauHY
POJIb Y PO3BHTKY HAIliOHAJIHHOI CAMOCBiJOMOCTI YKpalHIliB, Y IX IpardeHHi 0 mo0y-
JOBH HE3aJEeKHOI TEMOKPATHUHOI IePIKaBH, B AKill BU3HAIOTHCA Ta 3a0€3MeTYIOTHCI
mpaBa Ta cBobogu JioanHu. Tak Yrpaincekoio LlenTpaasHoo Pajgoro 6yjo BugaHO
yoTupu YHiBepcaan (y 4epBHi, aunHi, sucTomagi 1917 p., ciumi 1918 p.), mo Oyian
TMPOSBOM PO3BUTKY VKPAIHCHKOTO PEBOJIOMIHHOTO PYXY, BifoOpaKeHHSIM PEBOJIO-
midENX moxiil mboro icTopmuHoro mepiogy. Came Vrpainchka llenTpansaa Paga
29 kBiTHa 1918 p. cxBammaa Korcturymito YHP. V meii nepiog BigOyBaroThesa mpo-
IecH KOHCTHTYITIOHAMI3AIil, 1110 MaJd iCTOpHUIHEe 3HAUEHHS II[OJI0 TeOpil Ta MpaKTH-
KHU YKPaiHCHKOr0 KOHCTHUTYIIIOHATI3ZMY, a caMe: MPAHHATTSA TAKUX BaKJIABUX aKTiB,
ax YuiBepcanu llenrpanpaoi Pagu, Komcrturynia YHP, psajg sakoniB, npuiiHATAX
IenTpaasuoio Pajoro (mpo agMiHiCTpaTHBHO-TepUTOPiaIbHAM yCTpilh YKpainm, Ipo-
magsHcTBo YHP, mpo patmdikamito BpecTcbKoro MHpPHOro JOroBOPY TOIO), aKTH
KOHCTHTYIIiliHOTO XapaKTepy YEpaiHchbkol Hamiomansroi Pagu y JIbBoBi.
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Hpyruit mepiog y reHesmci KOHCTHTYIiOHAJi3My B HOBiTHi#M icTopii — me pa-
asHCbEEHE mepiox (1921-1991), To6To yTBOpeHHA paAsHChKOI YKpainu. Bin xapak-
TEPU3YETHCA Ai€io paAsHcbkuX KoHCTHTYIIN (KomctuTymii YCPP 1919 p., 1929 p.
ta Komerurynii YPCP 1937 p., 1978 p.), Aki migBean HeoOXifHY KOHCTHTYIiAHO-
mpaBoBYy 0a3y mif Ti AoKopiHHI 3Mimm, mo BigOysamcs B AepsKaBi Ta CyCHiJIbCTBI
micJss sKoBTHeBOI peBouolii B Pocii. Bogrouac i OcHoBHI 3akoHM BHeCJIU MEBHHUN
BKJaJ Y (popMyBaHHA HAYKOBO-MPAKTHUYHOI MapaJuTrMu KOHCTHTYIioHaaismy. Llei
Tepio/ Bifipi3HAETHCA MpParHeHHAM CTBOPEHHS B YKpaiHi COIialiCTHUYHOrO CYCIilb-
CTBa, COIiaJIICTHYHOrO THIY AepsKaBH 1 IIpaBa Ha OCHOBI Teopil comiaaiszmMy, mMOCTY-
JIATH SIKOI € CYNepeuJIUBIME II[OJI0 3aTaJbHAX MPHHIUIIB JTibepatizmy, 0 CTaHOB-
JATH i1€0JOTiTHY OCHOBY KOHCTHUTYIIIOHATI3MY, IIPOTe MPAaKTHKA PaASHCHKOTO OY-
JTiBHHIITBA MaJia 3HAUEHHS 1100 GOPMYyBaHHSA HaYKOBO-TIPAKTHYHOI MapaJUTMH VK-
PaiHChKOT0 KOHCTHTYIIOHAIIZMY.

Tperi#i — MOCTpPaAAHCHKUH IMEePiof MOUYNHAETHCA 3 MOMEHTY IIPOTOJIOIIEHHS He-
saseskHOCTI YKpainm. YacoBi pamMmku mboro mepiogy — 3 1991 mo 1996 p. (mpmii-
a1t Komcturymii YEpainm) — 36irafoThbes 3 MOYATKOM KOHCTHTYIiHHOI pedopmMu
B YKpaiHi Ta TpHBalOThb y UETBEPTOMY IIEPiofii — Cy4acHOMY, SKHH XapaKTepH-
3yeThCA 3iHCHEHHAM KOHCTHTYIIHHAX IepeTBOpeHb (KOHCTHTYILiiHOI MoZepHizamii
Ta pedopMyBaHHS) B YKpaiHi.

Pestomyloun HaBefleHe, MOKHA KOHCTATYBaTH, IO iCTOPHYHO-TEOPETHYHI BHTO-
KM Ta iCTOPHYHHHN JOCBig (OopMYyBaHHSA HMapafWUTMH KOHCTHTYI[IOHATII3MY € BaKJIH-
BHM HiATPYHTAM IIOJO0 CTBOPEHHSA Teopil YKpaiHCHKOr0 KOHCTHTYIIiIOHAJI3MYy, il
BTiJIEHHS Y CYy4acHY KOHCTHUTYIiHHY IMPaKTHKY Ta Ma€ 3HAUEHHS IMOJO HAYKOBOTO
MPOTHO3YBAaHHS TEHAEHIIIN POZBUTKY HOJITHKO-IPABOBOI CHCTEMH CYJaCHOT'O YKpaiH-
CbKOT0 KOHCTHTYIIIOHAJI3MY.

Jimepamypa

1. Op3ux M. ®@. KareropruaibHoe onpefeieHrie NepclekTUB HAYKU KOHCTUTYMOHHOr0 1paBa // Hayka
KOHCTUTYIIiliHOTO TpaBa YKpaiHW: CydyacHWii CTaH Ta HANPAMEM DPO3BUTKY : [MaTepiajud BUCTYIIB
YUacHUEKIB «EKpyrJoro croays| / [3a pex. A. II. 'erbmana]. — X. : IIpaBo, 2009. — C. 48-53.

2. Uctopud MOJUTHYECKUX W NMPaBoBbIX yueHuii. [IpeBuuii mup / [JI. C. Bacuibes, B. I'. I'paebrnii,
II. C. 'panpancknii u ap.]; otB. pen. B. C. Hepcecann. — M. : Hayra, 1985. — 350 c.

3. AHTosoTHA MUPOBOI IpaBoBoii Mbicau. B 5 T. T. 1. AHTHUHOCTh. BocTouHbIe MUBUIU3ANNY / [PYE.
Hayd. npoekta I'. 0. Cemurun]. — M. : Mbicasb, 1999. — 750 c.

4. AopynaeB M. W. IIpaBa uenoBeka u 3akoH: UcTopuko-Teopernueckne acnekTbl / M. U. AGxy./iaes.
— CII6. : Opua. nentp Ilpece, 2004. — 322 c.

5. AHTosoTHAA MUPOBON TpaBoBoii mMbiciu. B 5 1. T. 2. EBpoma. V-XVII BB. / [pyk. Hay4. poekTa
I'. 10. Cemurun]. — M. : Mbicab, 1999. — 830 c.

6. IerpyureBckuii /. M. Beauraa Xaptusa BoabHocTeli 1 KOHCTUTYIMOHHAA 00pb0a B aHTVIUNCKOM
o01ecTBe Bo BTopoii mosoBuHe XIII Beka: C nmpu/ioskeHrieM JaTUHCKOTO U PYCCKOro TekcTa Besu-
kroii Xapruu u ap. pokymenrtoB / [I. M. IlerpymeBcknii. — M. : U3g. M. u C. CaballlTHUKOBBIX,
1915. — 176 c.

7. MakuaBeaiu H. U36pannble courinenns / Hukkono MakuaBennu ; [mep. ¢ urai. P. U. Xinog0Bcko-
ro]. — M. : Xyu. jaur., 1982. — 504 c.

8. AHToJsOriA Nibepani3mMy: MOJiTHKO-TIPABHUYI BUEHHSA Ta BEPXOBEHCTBO MpaBa / [ymopsax.: C. Iogo-
Baruii, M. Kosiobpa, O. Cupoix ; Bign. pex. C. I'onmoaruii ; Hayk. pexa. C. I'omoBatuii, O. Cupoin,
O. BoakroBa, A. UepeBko ; Beryn. ci. C. I'omoaruii]. — K. : Knura gasa 6isnecy, 2008. — 992 c.

9. KaobiireB B. T. Poccuiickuii KOHCTUTYIIMOHANIU3M Ha pyOeske Thicsidenetuii // [lpaBoBeqenue. —
2001. — Ne 4. — C. 61-70.



50 Arxmyaneni npobaesu depacasu i npasa

10. Koneruryvuii i KOHCTHTYMAIIHI arTH YEpainK. IeTopia i cyuacHicTb! |vonopaa. 1. O. Kpecina ; Biam.
pea. 10. C. lleMimvyeHkro|. |2-re BHI., 3MiH. i IOMOB.|. K.: IH-T tep:aBH 1 npaBa iM.
B. M. Kopennicoro TTAIT Yipainu, 2006. — 310 ¢. — (jTo 10-pimia Konetutynii Yipaimu).

I'l. Mapr:iesua M. Ietopia Maaopoceii / Muoda Mapresuw ; |Bian. pen. i ant. mepeiy. 10, C. levrmy-
ueHre|. — K. : 1n FOpe, 2003. — 664 ¢.

12. Korasapesceuii C. A. KoHernTyunoHHoe rocyaaperso. IOpuinyeckue npejlnocblikn pycerux Oc-
HOBHBIX 3akoHoB / C. A. KoT.1speBckuil ; |mox pea. U ¢ mnpeguca. B. A. ToMcHHoBA|. M.:
3epriado, 2004, — 392 ¢. — (Cepua «Pyceroe 1opuaniccioc nacacines).

13. Tueaua porin yrpaincsioi eyemianino-noaituanoi ayvru. ¥ 9 1. T. 6. 90-1i porn XIX — 20-mi
poru XX cr. / |ymop., mpum. T. I'yhnara, P. Coabuanunral. — K. : JHinpo, 2001. — 520 c.

14. Mlyraina H. T. ¥Yrpaincbri KoHCTHTYLIH] TpoerTH espoleficbroro spasky XIX — mouarky XX er.
PO KO.10 MPaB i ¢B0OOI JIIOUIHH 1 PPOMAIAHIHA: [OIiTHEO-NIPAaBOBHI aHA1i3 // HaykoBHIT BiCHHR
Yepuisennizoro ynnsepeutery. — 2003. — Bun. 200 : TIpasosnasetno. — €. 24-30.

15. jTparovanon M. TI. TIpociiT ociior craTyTy yupaincnicoro topapuctsa «Bianna eniarcas — «Boan-
Hblil coros» /7 AHTO 1014 yRpaiHebRoT opuanHol gymen @ B 6 1. / |34 sar. pea. 0. C. Mlemwyven-
ral. — K. : IOpui. knura, 2003. — T. 4 : Koneruryuiiine (1epaxasHe) upaso. — C. 166-177.

16. AHTO.10TIfl VRpaiHChKOI HOPHINUHOL TyMKH. B 6 7. T. 4. KoHcTuTyIlifine (TIepskaBHe) MpaBo . | pe-
ko.1. 0. C. IlleMiyuyeHEo (ro.10Ba) T4 iH.|. K. : KOpux. rHura, 2003. 600 c.

Anoraniag

Epyean A, P. Tenesnc HAYROBO-NIPAKTHUHOT NAPAIMIMN KOHCTHTYIOHAdIsmy. — CTaTTA.

Y cTaTTi NABOIHTLEA MAVIOBHI amali3 iCcTOPHYITHX BUTOKIB TA MOCTYMOROTO DOIBHTRY TEODii i
NPARTHRKY KOHCTUTYUIOHA113MY. ¥ I'eHesucl KOHCTHTYNIOHANI3MY HE coLiaibHo-Tipasosoro deHoMeHa
4BTOPOM BHOKpPeM.1eHO TPH NepioJH (3 BiIMOBiTHHMH eTamaMH): CTAHOBIeHH: (mepeIicTOpilo), PO3BH-
TOE (icTOpito) i cHeTeMHe GOPMYBAHHA KOHCTHTYILIOHA1i3MY. OCHOBOIO 3allPOIIOHOBAHOL MepioIHsanii €
XPOMOJOrHITHI TPUTITMT, Bi OB NI iCTOPHIIH JOTIN] BHITHKICHTA Ta POIBATEEY KONCTHTYIIfIO-
NMPABOBHX icl, Teopili Ta iX iNCTHTYIIONAILIIOTO OhOPMIACTIIIA.

KEaowosi croeq: ROHCTHTYTIOHANI3M, VEPRIHCbKUI KOHCTHTYLIOHANI3M. 'eHesue KOHCTHTYTi0HA-
Ji3MY, FOHCTUTYIIA, 34KOH, LPABA T4 ¢BOOOAM .10 \HHH, KOHCTHTYUIHHNE POSBUTOK.

AHHOoTAnHA

Epgean A. P. Tencsuc mayTio-npasTaicckoll MapaanrMol KONICTHTYUHOMaIn3ma,  CTaThil.

B craTbe H3.105k€H HAYYHBIN aHAIH3 HCTOPHUECKUX HCTOKOB H NMOCTYIATEAbHOrO PA3BHTHA TEOPHH
W MPARTHRH RONCTHTYIMHONANH3MA. BB renesnee KOMCTHTYIHONAIH3MA KAl COTHATLITO-TIPAROROTO (e-
MOMCIIa 8RTOPOM RLLICACIIO TPH NepHoia (¢ COOTRCTCTRYIONIHMH HTANAMH): CTATIORICTHC (MPCILICTO-
pu#); paspurue (MCTOPHH) M cHCTeVHOoe GOopPVMpOBaAHKE KOHCTHTYNUMOHA1M3MA. OcHoBoil Lpejaozen-
HOIl MepHoIH3aUUH fIBIAETCA XPOHOIOPHUECKHIT MPHHIMI, OTBeUAUIHA HCTOPHUECKOll JIOTHKe BO3-
HHKHOBEHHS H PA3BHTHA KOHCTHTYIHOHHO-NPABOBBIX Hell, TeopHli H HX HHCTHTYNHOHAIbHOTO 0(op-
MICTIHS .

Kawuesote caosa: RONCTHTYITHONATHAM, VEPAHTCIHE KOTCTHTYIHONAIHZM, PCITG3HE 1ROTICTHTYIIHO-
HA1H3MA, ROHCTUTYUMH, 3AKOH, 1IpaBa W CBODO/bl Ye/10BeKd, KOHCTHTYLUMOHHO® pasBUTHe.

Summary

Krusyan A. Genesis of Doctrinal and P’ractical "aradigm of Constitutionalism. — Article.

The article outlines the scientific analysis of historical sources and the progressive development
of the theory and practice of constitutionalism. The author identified three periods with the
corresponding stages in the genesis of constitutionalism as a socio-legal phenomenon. The basis for
the periodization is a chronological principle. Three periods are named and idenlilied regarding Lo
the logic of the historical origin and development ol conslitutional ideas, theories, principles and
institutional design.

Keywords: constitutionalism, UKrainian constitutionalism, the genesis of constitutionalism,
constitution, law, human rights and freedoms, constitutional development.



