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OT/leJIbHbIE CTPYKTYPHBIE dJEMEHTBI, COCTABJASIONIME CoepianHue AUCIUILIMHBI U COOTHOIIEHUE ATUX
3JIeMEHTOB MeKAYy cO0OTi, ONpeaeJaeHo coiepianue MOHATUA « IUCIUIIMHA» € YIETOM €€ CTPYKTYPHBIX
3JI€MEHTOB.
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Mozolyuk-Bodnar L. M. Discipline content: theoretical and legislative characteristics. — Article.

Theoretical and legislative characteristics of discipline is being considered. Separate structural
elements comprising discipline content and correlation of elements are underlined; taking into account
structural elements content of «disciplines notion is defined.

Keywords: discipline, discipline content, rules, obligations, requirements.

YIK 34.03.347.412
J. A, T'amanox

MMOHATUE U CTPYKTYPA IOPUJIUUECKON OBA3AHHOCTH

Obs3biBanue ABISETCA ONHUM U3 3(pHEeKTHBHBIX CIIOCOGOB MPABOBOTO PETYIHPO-
BaHUA.

Jltoau, He Bejatole CBOMX 0OA3aHHOCTEH, He B COCTOSHUM M OJIIOCTH WX} JIOJH,
HE 3HAIOIINE CBOMX MOJHOMOUMWI, MPON3BOJbHO IIPEBHIMMAIOT UX WU K€ TPYCIHBO
VCTYHAIOT CHJe; JIOAd, He Kejatolliie IPH3HABATh 3alIPETOB, OKA3BIBAIOTCI 0Ope-
YeHHLIMH Ha IIPaBOBYIO HeBMeHAeMOCTh [1, 24].

O0s3aHHOCTH ABAAIOTCS COCTABHON TACTHIO IIPABOBOTO CTATYCA JUTHOCTH.

CymiecTBOBaHWE M peasU3alusd MpaB U CBOOOJ HEPA3PHIBHO CBI3aHBI C OMpeJe-
JIEHHBIME 00A3aHHOCTAME, KOTOPhIE BRICTYIAIOT BX OGOPOTHON CTOPOHOM.

B ocHOBe mpaBa JeKHT CBOGOAA OTAEIHHOTO UEJTOBEKA W MPABO 3aKJIIOYAETCS B
TOM, YTOGBI OOpaliaThCd ¢ APYTUMHE KAk cO CBOOOAHBIM cyiiecTBoM. [loHsaTHE eM-
HeHUS O0S3aHHOCTH W IIpaBa HPeACTABIAAET co00M OTHO M3 BasKHEHIMUX ompenese-
HUM, ¥ B HEM 3aKJI0UAaeTCA BHYTPEeHHAS CHJa rocyaapctsa [2, 288].

Cepbe3Hoe BHEMaHHE B CBOUX TPYAAaX 3TOMY BOIPOCY VAEASIIN MHOTHE YUeHbIE-
mpaBoBedbl. B wacTHOCTH, HamboIee PasBEPHYTYIO B IAYOOKYIO TEOPETHUECKYIO TIPO-
paboTRY IOpUAMUECKO 0053aHHOCTH, KOHCTPYKTHBHBIE BHIBOJbI, BO MHOTOM pa3fe-
JsgeMble HaMu, HaxoauM B pabotax C. C. AmekceeBa, C. H. Bparyca, B. M. Kopeis-
croro, H. 1. MarysoBa, A. C. IllabypoBa u paga APYyrux y4eHBIX.

C. H. Bpatrych ykaszaj, 4uTo 0083aHHOCTh, OYAYIHM MepoH MOBeJeHHS, 03HAUAET
TOJYKEHCTBOBaHNE, HEOOXOJUMOCTD STOTO MOBEJEHUS CO CTOPOHBI 0OA3aHHOTO JAIIA.

HomxeHcTBOBaHNE, KAK W HEOOXOAMMOCTH, B OTJIMYAE OT JOJKHOTO BhIpasKaeT
BHYTPEHHIOIO CTOPOHY obsszammocT: [3, 11].

OHO M03BOJISET B3TAAHYTh Ha 00I3aHHOCTD KaK OBl M3HYTPH CO CTOPOHBI 00A3aH-
HOTO cyOBEKTA, a HEe TOCYaPCTBA, YCTAHOBUBINETO JOIKHOE TIOBEIEHNE W 03a60TeH-
HOTO TeM, 4TOOBI OHO OBLIO HCIOJHEHO [4, 47].

O06sizaHHOCTh — BHJ W Mepa JOJKHOro moBefeHud [H, 112], Heo6GXoZUMOCTH
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onpejeieHHoro moBegenusa [6, 60], Bo3MOKHOCTh MOBeeHU A, HMEIOIAI HeO0XOH-
MBI xapakrep [V, 174].

CymiecTByeT MHOKECTBO OmpefeieHHN OpHAuYecKod obasanmocTu. Tak,
B. H. XpomaHiok xapakTepu3yeT 0613aHHOCTD KaK MPeAYCMOTPEHHYIO 3aKOHO/IATETb-
CTBOM M OXPaHSIEMYIO TOCYIapCTBOM HEOOXOAUMOCTEH JOJKHOTO MOBEJEHHUS yUacT-
HHKA MPaBOBOTO OTHOIMEHWS B WHTEpPeCaX YIMPaBOMOUEHHOTO CyObeKTa (MHAMBH]A,
OpraHH3aIluK, rocyAapcTsa B meaom) [8, 317].

TpeboBaHus 10 BHIMOTHEHWIO HOPM HAXOJAT HPOABIEHHE B CHCTEME 00SI3aHHOC-
Tel, KOTOpPBbIe YCTAHABIMBAIOT MEPHI OTBETCTBEHHOCTH 34 HEBHITOJHEHUE MPEANHCA-
mumii [9, 276].

O0s13aHHEOCTH OTpasKaloTcd B MpeANUCHIBAEMOM HOPMOM HeOOXOTUMOCTH CJE0-
BaTh ONpeJieIEHHOMY BHAY U Mepe MOBeJeHUA.

B mauane XXI Bexa H. M. Mary30B BBIABHTAJT MBICJIb, YTO IOpHAJAUYECKAT 00-
3aHHOCTb — 9TO BHJ M Mepa TocyAapCTBEHHO-TeIec006pasHoTo, pa3yMHOTO, MOJIes-
HOTO, 00BEKTUBHO OOYCJIOBIEHHOTO TOBEAEHUS, MPU3BAHHOTO BHOCHTH MOPIAOK H
«YMHUPOTBOPEHNE» B KM3Hb. O0I3aHHOCTD, BHITEKAKONIAd M3 3aKOHA, 03HAYAET BO
BCEX CJAYYasX HEOOXOTMMOCTD BBHIMOJIHUTD OMpefeeHHOe TpeboBaHMe, YCTAHOBJIEH-
Hoe (IpegmucaHHOe) IMpaBoBoii HopMoii [10, 285].

Opugnueckas 0693aHHOCT — 5TO COZHAHUE CBA3aHHOCTH CBOEH BoaH. YesoBeK
BBHIHYKIaeTcd coo0pa3oBaTh CBOe MOBEJEHNE C IPEBABICHHBIME K HEMY H3BHE Tpe-
GoBanuamu. IOpuanueckn 00A3aHHBIM CJAeIyeT MPU3HATH TOTO, K KOMY 0OparieHo
BeJieHMe HOPM mIpaBa. Ha Bojio UeloBeKa, TOTOBOTO JeHCTBOBATh MO TMOOYKACHUAM
CBOEl HATYphI, ORA3BIBAET JaBiaeHHe (GaKTOP, BHI3HIBAIONINY B HEM CO3HAHWE CBOEH
obsasamHocth [11, 69].

ITox opmanueckuMu 00S3aHHOCTIME HOHMMAIOTCS YCTAHOBJEHHBIE W TapPAHTH-
POBaHHBIE TOCYAaPCTBOM TpeOOBaHUSA K MOBEJEHUIO UeT0BEKA, ODATHATHHO 3aKPET-
JeHHas Mepa HeoOX0oAMMOH /eTeIbHOCTH B MHTEPECAX CTOPOHBI, KOTOPON TpHHAJ-
JIEKAT CYOBEKTHBHOE TMPABO.

ITpaBa u o6A3aHHOCTH O0BEKTHBHO B3aMMOCBA3aHEI MesKy coboli. Haanemxarmiee
BHITIOJIHEHE IOPAAMUECKAX 00S3aHHOCTEN Uepes UX B3aUMOOGYCIOBIEHHOCTD SBJIS-
eTcs HeOOXOIMMBIM YCIOBHEM M TapaHTHEN pealW3alWy MpaB, CBOGOA W 3aKOHHBIX
HHTEPECOB CYOBEKTOB, 00eCTIeUNBAIONINX WHTEPECH TOCYAapCTBa U 06IIeCTBA.

Tak, HATpEMED, TOCYAAPCTBO TAPAHTAPYET MOJIOAEKH MPABO HA TMOJYIEHUE TOJ-
HOTO 00IIeTo cpefiHero 00pa3oBaHMA W OIJIAUMBAET €ro mojiyueHue. [loaHoe obmiee
cpefinee o0pa3oBaHme ABAAETCH 00A3aTeTbHBIM U MOKET OBITH MOJYIEHO B Pa3IHy-
HBIX THNaX yueOHBIX 3aBefgenuit [12].

Boinosnrenne o06g3aHHEOCTH SABASETCA OPUIMUECKOM W MOpaJbHON OCHOBOM pea-
JHU3aINA MPaB UeJOoBeKa, TapaHTUH MpHHAAJIeKANINX eMy mpas [13, 229].

Opugnueckas 06s13aHHOCTh — TIPeANNCAaHHAS CYOBEKTY Mepa AOIKHOTO, HEOD-
XoamMoOTO moBeAeuus [14, 68].

Opuguueckaa obasanHoCTh, Kak mumer A. C. IllabypoB, dyHgaMeHTaIbHAS,
KOHCTHTYHUDPYIOIasd OCHOBA IIpaBa, KaK COIMUAJBHOTO WHCTHTYTA, M B CHJIY ITOTO
ofiHa M3 BaKHEHWIMWX KAaTerophil IPUANUYECKON HAYKH B MEJOM W TEOPHH TOCYAap-
CTBa W mpaBa B uacTHocTH [15, 140].
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XapakTepHble 0COOEHHOCTH OPHAWYECKUX OOI3aHHOCTEH — 9TO WX OJHO3HAY-
HOCTD TIO COJIEP:KAHMI0, MMIIEPATHBHOCTh, HENPEPEKAEMOCTh, 00ECTIEUeHHOCTD I0PH-
IWUEeCKAMH MeXaHW3MaMH, HAJAYHe Y APYTorTo JHUIMa WJHU JWIl mpaBa TpeboBaHUS
HCTIOJHEHUS 00S3aHHOCTH (3TO MpaBo TpeGOBaHMS, BOSHHKAIOIIeE TPH HEMCIIOTHE-
HAW WU HEeHAJJTe:KAMeM HCIOJHEHUH 00A3aHHOCTEMH, ABASETCI OCOOBIM HPOSBIIE-
HHAEM CYO'heKTHBHOTO TpaBa, KOTOPOe HOCHT HazBaHWe MPUTI3aHUE).

ITpeobaagatoT fBe MpeAMOCHIIKA B ONPEeTeHUN 1 N3YIEHUH IOPATUIECKOMH 005-
3aHHOCTH

— TopuAuTecKas 00I3aHHOCTb BCETa KOPPECTIOHANPYET CYObEKTHBHOMY HPaBY;

— opHUAnYecKas 00A3aHHOCTh JOIKHA 00eCTIeYABATHCSA BOZMOKHOCTBIO TOCYAaD-
CTBEHHOTO MpUHYXKAeHUI [16, 5].

B macrosimiiee BpeMsa B TeopHWH IpaBa HamboJee TaCTO MCHOJb3YETCA OIpefielie-
HH€ IPUANIECKON 00I3aHHOCTH KaK MePHI JOIKHOTO MOBe/eHNA 00I3aHHOTO JAIIA.
IomxeHcTBOBaHNE 00eCTIEUMBAETCS MPUHYAATEIbHOM CHUJIONH TOCYAApCTBa. JTO 03-
HAYaeT, UTO B CJAyUae HEMCIOJHEHHSI 00A3aHHOCTH BUHOBHOE JHIIO MPUBIEKAETCT K
OPHANYECKOM OTBETCTBEHHOCTH B BHJle NpWMeHeHHWA caHkumi. Tarkmm obpasom,
opUAnIecKas 00I3aHHOCTh WMEET CAEAYIONIAe MPU3HAKH:

— Mepa Heo6X0AMMOTO TIOBEAEeHNS, TOUHOE OTIpe/ieTeHre TOTO, KAKAM OHO JIOJIK-
HO OBITh. Cobuio/ieHne TaKoM Mephl 00513aTeIbHO, 00 003aHHOCTh 0becIeueHa BO3-
MOKHOCTBIO TOCYAaPCTBEHHOTO MPHHYKAeHUS (€Cau 00I3aHHOCTH COCTOUT B YIIJIATe
JoJTa, TO TOUHO JOJIKHBI OBITH YCTAHOBJEHBI pa3Mep A0Jra, CPOK YIJIATHL H T.[.);

— OHa YCTaHABJIMBAeTCSd Ha OCHOBe IopuaMuecKHX (haKTOB U TpeGoBaHWHE MpPaBo-
BBIX HOPM;

— 0043aHHOCTh YCTAHABJIMBAETCS B HMHTEpPecaxX YIMPaBOMOUEHHONW CTOPOHBI —
OTAETHHOTO JHIIA UM OOIecTBa (TOCYAAPCTBa) B IIETIOM;

— 00s13aHHOCTb HE TOJbKO (M HE CTOJNBKO) TOJIKEHCTBOBAHWE, HO W peajbHOE
darTHUeCKOe TIOBeleHWe 00S3aHHOTO JIAIIA;

— y o6si3aHHOTO JHUIA HET BBIOOpA MeKY MCIOTHEHNEM U HEHMCIOJTHEHAEM 005 -
sanHOoCTH. HeBhITIOMHEHNE UM HEHAAAEKATIEe BRIIOIHERNE I0PUAATECKON 00s3aH-
HOCTH SBJSETCS MPaBOHAPYIMIEHUEM W BJEUET MePhl TOCYAaPCTBEHHOTO MPUHYMKIE-
mua [17, 502].

Opuanteckas o613aHHOCTh WMEET TPU OCHOBHBIE (DOPMBI TIPOSABJIECHH: BO3JED-
sKaHUe OT 3aTpeNleHHbIX AefcTBUN (TacCHBHOE TIOBEJIeHHE); COBEPITEHNE KOHKPET-
HBIX JelicTBU (aKTUBHOE TOBEeJIeHME); MpeTepeBaHe OrpaHNUeHAI B MpaBax JHU-
HOTO MMYIIIECTBEHHOTO W OPTraHM3alMOHHOTO XapaKTepa (Mep IOpUIMIECKOM OTBET-
CTBEHHOCTH ).

IOpuanteckas 00513aHHOCTD €CTh Mepa JOJKHOTO MOBeeHUS, 00ecTIeueHHAST TO-
cyaapcTBoM. B ofHEX cayuasx ob6s3aHHOE JHUIIO TOYKHO BO3JEPIKHABATHCSA OT COBED-
MIeHUs OmpefeJeHHBIX AeHCTBUN, HATPUMED He COBEPIIATh MOCTYIKOB, HAPYIMAO-
OAX TPaBo COOCTBEHHWKA BJAJETh, MOJTH30BATHCA W PACHOPIKATHCA OOBEKTAMHU
cobcTBeHHOCTH (MaccHBHAS 00A3aHHOCT); B APYTHX CIy4asix, HA000poT, COBEpIIATh
ompefiesieHHbIe aKTHBHBIE NEHCTBHUSA B MEAAX YIOBIETBOPEHUSA WHTEPECOB YIPaABO-
MOYEHHOT0, HalpAMep, HalfMOZaTe 0 06YCIOBIEHHYIO JOTOBOPOM CYMMY 32 MOJIb30-
BaHMe HMYIIIECTBOM (aKTUBHAS 00S3aHHOCTD); TPETHHM BH/OM OOA3aHHOCTH BBICTY-
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maeT 0093aHHOCTD MPeTepIeBaHUI HeOIATOMPUATHBIX MOCTECTBEY 32 COBEPIIEHHOE
mpaBoHapyimmenue [18, 298].

B copepskannm ropugntIecKol 00I3aHHOCTH MOYKHO BBIJEIUTD CAEAVIOIINE TEThHI-
pe PasHOBHIHOCTH HEOOGXOTMMOCTH:

— HeoOXOMUMOCTb COBEPINEHNUA ONMpPeeTeHHBIX AeHCTBHI;

— HeoOXOJHMOCTb BO3/JEP/KAHUS OT COBEPIIEHUS M3BECTHHIX NeHCTBHIH;

— HeoOXOAUMOCTb TPeOOBATH COBEPIMEHHS JNO0 HE COBEPIMEHUS TEX WM WHBIX
JeHCTBUM OT APYTUX JIHII;

— HeoOXOIMMOCTD HECTH OTBETCTBEHHOCTH 32 HEMCIOTHEHNE TIPETUCAHHBIX Jek-
CTBHUI. B 3aBHCHMOCTH OT BH/a U XapaKkTepa KOHKPETHHIX 00s3aHHOCTEN HaA MEPBHIi
IJIaH MOJKET BBICTYNATHh TOT MJIU HHOM ee acmekT [19, 153].

O06s13aHHOCTH MOKHO TOAPA3AeTUTh Ha:

— €eCTeCTBEHHO-TIPABOBBIE, WX HOCHTEJSIMH BBICTYMAET UETOBEK M OGIIECTBO;

— OpHJUUECKHWE, WX HOCUTENIME SBIAAIOTCS TPaKIaHWH, TOCYJApPCTBO W €T0
OpraHbl, KOTOPBIe OTPAKEHBI B MOSUTHBHOM IIPaBe.

EcTecTBeHHBIE 06A3aHHOCTH COOTBETCTBYIOT OCHOBHBIM €CTECTBEHHBIM IpaBaM
geoBeKa (IpaBo HA JKU3Hb — OOA3aHHOCTD «HE YOeli», MpaBo Ha COOCTBEHHOCTh —
00513aHHOCTD «HE VKpajW»), W OHU, TaK/Ke KaK IIpaBa, 0 Mepe pasBUTHA 00IIeCTBa
TMOCTENEHHO KOHKPETH3UPYIOTCA U 3aKPEIIAIOTCA B BUAE IOPAAMUECKUAX 005S3aHHOC-
Tell B 3aKOHO/ATEIHCTBE.

Heo6xoauMbIM KOMIIOHEHTOM OIITAMAJIBHOTO B3aUMOAEHCTBUA rOCyAapCcTBa, IpaBa
¥ JUTHOCTH BHICTYHAIOT I0pUAAUECKHE 00A3aHHOCTH, 663 KOTOPHIX He BO3MOYKHBI HH
cbasaHCcHpOBaHHAS IPaBOBas cHCTeMa, HE 5(peKTHBHOE MIPaBOBOE PEryJINpPOBaHHE,
HE YeTKHH TPaBOMOPS/JOK, HH APYTHEe COCTOSHUS M TPOABIEHUSA OOIIeCcTBEHHOM
skusEu. OHM — YCJI0BHe HOPMATbHOTO (PYHKIMOHMPOBAHKWS KOHCTATYIIMOHHBIX WH-
CTUTYTOB, YIOpaBIeHUS MPOU3BOJCTBEHHBIMH TPOIECCAMHE, MOAAepKaHAEe YCTOHUM-
BOCTH W CTAOHJIBLHOCTH B OOIECTBE.

Tak, manpumep, B ¢T. 3 paszgenaa | Komcruryuun Yrpauasl 1996 roga ykasamo,
gTo obecmeueHre MpaB M CBOGOJ UeJOBEKa ABJASETCA TJIaBHOM 06A3aHHOCTHIO TOCY-
JapcTBa.

B ct. 16 pasgena I OcHoBHOTO 3aKOHA TaKiKe MOBOPUTHCI 00 00A3aHHOCTH TOCY-
JapcTBa: obecmeueHre SKOJOTHUECKON Ge30TMACHOCTH W TOAAep:KaHUEe KOJOTHUEC-
KOTO PaBHOBECHUA HA TEPPUTOPHE ¥YKPAWHBI, TIPEO/OIEHHE MOCAEACTBAH UepHOOHIIb-
CKo# KaTacTpodbl — KaTacTpodbl MIaHETAPHOTO MacinTaba, coxpaHeHue reHODOH-
JTa YKpamHCKOTO Hapoja.

Cratbg 19 riacuT, UTO OpraHbl TOCYJAPCTBEHHOH BJACTH W OPTaHBI MECTHOTO
CaMOYIIPaBJeHNA, WX JOKHOCTHBIE JHIIA 00S3aHbI e CTBOBATh TOJIBKO HA OCHOBA-
HHH, B TIpeeaxX TOJHOMOUKH W cToco00M, KOTOpBIe TpeAycMOTpeHbl KOHCTHTYITH-
eif W 3aKOHAMH Y KpauHBI.

B cr. 27 crasaHo, 9TO Kam/bIi 4eJ0OBEK WMEET HEOThEMIEMOE TIPABO HA KU3Hb.

HurTo He MOsKeT GBITH TPOM3BOJIbHO JHUIMEH Ku3HE. OGI3aHHOCTh TOCYAAPCTBA —
3aIIUOIATh KU3HDb degoBeka [20].

Cy0beKTHBHOE TIPaBO ONpeeasdeTcss KaKk Mepa BO3MOKHOTO MOBEJeHUI, a 00d-
3aHHOCTh — KaK Mepa HeoOXONMOTO TIOBEJeHH.
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Cy0beKTHBHOE TIPABO — OMpe/eTeHHas MPaBoBasg BOZMOKHOCTD, HO 5Ta BO3MOK-
HOCTb MHOTOIIJIAHOBasA, OHA BKJIOUAET B cebd, KaK MUHMUMYM, UeThIpe 3JeMeHTa:

— BO3MOYKHOCTD TOJOKAUTEIHHOTO TIOBEJIEHUS CAMOTO YIIPAaBOMOUEHHOTO, TO €CTh
mpaBo Ha cOOCTBEHHBIE JeHCTBHUS;

— BO3MOKHOCTb TPebOOBATH COOTBETCTBYIOIIETO TMOBEJAEHUSA OT PaBOOGI3aHHOTO
JIUTa, TO eCTh IPaBO Ha UY/KHe JAeHCTBHUS;

— BO3MOKHOCTH IPHOETHYTH K TOCYAAPCTBEHHOMY TPHHYKAECHUIO B cydae He-
HCTIOJHEHUS TPOTHBOCTOSAMIEN CTOPOHOH CBoell 06A3aHHOCTH;

— BO3MOKHOCTD TOJb30BAThCSI HA OCHOBE TAHHOTO TpaBa OMpeAeeHHBIM COITH-
aJbHBIM GJaTOM.

CTpyKTypa 0pHAAIECKON 00I3aHHOCTH COOTBETCTBYET CTPYKTYPE CYOBEKTHBHO-
ro mpasa (IBJAACH KaK OBl ero 0OpaTHOM CTOPOHOM) M TOKe BKJINYAET B ce0a UeThI-
pe KOMIIOHEHTA:

— HeoGXO0UMOCTE COBEPITHUTD OIpeieTeHHbIE eHCTBUA JUO0 BO3AEPKATHCT OT HAX;

— HeoOXOAUMOCTD A MPaBoOGI3aHHOTO JUIA OTPeaTHPOBATh Ha OGpallieHHbIE
K HEMY 3aKOHHBIE TpeOOBaHUA YIPaBOMOUEHHOTO;

— HeoOXOMMOCTh HECTH OTBETCTBEHHOCTH 38 HEMCIOJTHEHWE STHX TpeOGOBaHUIA;

— HeoOXOUMOCTD He MPEmITCTBOBATh KOHTPATEHTY IOJIb30BAThCA TeM 0Jarom,
B OTHOIMEHHM KOTOPOTO OH MMeEET MPaBo.

HeobxogumocTh TpeGOBaTh COOTBETCTBYIOMIETO TOBEAEHHUSI CO CTOPOHBI APYTHX
JUN ocHOBaHA Ha KOHCTHTYIIHOHHBIX TMOJOKEHUSAX M BBITEKAeT W3 00sS3aHHOCTEMN
cobmofaTh KoHCTHTYIHIO, 3aKOHBI U ApPyrue HOPMATHBHO-MPABOBBIE aKTHI. [J1aB-
HBIM 00pa3oM 5TO OTHOCHTCS K CYOBEKTaM OPHAMUYECKUX o0d3aHHOCTEH B 0baacTu
Oy6AMUHOTO TMpaBa, IPeJe BCETO, K 00SI3aHHOCTAM TOCYJAPCTBEHHBIX OPTaHOB U
TOMYKHOCTHBIX JHUI. [I0CKOIBKY B NX 00A3aHHOCTH BXOAMUT He TOJBKO CAMHUM COGJIIO-
JaTh 3aKOHBI, HO U 00ecTeunBaTh COOII0[eHNE 3aKOHHOCTH TPaskKJaHaAMuU, YUPEXKTe-
HASMH W OPTraHHW3aNMAME, BCEMH CYOhEeKTaMU IIpaBoBoi cdepbl, TO OHU 00S3aHBI
Tpe6oBaTh 3TO M OT APYTHUX.

Tak, manmpumep, B pasgeiae III cr. 10 3axkoma Yrpammbl «O TrocyaapcTBeHHOMN
caysxbe» OTpasKeHBI OCHOBHBIE 00S3aHHOCTH TOCYAaPCTBEHHBIX CAYKAIIHX:

— cobmofenne KoncTuTynmun YKpauHsl U APYTAX aKTOB 3aKOHOAATENbCTBA V¥ K-
PamHBbI;

— obecmeuenne a¢hdeKTHBHOM PaGOTHI M BHIMOJTHEHHWS TOCYJAPCTBEHHBIX 3a]ad
OpPTaHOB B COOTBETCTBHHU € MX KOMIETEHIIHEH;

— HeJOMyIleHNe HAapYIMeHu# paB W ¢BoOOJ UeJOBEKa M TParKJaHUHA;

— HEMOCPe/CTBEHHOE BRITIOJIHEHNE BO3TOKEHHBIX HA HAX CIYKeOHBIX 00SI3aHHO-
cTel, CBOEBpEMEHHOE W TOUHOE BBITOJHEHWE PEIMEeHME TOCYAapCTBEHHBIX OPraHOB
HJIA TOYKHOCTHBIX UEJOBEK, PACIOpPS/KeHWH M YRasaHWM CBOMX PYKOBOJHTEJEH;

— coXpaHeHWe TOCYAapCTBEHHON TalHbI, HHPOPMAIINHA O IpaskAaHaxX, UTO CTaJa
MM W3BECTHA BO BpeMsA BHITIOJHEHHS O0S3aHHOCTEM TOCYAAPCTBEHHOM CIYKOBI, a
TakyKe Apyrod wmHpOpMANWM, KOTOpasd B COOTBETCTBHH C 3aKOHOJATENIbCTBOM HE
TO/ITIEKAT pasTaalleHunIo;

— TOCTOSIHHOE COBEPIMEHCTBOBAHWE OPTaHM3ANME CBOEH DPAGOTHI M TOBBHIMIEHUS
mpodeccuoHaIbHOTO KBaTH(DUKATIAN;
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— J10GPOCOBECTHOE MCIOTHEHWE CBOMX CJOYKEOHBIX 00S3aHHOCTEN, WHUIIHATHBA
# TBOpYecTBO B pabore [21].

DYHKNMOHAIbHOE HasHAUEHNE OPUINIECKAX 00I3aHHOCTEN KOPPECTIOHANPOBATD
CyO'BbeKTHBHBIM IIpaBaM, BHITOJHSTH CBOI YacTh paboThl B 00IleM MeXaHW3Me TIpa-
BOBOTO PETYJIHMPOBAHNSA, HAPABAATh AeATEIbHOCTh HHANBHUIOB B HY;KHOE PycCJo, a
coTraIbHOe — (HOPMHPOBATH JOMKHOE MPABOCOZHAHNE U TIPABOBYIO KYJIBTYPY I'pak-
JaH, CIY:KUTh AUCTUILTHHADYIOMAM (HaKTOPOM.

IOpuanueckas cyniHOCTh 00I3aHHOCTER MOKET OBITH ITPABUIbHO MOHATA JHUIMH B
TOM CJIyUae, €ClIW OHM PacCMATPHBAIOTCA He TOJBKO ¢ TMOSHIIME MPAaBOBOTO CTaTyca
TpaskjJaH, HO ¥ B KOMILJIEKCE C APYTHMH €r0 3JeMeHTaMH: TPaskAaHCTBOM, OOIel
MPaBOCIOCOOHOCThIO, MPUHIIANIAME, TAPAHTHSIMHE, a TaKiKe B CBA3H ¢ (JOpMaMu pea-
JU3ATAN STUX 00S3aHHOCTEMH.

O6s3aHHOCTH TpaskAaH OOBIYHO 3aKPEIIAIOTCS B KOHCTATYIHSIX H JAeTATH3UPY-
IOTCS B TERYIIIEM 3aKOHOAATEIhCTBE.

Hanpumep, pazgen II Korcrurynnum Yepaunusl 1996 roga orpaskaer ciefgyioIiae
00s13aHHOCTH ;

— Cratba 23. Kaasiii uejoBek mMeeT MpaBo HA CBOOOJHOE PasBHTHE CBOeH
JUTHOCTH, €CJH NMpPH STOM He HAPYIMAOTCA TpaBa M CBOOOABI APYTHX JIOJAeH, H
AMeeT 06I3aHHOCTH Tepe] 06IIecTBOM, B KOTOPOM 00eCcTIeUnBaeTCA CBOGOTHOE 1 BCe-
CTOPOHHEE PA3BUTHE €TO JUUHOCTH.

— Cratba 26. UnocTpaHIsl # JIuOa G6e3 IpaskJaHCTBa, HaXOAdIiHecsd B YKpanHe
HA 3aKOHHBIX OCHOBAHUAX, MOJH3YIOTCI TEMH sKe IIpaBaMU W CBOOOJAMH, a TaKiKe

HECYT TakWe sKe 00S3aHHOCTH, KaK W TpaskJaHe YKpaWHbI, — 3a UCKJIOUECHHUIMH,
ycTaHOBAeHHBIME HoHCTHTYMMelH, 3aKOHAMHM WM MeXKAYHAPOIHBIMH JOTOBOPAMHE
YrpauHbL.

— Crarba 34. Hukro He MosKeT GBITH 0CBOOOK/EH OT CBOUX 00sA3aHHOCTEMH IMepes
TOCYJAapCTBOM MJM OTKA3aThCSA OT MCIOJHEHHS 3aKOHOB IO MOTHBAM PEJUTHO3HBIX
ybesrgennii. B cayuae ecim ucmogHeHNe BOMHCKOM 00S3aHHOCTA MPOTHBOPEUHT Pe-
JIUTHO3HBIM YOEKICHUAM IpaskJaHAHA, NCIIOJHEHUE 9TON 00I3aHHOCTH JOKHO OBITh
3aMeHeHO aJbTepHATHBHOM (HeBOeHHOI) cayKOoii.

— Crartba 51. Bpak ocHOBbIBaeTcA Ha [A0OpPOBOJHHOM COTJIACHH JKEHIMHBI H
MyKuuHb. KaskabIii W3 cympyroB mMeeT paBHBIE MpaBa U 0OA3aHHOCTA B Opake m
ceMbe.

PoguTenu ob6s3aHbl cofep:KaTh JeTed M0 WX coBepImeHHOJeTHA. COBEPITEHHO-
JeTHHUE JeTH 00A3aHBI 3a00THTHCT O CBOMX HETPYAOCIOCOOHBIX POAUTENIAX.

— Cratba 65. 3amura OTeuecTBa, HE3AaBUCHMOCTH U TEPPHUTOPHUATIBLHON MEJIOCT-
HOCTH YKpauWHBI, VBasKeHHe ee TOCYJAapPCTBEHHBIX CHMBOJIOB SABIAAIOTCS 00sS3aHHOC-
THIO TpasKAaH YKpDauHBI.

— Cratba 66. Kaskapiii 00sg3aH He HAHOCHTEH BpeJ IIPHpPOJe, KYJAbTYPHOMY Ha-
cIenio, BO3MEMATh MPpUINHEHHbIE M YOBITKH.

— Crarba 67. Kaskapiit 00d3aH MJIATATH, HAJOIH B cOOPHI B HOPSIJKEe M pasMe-
pax, yCTaHOBJEHHBIX 3akoHoM [22].

Ha ocHoBaHWH M3JI0KEHHOTO MOYKHO CAETAThH CAEAYIOIINE 6bi6000bL.

HOpuanuecras obszamHOCTh — 3T0 (hyHAAMEHTAJbHAS OCHOBA IIPaBa KaK COIM-
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aJbHOTO WHCTHTYTA, BHJ W Mepa TOCYAapCTBEHHO-IEIeCO00Pa3HOTO, Pa3yMHOTO,
M0JIE3HOT0, 00 BEKTUBHO 00YCIOBIEHHOTO MOBEJEHUS UeTOBEKA U TpasKIaHNHA, TIPH-
HAJIJEKAT OTpeieIEHHBIM JUMAM U B M3BECTHON Mepe 3aBHCHUT OT MX BOJH W CO3HA-
HHAS, TJIABHBIM 00pa3oM B IJIaHe WX peajm3aluu.

Opuanteckas o613aHHOCTh MEET UETHIPEX3BEHHYIO CTPYKTYPY, KOTOpas COOT-
BETCTBYET CTPYKTYpPe CyOBEKTHBHOTO TpaBa M OMpEJENIeT ee CofeprKaHue.

Opuanteckas o093aHHOCTD ABAIETCS CAMOCTOATETHHON IOPUAMUECKOM KaTero-
pHelt, KOTopas XapaKTepU3YeTCA PAAOM OCOOEHHBIX MPH3HAKOB:

— Heo0X0AMMOTO MOBEEHN S, COMEPKAHNEM KOTOPOTO ABJIAETCA COepKAHHUE OT
HapyIMeHHS 3ampenieHnii ¥ HeoOX0JAMOCTb BHITIOJHEHASI 00I3aHHOCTEH;

— HeobXoAuMOe TIOBefIeHNEe, KOTOPOE BO3JTATAETCA C TEIbI0 YOBIAETBOPEHAS WH-
TEPECOB VIIOIHOMOUEHHOTO JIHIIA;

— HeobXouMOe TOBeJeHNE, KOTOPOEe MMEET IOPHUAMUECKHH XapaKTep, TO €CThb
3aKpeIlJIeHHOe MPaBOBOH HOPMOIi;

— Heob6X0AMMOe TIOBeJeHNE, KOTOPOE BO3JATaeTCs Ha BCe JHIA, KOTOPBIE IIPO-
JKUBAIOT HA TEPPHUTOPHM TOCYAapCTBA.
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AnHoTanmusa

Tamanror JI. A. TlousaTue U CTPYKTypa OpUIAYecKoil oOsizanHocTH. — CTaThd.

B nanHoii crarthbe paccMaTpuBaercs pUAMUYecKas 00A3aHHOCTh KaK Mepa JTOJKHOTO MOBeIeHM,
obecriedeHHas ToCyIapCTBEHHLIM NPUHYK/IEHUEM, COIUANbHAA CYIIHOCTh IOPUINUECKUX O0A3aHHOC-
Teil, CTPYKTYpa 0pUAMUYecKoll 00A3aHHOCTH, ee coflep:raHKe, a Takske QYHKIMOHATbHOE Ha3HAUeHUe
IOPUANYECKUX 00A3aHHOCTEN.

Kawuesvte crosa: wpuanueckasn 00A3aHHOCTb, CYyObEKTUBHOE NIPaBO, CTPYKTYPa I0pUANU€ECKOil 004-
3aHHOCTH, JOJKEHCTBOBAHUE.

Anoranig

Tamanror JI. A. TloHATTA i CTPYRTYpa FOPUAUIHOTO 000B’si3KRy. — CTaTTA.

Y rauiii cTaTTi PO3rIALAETHCA IOPUIVYHNAN 000B’A30K K Mipa HaJekHOI NOBeTiHKH, 3a0e3neueHa
Jep:KaBHUM IIPUMYCOM, COIliaJbHa CYTh IOPUANYHUX 000B’A3KIB, CTPYKTYpa IOPUAUUHOTO 000B’A3KY, ii
BMiCT, 8 TAKO (PYHKIliOHAJIbHE NIPU3SHAUEHHA IOPUANYHUX 000B’A3KiB.

Kawuoai caosa: 10puIudHuil 000B A30K, cy0’eKTHBHE NPaBO, CTPYKTYpa IOPUAUUYHOTO 000B’A3KY,
30008’ A3aHHA.

Summary

Gamanyuk L. A. Concept and structure of a legal duty. — Article.

In given article the legal duty as the measure of due behavior provided with the state compulsion,
social essence of legal duties, structure of a legal duty, its maintenance, and also a functional purpose
of legal duties is considered.

Keywords: legal duty, the subjective right, the structure of legal obligation, ought.
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CEMAHTHYHUN AHAJII3 ITIPABOBOI IIOBEJIHKH

AXTyaJabHICTh CEMAaHTHIHOTO aHATI3y MPaBOBOI MOBEJIiHKU Ta iHIIHX CXOMKHX
TepMiHiB y Teopii mpaBa IoB’s3aHA 3 HEJOCTATHICTIO TEOPETHUYHHX PO3POOOK B T'a-
JIy3i MpaBOBOI MOBEIHKY Ta aKTHBHOI 3aKOHOTBOPUOIO AisgabHicTIO Bepxosroi Pagn
Yrpainu. TeopeTnuHe AOCTIAKEHHA MPaBOBOi MOBEAIHKH Ma€e KOJOCAIbHY Bary JAJsd
IOPHUCIPYAEHIIil, OCKiJIbKH caMe B IOMY SABHII 3HAXOAUTH CBifl KiHIEBHHN IpoIliec
il mpaBa — BTiIeHHA OpPaBOBUX IPHOHCIB y KHUTTI. [IpoTe OiabimicTh mociz-
HHKiB, OMUCYIOUN B MiZPYUHWKAX BHU3HAUEHHS MPABOBOI MOBeAiHKM, He 6auaTh He-
00XiTHOCTI B peTeIbHOMY TepMiHOJIOIiYHOMY aHaJi3i Iiel opuanuHOl KOHCTPYKIII,
OfiHi aBTOPHW MOBHICTIO BiIKMAAIOTH Ile MOHATTSA AK y3arajJbHIOIOUE, BBAYKAIOUH 34
MOJKJIMBE 3aCTOCOBYBATH KATETOPI0 «IOPHAATHO 3HAUMMA MOBeAiHKA», IHITi TayMa-
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