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IMOJIMTUYECKAS ITAPTUA KAK CYBBEKT I'PARJIAHCKOI'O IIPABA

CTpYETYpa COBPEMEHHOTO I'PaKAAHCKOT'0 O0ILIECTBA TPe3BHIYAHHO CI0KHA H BKJIIO-
yaeT B ¢e0 MHOKECTBO B3aHMOIEHCTBYIOMIAX C TOCYJAPCTBOM O0OM[ECTBEHHBIX 00be-
JNHEHHH.

HeobxogmMocTh mCCIeJ0BAHHUSA CTATYCA IMOJIATAYECKOM MAPTHA KAK IOPHIAYEC-
KOIo JHIa 00yCI0BJIeHA HEOAHO3HAYHOH TPAKTOBKOH 3aKOHOJATEIBHOTO ONpeAeIe-
HASA MOJATAYECKON IAPTHU.

Lleap u 30794 HCCAETOBAHHA — PACCMOTPETh BONPOCHI, XaPAKTEPH3YIOIIHE IO
JATHIECKYIO MAPTHIO KAK I0PAJAYECKOe JAANO. [ JOCTAKEHAA IIOCTABICHHON [EIH
ObLTH cHOPMYJIMPOBAHE CACIVIOLIHE 3aJaUd: HCCISIOBATH T'PAKIAHCKO-IPABOBOH
CTATYC HOJATHYECKHX MAPTHi; cHOPMYJINPOBATh MOHATHE W OCHOBHBIE IPH3HAKH
HOJHTHUECKON MApTHH Kak CYOBLeKTa IpaskIaHCKOTO IIpaBa.

ITosmTAYeCKAE TAPTUA — JIWOIb OJHH B3 BHJIOB OOIECTBEHHBIX O0bEJAHEHAMH .
OcHoBomoaarampiIiiee 3HaUeHNEe AA1 MPABOBOTO PETYIHPOBaHHA HMeeT (POPMYIHPO-
BaHUE TAKOT'0 OPHAAYECKOrO OIPEeICHA S CAMOTO IIOHATAS «IOINTAYECKAT IAPTATY,
KOTOpO€ MO3BOJHI0 OBl OTTPAHHUHNThL HAPTHH KaK clenndHuYecKH# cyObeKT mpasa
OT BCEeX HHBIX BHJOB OOINeCTBEHHBIX oObeammenmid. Kak cmpasegimBo oTMeuaer
T. B. Bexnazap-lOs6ammes, 314 3akoHOZATEAd «C JABHUX IIOP 3aTPYIHUTEILHO OBLIO
OPAJAIECKA OPOPMHATH HHCTATYT MOIATAYECKAX HAPTAH», AOO «II0 CBOEMY IIPOHC-
X0KIEHHIO, cdepe cBoell JesaTeIbHOCTH, (ZPYHKIHOHAJILHOMY IPeIHA3HAUEHUIO IAPTHH
B OoapImedl Mepe MPeACTABIAIIT Co60H 00IEeCTBERHO-MOIATAYECKYIO, YeM T'OCYIap-
CTBEHHO-IIPaBOBYIO KaTeropuo» [1, 9].

IT. Cryuka nucaa: «Baacrp GeaycioBHO peaibHAs B KJIACCOBOM ODIECTBE STO—
naprud. [loruTnueckad mapTusa 970 — OpraHM3aIHA KJIacca HJIM YAaCTH Kjacca Jad
GopBOBI 3a TOJIATAYECKYIO BJIACTh HJIA IS OPraHm3andd 5Tod BiaacTa. HekoTopsie
OypiKyasHEIe YUeHbIe IOTHTHUECKON IMapTHH Jaske MPUNHCHIBAIOT POJIb IOPHAHUEC-
KOTO JIANA, [PYTAE IPA3HAIT €¢e, 0 KpailHel Mepe, opumaaaAbHbIM (GaKTOPOM I'OCYy-
AapcTBeHHOM siusHEH (mpod. I'. Meitep). K 3Hauenuio mapTuif MEI ellle BepHeMcd,
a00 «JEMOKpPATHS» €€ B CXE€MY pa3jeieHusd BJACTed He BBOJHT; OHA, HAIIPOTHB, U3
TEOPHH Kak OBl HTHOPHPYET 9Ty CBOI POSILHYIO BAACTb» [2].

IIpaBoBas mpHEpoja m MeCTO CYOhEKTOB HpaBa B CACTEME OOIECTBEHHBIX OTHO-
IIeHHH, UX MpaBa U 0093aHHOCTH B OTHOIDEHHH HHEBIX CYOBLEKTOB ONIpedeadioTcsd ¢
MOMOIMIBIO TAKOH IOPHAHYECKOR KATETOPAH, KAK «IIPABOBOM CTATYC CyO'hEKTA IIPABA» .

Cs10B0 «cTaTyC» B IEpeBoje ¢ JATHHCKOIO A3BIKA O3HAUAET IOJOKEHHE, COCTOA-
HHEE KOro-audo uaa gero-auabo. CraTyc mpejcTaBaseT coBOM CYIeCTBEHHBI MOMEHT
OPTaHH3ALHK OOIECTBa, ABIAETCI HOPMATHBHOH kareropueif, M, COOTBETCTBEHHO,
A3y9as CTATYCHbIE OTHOIMEHH A, MbI H3y4aeM NPAHIATBI O0IMIECTBEHHOTO YCTPOUCTBA.

IIpaBoBoii cTaTyc ABASETCI MPOH3BOIHEIM OT COMHAJIBLHOTO CTATYCA, OFHHM H3
ero mposBieHnii. B ocHoBe mpaBOBOTO cTaTyca JeKHAT (PaKTHUECKHA COMMUATbHBIN
CTATYC, TO €CTh peasbHOe MOIOKeHNe JUIA B JaHHOH cHcTeMe OOIIeCTBEHHEIX OTHO-
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menAl. [IpaBo JUMB 3aKPENASET 3TO MOJOKEHNAE, BBOJUT €0 B 3aKOHOATETbHBIE
paMEH. ConMaIbHBIN B OIPAaBOBOM CTATYCHI COOTHOCATCS MeKIY cO00H KaK cojeprKa-
mme u dopma [3, 584].

ITpaBoBO# cTaTyc gexmTcs:

— Ha 06mIenpaBOBOM#, 9TO CTATYC JMIA KaK IPAKJAaHAHA FOCYAApPCTBA H KAk die-
Ha ob0miecTBa. OmpefenseTcd KOHCTATYIHEH CTPAHBI, ABASETCS OJAHAKOBBIM IS
BCEX, XAPAKTepH3YeTCs 0600MERHOCTHI0 U OTHOCHTEIBHOM CTATHYHOCTHIO;

— HA COENHWATBHBIA — BOCIPOH3BOJNT OCOOEHHOCTH IOJIOMKEHAS ONpeAeIeHHBIX
RATErOpuid IpakIaH;

— HA HHAABAAYATBHBIA — QHKCHAPYET 0COOEHHOCTH MOI0KEHHA S KOHKPETHBIX JIHAI .

CTpyRTypa mpaBOBOTC CTATYCa BRIIOYAET B ce0sl MPABOBbIe HOPMbI, MPABOCYOBHERT-
HOCTB, OCHOBHBIE TTPaBa W O0SI3aHHOCTH, IOPUAYECKYIO OTBeTCTBeHHOCTD [4, 102-103].

Kaskgeiii cyOberT mpaBa B pe3yiabTaTe CaMOTO AeMCTBHS 3aKOHA, TO €CTh HE3aBH-
CHMO OT YYACTHS B T€X WJIH APYTAX IPABOOTHOIMEHHUSIX, HAJEICHHBIH ONpeIeeHHBIM
KOMILTEKCOM OpaB H 00S3aHHOCTEH, KOTOpPbIE CO3JAIOT €ro IMPaBoBod cTaTyc. IIpaBo-
BOM CTATyC MMeeT 0COOEHHOE OMpeAeNaiolNlee 3HAUEHAE I8 MPABOBOTO PETY.JIAPOBA-
HAS TmOBejeHAS aAn. OH CAYKHAT TPEANOCHIIKOH KOHKDETHBIX B3aHMOOTHOIMEHUW
Mey HAMHE, IIPeJoNpeenseT CoAepkaHne MOBEJeHAS JANA B PA3HBIX KHU3HEHHBIX
CATYalNMIX. SHAUYEHHE MMPABOBOTC CTATYCA 3aKJIOUAETCS B TOM, UTO OH JAET BO3MOIK-
HOCTH BBIJETATH TAKHe MpaBa H 0OS3aHHOCTH, KOTOPbIE HE MOTYT OBITH OTYY’KIEHBI
HJIA OTMEHEHBI, He MOTYT H3MEHATHCS COTJAITEHNEM OT/eIbHBIX dI0fekh [, 33-34].

Kareropust rpaskaHCKO-IPABOBOTO CTATYCA He OXBATHIBAET BCEX IOPHAMYECKAX
BO3SMOKHOCTEH H 00S3aHHOCTEN, KOTOPHIE BBHITEKAIOT AJd CYOBEKTa ImpaBa HEMOC-
PeACTBEHHO M3 JelicTBHA 3akoHOB. OHAa COAEp'KHUT B cebe AWIb obIiMe mpaBa U
00513aHHOCTH, KOTOPbIE CAYKAT A0CTPAKTHOM IPEJMOCHLIKOH BOSHUKHOBEHUS KOHK -
PETHBIX CYOBERTHBHBIX IIPaB H 00s3aHHOCTeH. CogepRanAe IPaskAaHCKO-IPABOBOTO
CTATyCA COCTABJIAIOT ODIIAE MPaBa B 0DI3aHHOCTH, KOTOPBIE SBISIOTCS MPEAIOCHLI-
KOH TpHOOpeTeHHSI KOHKPETHHIX CYOBeKTHBHBIX IpaB M OOI3aHHOCTEH, KOTOPBIE
BOSHHKAIOT V ONPEEICHHOr0 CyObEeKTA ANIIb TOT/A, KOTAA OH BCTYIIAE€T B KOHKPET-
HBIe TIpaBoBBIe OTHOMEHHU [6, 192].

B opmanuecroi JATEPATYpE OIYTEM aHAJA3A ONPEIETCHAS MOHATAA MOJIATAYEC-
KOl TMAPTHH, KOTOPOE COJEPYKATCA KAK B KOHCTHTYINHAX, TAK H B CHEMHAATHHBIX
3aK0HAX O TMOJATHYECKHX HAPTHAX OTAEIBHBIX TOCYJAPCTB, BBIAEISIIOT I€peYeHb
00X TPA3HAROB, KOTOPHIE B COBOKYIHOCTH MPEJOCTABIIIOT 00beIHHEHAIO IPAsK-
JAH 4epThl MOIATHYECKOH mapTum [7, 231].

B. H. Unuepuu ormeuax: «Ilaptum MoTyT OBITH BechbMa pa3Hoo6pasHbl. OHA MO-
YT UMeTh MECTHBIA M CIy4aWHBIH xapakrep. Kakapli 0ojee mam MeHee oOI[AMN
HHTEPEC MOXKeT IPYIIHAPOBATh OKOJIO cebs M0ed U cAeaaThes MEHTPOM it obpa-
sopaHusa mapTad. Kam bl cBoeoOpa3HbI OTTEHOK MBICIHN, PESKO BBHIPAYKEHHBIA H
pasienseMbld MHOTHMH, MOKET BBHICTYIIHTD JeSITEIbHBIM 3JIEMEHTOM HA OOIIECTBEH-
HOM mompuiey [8, 614-615].

Coraacao cT. 2 3akoHa YRpauHbl «O MOJIATAYECKUX MAPTHAX Y KPAWHBI» , TOJH-
TAYeCKAS MAPTHSA SBJISETCA 3aPeTHCTPHAPOBAHHBIM B YCTAHOBIEHHOM HOPSAKE 1006-
POBOJIBHBIM O0beHHEHAEM TpaKJaH — CTOPOHHHKOB ONpedeleHHOH OGI[eHANHO-
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HAJTHHOM MPOrPaMMBbI OOIIECTBEHHOTO PA3BHTHS, KOTOPOE HMEET CBOEH IEeabi0 CO-
gedicTBHe GOPMHUPOBAHWIO H BHIPAYKEHHIO MOJTATAYECKOH BOJH TPAXKJaH, YUACTBYET
B BBIOODAX M APYTHX HOJATHYECKHX JACHCTBHAIX.

ObmIen puHATOrO ONpeeIeHNs MOHATHAA NOAMTHIECKOH NMAPTHH HET HU B IIOJH-
TOJIOTHH, HU B COMAOAOTHE. ClemuaaacThl HACUATHIBAIOT HX Oolee JBYXCOT, BhIfE-
15 paznauEble noaxoiasl. Hampamep, B. KorcTaHT ompeiesna napThio Kak « HOCH-
TeNd Ueadas TPYIIBI J0Jeld, NPHJEPKABAIOIIMXCA OJHOH HIEOJIOTHIECKON TOKT-
puaEl. M. Octporopcknit, P. Muxeabe npejcTaBAAIA NAPTHA KAK MEXAHH3M, ANOA-
paT, CHCTEeMY TPa’KjjaH, OXBATHIBAIOMIYIO T'PaykJaH, 4JIEHOB NMAPTHH W JEIYTATOB
[9, 81-90].

M. IioBeprke TaKKe OXapaKTEPH30BAJT MAPTHH KAK OPTraHA3ANUH, JeHCTBYIONIAE
B cAcTeMe opranuzanuu. ClrelyeT oTMETATH UTO, HCIOIb3YA ONpPeJe eHHs IOTATH-
YeCKUX MAPTHH, CHOPMYIMPOBAHHBIE COMUOJOTAMHA H NOJHTOJIOTAMH, H3YUIAIOIIH-
MU DapTHH KAK 3JEMeHT COIIMAJhHOM W MOJIHTHUYECKOH CHCTEM OOMIecTBA, IOPUMH-
YecKoe MOHATHE «MOJUTAIECKAs] APTAS» HE TOMJECTBEHHO 3THM NoHATHAM. Ecam,
HAIIPHMED, B ONpeieTEHAA MOJATAIECKOd MAPTHU KAaK COIHOJOTHUECKOH KATero-
puE HeOOXOQHEMO YKA3aTh, UTO OHA BRIPAYKAET HHTEPECHI COIMMATHHOM IPYIITEI (€105,
KJacca), TO BKIIOUEHHe HTOrO MPU3HAKA B IOPHAWIECKOe ONpefeeHAe MAPTHA H3-
JUITHE, XOTSA W He HCKAueHo. [[paMepoM MOKeT CIyRUTh 3aKOH JIaTBHHCKOM
Pecnybankn «O mapTuax # o0MIeCTBEHHO-HOIMTHUECKAX OPraHM3aMHUAX», B KOTO-
POM OIpefieIeH0, UTO MAPTHH H O0N[ECTBEHHO-NOIATAYECKAE OPraHN3aAMAN IBATIOT-
¢Sl BEIPA3UTEISIMH HHTEPECOB PA3JIMUHBIX CJA0EB W TPyNO Hapoja JlaTBuH, HEOGXO-
AEMOH COCTABHOM UACTHIO AEMOKPATHUECKONW MOJAATHIECKOH CHCTEMBI PeCHyOIAKHI
(ct. 1) [10, 43].

B moamToNOTEE TaK)Ke HET €IMHOTO MOHATHSA — MOJATHUYECKAd napTud (JaT.
«4aCThy ) OJIMH U3 BAKHEHIMMX WHCTUTYTOB HOMHTHUECKOM CHCTEMEI. JTO CIEmHA-
JA3WPOBAHHAS MOJATHUYECKAS OPTAaHU3AMAA, BBIPAYKAIONIAA HHATEPECH COIMMATbHBIX
rpyni, o6beuHAIONAd AX Haunbodee AK THBHEIX MPEACTABATENEH U CTABAIIAS CBOEH
HeJbI0 3aBOEBAHHE T'OCYJAPCTBEHHOH BaacTH aub0 yuactme B mHed [11, 232].

[loanTAveckan DAPTHEA — HMeEIee YCTOHUABYIO CTPYKTYPY H MOCTOSHHBIA Xa-
pPaKTep JeATEIbHOCTH HE3aBHCHMOe 00mecTBeHHOEe 00heMHEHHNE, BHIPAKAIOINIEE
HOJATHYECKYIO BOJIO CBOMX UJ€HOB M CTOPOHHHKOB H CTABSIIee CBOMMHE 33JaUaMi
ydacrae:

~ B OIpeJieieHAN TOMATAYECKOTO Kypca TOCYAApCTBa;

— B (JOPMHEPOBAHAH OPTAHOB TOCYAAPCTBEHHOW BJACTH W YIPABICHHS;

~ B OCYILIECTBJICHHH BJACTH Uepe3 CBOHX NPeJCTABUTENeH, M3OPAHHBIX B IpPEJ-
CTABATEIbHBIE OPTAHBI BJIACTH.

Kondeccrmonanrpaas moanTAYecKas NAPTHSA — MOOJATAYECKAs MAPTHS, 00BeH-
HAIMAA FPayKJaH N0 NPpUENENY 00nHOCTH Bepoucmopeganud. Koadeccnonaapanie
HOJATHYECKHE TAPTHH XAPAKTEPHHI A NOANKOH(pECCHOHAIBHBIX CTPAH.

[ToamTHYEeCKAE TAPTAR — COI03 JIMI, COSTAMHABIMAXCA AJA JOCTHYKEHUA ONpese-
JMeHHBIX TeJdel B rocyJapCTBEHHOM YNPABIeHHM W o0miecTBeHHOM 'kusHE. Llemnm u
33/]a9d MOJAHTHYIECKOH MAPTHH ONPEAEIIIOTCA B IPOTPAMME NAPTHH, OPraHW3AIAA
OApTHH — B ee yCTaBe.
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Ix. JlamazomGapa u M. Baiimep ykaseIBaloT HA YeThIPe CBA3AHHBIX MEMIY CO-
0ol KpUTepHs, OTAAYAIONIAE TAPTAA OT APYTHX OpraHH3amuil. ITO:

1) AOATOBPEMEHHOCTH AEHCTBHS;

2) moaHOMACIITAOHOCTh OPraHM3AMHUHE (CYIIECTBOBAHHE YCTOWUYHMBBIX MECTHBIX
OpraHM3ATAM, MOJIEPIKABAIINX PETY.IsIPHBIE H Pa3HOOOPA3HBIE CBSASH C MEHTPOM );

3) cTpeMIeHNe K OCYMIECTBIEHHIO BIACTH ;

4) DOWCK HAPOJHOH MOAJEPKKH — OT T'OJ0COBAHHA 0 (HAaRTHIECKOTO UYJIECHCTBA
[12, 424-428].

B. E. YapkuH BHIEISET CACAYONIAE OPAIAUYECKAE MPH3HAKA MOJIATAUYECKHAX
MAPTHH KakK 0coforo 00IecTBeHHOTO 00'beTAHEHAS: BO-IEPBHIX, MAPTAT — 3TO 00he-
JAHEHHE TPa’kAaH rocyJapcTBa; BO-BTODHIX, MAPTHS — 3TO YCTOHYHWBAS OPTaHH3A-
nus, 00beIHHAIONIAS YAeHOB HA IIATEILHOH MJAN MOCTOSHHOH OCHOBe HA Gasze Hje-
odorauecknx QaKTOPOB, MPEKIe BCEro OONIHOCTH MOJAMTHYECKAX YOEKACHUH U Ie-
JeH, 9TO KOHNEHTPHPOBAHHO BBIPAYKAETCA B MPOTPAMMHBIX JAOKYMEHTAX MAPTHH:
ajeoaoraueckuii GakToOp, Kak 00513aTeAbHBIA MPA3HAK YJIEHCTBA, OTJIATIAET HAPTHIO
OT JpYTHX OOIIECTBEHHEIX 00beHHEHNH — MNpo(CcoI030B, KEHCKAX OPraHA3AINH,
00M[ECTB KYABTYPHOTO HJW CHOPTHBHOTO XapaKTEPA; B-TPETHAX, MAPTAN — ITO HeE-
KOMMEpUYECKHEe OPTaHH3ANNH, H3BIcUeHAe NPUOBLINA He ABIAETCA HX MEeAbI0; B-UeT-
BEPTHIX, MAPTHAS NMEET CBOEH METBI0 3aBOCBAHME NOJATHYECKOH BIACTH, YIACTHE B
(hopMHEpPOBAHNHT OPraHOB rOCYAAPCTBA, IIPe; e Bcero npaBuTeascTBa[13, 19; 14, 14].

SacayxuBaeT BHUMAEAA Touka 3penns 10. A. IOgmma, KOTOpBIA, MpOaHAIHA3H-
pPOBaB COBpeMEHHOE 3aKOHOJATEIBCTBO, BBIJEINA TPH OCHOBHBEIX KBAAM(PHKAIHOH-
HBIX PH3HAKA, MPACYIAX NOJIATAYECKOM MAPTHH KAK NPABOBOMY MHCTHTYTY. [0
MHEHHIO aBTOpA, IIPH OTCYTCTBHH XOTs ObI OHOTO HX HUX ODIIECTBEHHOE OOBETAHE-
HAE NOTEPSAET IOPHIAYECKOE KAUECTBO.

[TepBbIif TpH3HAK: MOANTAYECKAA HAPTHS — 5TO OOIIECTBeHHOE OOheIMHEHHE,
TJIaBHOM MEABI0 YIACTHA KOTOPOTO B MOJIATHYECKOM MPOIECCe ABIAETCA 3aBOECBAHHE
H OCYIIeCTBACHHAE (AN YIACTHE B OCYIIECTBICHHAHN) FOCYAAPCTBEHHOR BIACTH B paM-
KAX W HA OCHOBE KOHCTHTYIHH H JeHCTBYIOMIETO 3aKOHOJATEIBCTBA.

Bropoii npu3HAK: NOAMTHYECKAS MAPTHSA — 3TO OPraHH3amus, oOheUHAIOMIANA
HHIUBHAI0B HA OCHOBE ODI[HOCTH HNOJATHYECKHX B3TJAA0B, MIPU3HAHHS ONPEIeICH-
HOH CHCTEMBI HEeHHOCTEH, HAXOJSAINIHX CBOE BOILIOMIEHWE B IPOTpaMMe, KOTOpas
HAMEYAeT OCHOBHBbIE HANPABJICHNA MOJAHTHKHA rocyjgapcTBa. M TpeTHd MpU3HAR —
DOJAATAYECKAs NAPTHSA — 3T0 o0henHERRe, AMelmee (GOPMATAZOBAHHYIO OPTaHH-
3aMAOHHYIO CTPYKTYPY [15].

ITo muennio B. W. Sopraasnesa, Gojlee 4eTKAX ITPABOBBIX KPHTEPHEB MPEFOC-
TaBAeHUA OOM[ECTBEHHOMY O0bEMHEHUIO CTATYCA MOIATHYECKOM MAPTHH JOKHO
OBITH HECKOJIBKO, B TOM UHCI€: BO-NEPBEIX, IPU3HAHHAE CYI[ECTBOBAHHS Y IMAPTHA
CBOEl YCTOWYNBOH HIECOJIOTHH, OTAMYAIONIEHCA OT APYIrAX HApTHH; BO-BTOPHIX, Ha-
JAYMe OPraHA30BAaHHOH CTPYKTYPHI, OXBATHIBAIOMIEN PETHOHBI H MYHHAOANAIbHBIE
00pa3oBaHus; B-TPETHUX, BHECEHHE NAPTHEH CPeACTB B 00mMenapTARHBIA GoH I, KO-
TOPBIH HCHOAB3YETCA AJIS NOFJAEPKKH HAPTHH, OCYMIeCTBIAONAX Hanboaee obmie-
CTBEHHO 3HAYAMBIE NPOTPAMMEI; B-U€TBEPTHIX, JOCTHMKEHHE NAPTHEH OIpPEIeIeH-
HOH umMcaenHoctr [16, 33].
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060011ast pasaAYAbIE ABTOPCKHE B3TISABI O IOPAANYECKAX NPU3HAKAX MOJIHATH-
YeCKHUX MAPTHH, TMPEJCTABAAETCS, UYTO MOYKHO BBIJEINTH Ciefyioniae KBaaudrka-
OHOHHBIE IIPA3HAKH, KOTOPHIE, 10 HANIEMY MHEHHIO, HamOo1ee IOJHO W TOYHO Xa-
PAKTEPH3YIOT T'PAKIAHCKO-TPABOBOM CTATYC MOJATAYECKUX TMAPTHIA:

— MApTHA — OCOOBIA BHUJT OOIIECTBEHHOr0 00beIMHEHAS IPAYKAAH, HAJEIEHA CTA-
TYCOM IOPHIAYECKOTO JHAIA;

— KaK CYObEKT rParkKJaHCKOrO IIpaBa AeHCTBYET HA OCHOBAHUHU YCTABA ;

— mapTeA — 00be[HHEHAE, HMEIONIee MMOCTOSHHYIO OPTraHU3ATACHHYIO CTPYKTY-
PV, OCHOBAaHHYIO Ha (PMKCHPOBAHHOM WHIHWBHYaJTHHOM UJE€HCTBE.
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Kanmanan H. M. llonuruuyccrad naprua Rak cy0LeRT rpasxaancroro upasa.  CTaTbd.

llpea10:KkeHO onpeTeeHlie MOIHTHUECROIT MAPTHH KAK CYOBeRTA I'PakIaHCROre paBa. ’accMoTpe-
B OTICABILIC MPHBTTAKH, XAPAKTCPILIC A HOTHTHUCCKHX MapTHil KAk VYACTIHIOND TPANKIANCIuX
LIPABOOTHOLLEHHEL ¢ VUETOM SHROHOMATE. 1bCTBA ¥ KPAMHbL, 0.11HKHEr0 1 18 1bHero 3apyvoesRba.
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34U POUOHOBAHO BUSHAUYEHHH 101iTHUHOL naprii #K cyd'erTa uuBLIbHOrO lpaa. Posrasnyri ok-
pemi 03HAKH. HR1 XaparTepusyOTh 1O THUHI HapTii AR VIACHURIB LHBIbHUX LIPABOBLIHOCHH ¥ BijlO-
BiTHOCTI 10 3aK0HOIABCTBA YrpainH, CH/L Ta 3apvoikRHHX KpaiH.
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Summary

Kaptalan I. Political Party As a Civil Legal Subject. — Article.

The defenition of political party as civil legal subject is offered. Separate signs characteristic for
political parties as participants of civil legal relationships taking into account the legislation of
Ukraine and the legislation of near and far foreignness are reasearched.

Keywords: Civil legal subjects, political parties, legal entities, public organization, regulation.
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O0COBJIMBOCTI ITPABOBOI'O CTATYCY TPETIX OCIb
Y IIUBIJILHOMY IPOIIECI YKPATHHA

AKTyanbHICTH TeMH 3yMOBJeHA THM, [0 KoHcTuTymis YKpainu rapaHTye KO-
HOMY IIpaBO Ha CYJOBHH 3aXHCT i HAa OCKap:KeHHS B CY/i pilleHb, il uu Ge3difjn-
HOCTI OpraHiB Jlep;KaBHOI BJIaJiH, OpraHiB MiCIIEBOTO CAMOBPS/YBaHHS, IIOCAJOBHX i
cay:xk60Bux oci6. I[IpaBa i cBoGoAM JIIOAMHE i rpOMafSHHHA BBAKAIOTHCA HEBifuy-
JKyBaHHMHU ¥ HemopymmHHMHU. He TLIBKM CTOPOHW B IHWBLIBHOMY IIpoIleci, aje H
TpeTi ocobu 3amiKaBieHi Y pe3yabTaTax PO3TJSAAY CYAOM IMHBiIbHOL cmpaBu. Mosk-
Ha TOSICHUTH Iie TUM, IO Ha TPETiX ocib, a caMe Ha iX MpaBOBe CTAHOBHIIlE, MOYKE
BILIMHYTH PE3YJBTAT CYAOBOTO PO3TJISAY CIIipHOI ITMBiIbHOIL CIIPaBH MisK CTOPOHAMH.

TpeTix ocib6 MOKHA BH3HAUUTH, IK CY0’ €KTiB MHUBLIBHO-IPOMEeCYAJbHHX IPABO-
BiZHOCHH, AKi BCTYIAIOTh Y ByKe TPHBAIOUWH IHUBLILHUN IIPOIEC MK CTOPOHAMH
JJIST 3aXMCTY OCOOMCTHX CY0O’€KTHBHHMX TpPaB i OXOPOHIOBAHHUX 3aKOHOM iHTEpECiB,
K (ismuHEX 0cib, Tak OPHAMIHEX 0cib6 Y cdepi TUBLIHHO-IPABOBHX BiJHOCHH.

Ilo Temu TpeTix oci6 y MEUBiIBHOMY IIpolleci YKpaiHH 3BepTajuch 6araTo BUe-
HHX, Ipalli AKAX CHOTOJHI € MiATPYHTAM MOJAJIBIIOTO JOCTiAKeHHS miel mpobiaema-
THKH, Hanpukiaax B. H. Aprymos [1], II. M. Cubuaes [2], B. B. Komapos [3],
M. C. lIlakapsau [4], O. M. Yeuor [5], M. C. Illakapsar [6], B. H. Illeraos [7].

Iimtio miei cTaTTi € aHAJi3 0COOJAMBOCTEH MPABOBOIO CTATYCY TPETiX 0cib y IH-
BiIbHOMY Hpolieci YEpaiHu Ha Cy4IacHOMY eTalli PO3BUTKY IMHUBLILHOIO MIPOIECYah-
HOTO TpaBa.

Heo6xigmHo po3pisHATH 3aiHTepecoBaHiCTh TPeTix ocib, sKa Moske OyTH, AK MaTe-
piasbHO-TIpaBOBa, TaK i mpomecyajbHO-paBoBa. I1lo cTocyeThea 3aimTepecoBaHOCTI
MaTepiaJbHO-TPABOBOTO XapPaKTEPY, TO BOHA MPOIBAIETHCA B TOMY, IO PillleHHS IO
OUBiTbHIN cmpaBi, ske OyZe yxBaJeHe CYAOM BiJHOCHO KOHKPETHOI CIipHOI CHUTY-
amii, MO)Ke MOPYIIHTH MAaTepiajbHiI IMpaBa TPEThOI 0COOM YHM CTATH MOTHBOM JJIS
CTOPOHH BHMATAaTH BiJIIKOAYBaHHA 30MTKIB Biff Hel — cIpAMYBATH A0 TPETHOI 0CO-
0¥ TWBiIbHMI MO30B 3a IIPABOM PETPeCy.

[TpomecyasipHa 3amikaBieHICTh TPETHOI 0COOH BHPAYKAETHCA B TOMY, 100 HE J0-
3BOJIATH YXBaJEHHS CYAOM HECIPHATINBOTO I cebe pilleHHs M0 MUBLIbHIM copaBi.
Tak, TpeTi ocobm HaMaraTEMyTbCs, MO0 Cy[ IPH PO3TJIAAL MUBITLHOTO MO30BY YX-
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