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YIK 347.131.2
H.T.O6opomos

JTABHOCTh KAK OCOBBIN BHJI CPOKA
B ITPABOBOM PEr'YJUPOBAHHUHN

Heob6xoauMocTs paccMOTpPeHIS TeMbI CPOKOB B IIPABOBOM PEryJIHMPOBAHUU, a B
YACTHOCTH JABHOCTH, O0YCIOBIEHA COCTOSHMEM COBPEMEHHOI'0 YKPAHMHCKOTO 3aKO-
HOJATENbCTBA, HE BCET[A KOPPEKTHO HCIIONbL3YIOIIEr0 TeMIIOpPANbHbIe MOHATHAA, K
KOTOPBIM OTHOCATCSI M CPOKH. B 9TOH CBA3M AKTYAIM3UPYIOTCA X BOIPOCHI afeK-
BATHOT'0 IPUMEHEHUA HOPM, PETYIUPYIOIIUX JAHHbIE BOIIPOCHI

IIpo6aemMa cpoKOB HMCCIENOBANIACh OTEUECTBEHHBIMU U 3aPYOeKHBIMKU YUEHBIMU:
B. II. T'pubamoerim, B. B. Ucakosrim, O. A. KpacaBunkosrim, B. B. JIyns, U. B. Ho-
punkuM, 4. Candwnmnnmno, 10. M. TkaueBckum u ap. g usyueHnsa mwpobIeMbl 1aB-
HOCTH BAKHBIM BUAUTCA TAKJKE HEIIOCPEACTBEHHOE MCIIOAb30BAHNE NCTOUHNKOB HAa-
IIMOHAJNBHOTO U 3apy0esKHOTO IIpaBa.

Cpok ompefiensgercsa Kak JIUTEIbHOCTh BPEMEHH, ¢ HAUAJIIOM TEUEHUS WU JKE ¢
HACTEeUeHNeM KOTOPOU IIpABOBble HOPMEI CBA3BIBAIOT HACTYILICHHE ONPEeIeHHBIX
IOPUANYECKUX [MOCHENCTBUI. JTO IIO3BOJIAET OTHECTH CPOKH K IOPHUIUUYECKHM (ak-
TaM, HO B TO K€ BpeMS OUEBUHO, UYTO OHU He HMEIOT CAMOCTOSATENbHOI0 I0PHUJAUEC-
KOT0 3HAUEHNA — CMBICI OHK IpHoOPETAIOT TOALKO B CBA3K € APYTUMH OpUATUec-
KuMU (akTamMu, B KOHKPeTHOM (akTmueckoM cocrase [1].

XapakTepHaa 0cOOEHHOCTh CPOKA — OIPeAeNeHHOCTh er0 HAUANbHOIO U KOHEU-
HOrOo MOMeHTOB. 0puanuecKuM 3HaueHueM 00JafaioT U IepPBLIi, 1 BTOPOI MOMEH-
THI: TAK, II0 JOTOBOPY HAWMa KUJIXINA IpaBa ¥ 00A3aHHOCTHA CTOPOH BO3HHUKAIOT €
MOMEHTA Hauaja, a IPeKpalfaiTcs ¢ NCTeUeHHeM YCTAHOBIEHHOTO CpPoKa. B aToit
CBA3H HETOUHOH BuAmMTCA medununuda 4. 1 er. 251 I'paskpanckoro xomekca YKpau-
HbI, HASBIBAIOIIAA CPOKOM «OIIPe[eIeHHbIN Iepro]] BO BPEMEHH, ¢ UCTEUeHNEM KO-
TOPOTO CBA3AHO [efcTBHE WX COOBITHE, MMEIOINee IPUANUYECKOe 3HAUEHHUE», II0-
CKOJIbKY 3[I€Ch VIIYIIeH U3 BUJA MOMEHT HAUANA TEUEHMA CPOKA.

Oco0blil BUJ CPOKA IPEACTABIAET cO00H JaBHOCTD, 0 UEM MOMKET CBUJETEIBCTBO-
BaTb XOT4 OBl yiKe caMo ee HanmMeHoBaHMNe. CIIOBO «JaBHOCTL» OTPAMKAET MLICID, UTO
«3TOT JABHUI XapaKTep OTHOIIEHWSA WIN COCTOSHUA NOJKEH M3BECTHBIM 00pasoM
OTpa3uThCA HA IIpaBax U 00A3aHHOCTAX JUIl (QU3UUECKUX ¥ IOPUIUUECKUX), KOTO-
pBIX BTO Kacaetca» [2, 137].
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Jo6ombITHO, uTo CBOJ 3aKOHOB TPAKIAHCKHUX POCCHUUCKON UMIEPUN AABHOCTHIO
HA3BIBAJ HE CaM CPOK, a JHIIb €ro ucTeueHme — ¢T. 2232 Ceoza ykassiBana: «Cpok
3AKOHHBIN, ONPENCIEeHHBIH A HAYATHS TANKOBI M UCKA 0 HEABUKHUMOM U JIBHIKH-
MOM MMEHHH, KaK MEXKJY UaCTHBEIMU JMIOAbMM, TAK U MEXKIY HUMH H Ka3HOW0, €CTh
JecaTtuneTHuil. UcTeuenue cero cpoxka MMEHYETCA 3€MCKOI0 JaBHOCTHIO» [3]. Cxop-
Hoe ompegencHue maBanl um H0. M. TkaueBckuii: «B camoM 00meM BmAe POZOBOE
MOHATHE NABHOCTH MOSKHO OIPENENNUTL KAK NCTEUEHNUE ONPEeNeHHbIX CPOKOB...» [4].

JaBHOCTD BOCIPHHSATA COBPEMEHHBIM 3aKOHOZATEILCTBOM M3 PHMCKOTO IIpaBa:
Baxousl XII Tabaum ycTaHABIWBAMNK TOJOBYIO JABHOCTD JJIA ABMKUMBEIX ¥ IOJIYTO-
JOBYI0 — JNA HeABMMKHMMBIX Benleii. BMecTe ¢ TeM, AaBHOCTL OblIa H3BeCTHA 1 folee
JPEBHEMY HMYAeHCKOMY IpaBy: TaM OHA HOCHJIA HAMMEHOBAHHUA CYOOOTHETO W 100H-
aeitHoro rofoB [5]. 3Tu IBa BUa JABHOCTH OTIMYANNCH, BO-IEPBBIX, GE3pasIHIHbIM
OTHOIIEHNEM K TOUHOMY ONPeAEIeHHI0 HAYAJILHOTO MOMEHTA TeUeHHA CPOKa (IiIas-
HOE — MOMEHT UCTEUEHHUA CPOKA); BO-BTOPBIX, MEPHOANUYHOCTLIO HACTYIIIEHUS Y-
oTHero (uepes KasKAple IIECTH JET) U I00MMSHHOTO (Uepes KasKAble COPOK JEBATH
Jet) rogos. HacTymmeHme TAKMX TOZOB CAYIKUIO OCHOBAHMEM ANA NPEeKpalLieHus
JONTOBBIX ¥ HEKOTOPHIX IPYTHX 00A3aTENbCTB.

Y AaBHOCTH €CTh ABa BAMKHEBIX OTJIMUMA, KOTOPHIE BBIENAIOT €€ CPeIH APYTHUX
BUAOB CPOKOB:

— IOPUAUUECKUE MOCHEACTBUA HACTYNAIOT TONBLKO IIOCHE MCTEUEHHSA CPOKa JaB-
HOCTH;

— CPOKH JIJABHOCTH MOTYT IIPHOCTAHABIMBATLCA M IIPEPLIBATLCA, UETO HE HBIBAET €
JPYTUMH CPOKaMH.

HauGonee nspecTHLI HCKOBaA HABHOCTh, MpUOOpETATEAbHAA JABHOCTD, JABHOCTH
IPUBJEUECHUA K YTOMOBHON OTBETCTBEHHOCTH ¥ JABHOCTH MCIOJHEHUSA O0BUHUTENb-
HOTO IIPUTOBOpA.

UckoBas 1aBHOCT: — 9TO CPOK, «IIOTAINAOIAH He MPABO Ha NPEAbABICHUE UCKA,
TO €CTh 00pallleHNe B CYA, 4 MPABO HA UCK, B CMBIC]IE MOJYUSHUA CYAe0HON 3aIuThI»
[2, 139]. Ucxopa M3 TaKOTo ONPEAEISHHS HEKOPPEKTHEIM NIPEACTABIACTCA OIPEAe-
JIeHUe, cofieprKalieecd B ¢T. 256 I'parkjaHCcKOro Kogekca YKpaumHbl — COTJIACHO KO-
TOPOMY, «HCKOBAA AABHOCTH — 3TO CPOK, B IMPEAETAX KOTOPOTO JHUIIO MOSKET 00pa-
TUTLCA B CYA ¢ TpeGoBaHMEM O 3aIIXTE CBOETO TPAMKJAHCKOTO NpaBa WK HHTEpe-
ca». U3 3aK0OHOJATENBHOTO ONPEAEeNeHnsd CAeAYET, YTO MOTAIIAETCS NMEHHO IpaBo
JUIA HA TpeABbABICHNIE HCKA, a 9TO MPOTUBOPEUNT YKe HE TOIbKO MHEHHUIO, CIOKUB-
meMyca B Hayke, HO u cT. 267 I'pakzaHCKOro KofZekca, IO KOTOPOH cya o0g3am
IPUHATH 3aABJICHNE O 3aIIUTE IPAKAAHCKOTO IIPABA MIH MHTEpPeca He3aBUCHMO OT
HMCTEUYEHN CPOKA UCKOBOM JaBHOCTH. UCTeueHNEe CpOKA WCKOBOH JABHOCTH SABIACT-
¢ OCHOBAHMEM JJII OTKA3a B MCKE, B TO JKe BpeMA CYL MOMKET MPUSHATH IPHYUMHE]
IPONMYCKA CPOKA MCKOBOH JaBHOCTH YBAKUTEILHBIMHU H BOCCTAHOBUTL €£T0.

Hckosad naBHOCTD OBIBAET 00IEH U CIeIUATLHOM, KPOME TOTO OHA MOXMKET OBITh
yBeIMUeHa II0 MHCEMEHHOMY COTMAIIeHUNIo ¢TOpOH (cT. ¢T. 257-258 I'pampanckoro
KoZiekca YKpauusl), CYIIECTBYIOT M Takue Tpe0OoBaHMUA, HA KOTOPHIE MCKOBAS HaB-
HOCTb He PACIIPOCTPaHAeTCA (HAIpUMEp, Ha TpedoBaHUE BEIAUMKA OaHKA O BRIjaUe
BRJIAZAA).
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HNuceTuTtyT nprodpeTaTenbHON JaBHOCTH IPEACTABISAET co00H Cmocod Ipuodpere-
HUA Be[IHOIO [IpaBa, IPOUCXOAANINN OT JpeBHEPIMCKOro usucapio. Ilpesromupyet-
€A, UTO €CMH COOCTBEHHUK IPOLOJIKHUTEILHOE BPEMSA HE IPOABIAI HAMEPEHUA IIPH-
3HATH BeIlb ¢BOeil, TO OH cornacuicd ¢ ee moTepeti [6, 529], cooTBeTCcTBEHHO [0OPOCO-
BECTHBIHA BJIAJENEN MPHOOPETAET MIPABO COOCTBEHHOCTH HA JAHHYIO Belnb. COrIacHo
Hurecram IO0ctnHMAHA «OpuOdpeTeHNe IO AABHOCTY BBELEHO B IENAX OOIECTBEH-
HOH TOJb3BI, UTOOBI HEKOTOPHIE BELIH JONTO, €[BA HE IIOCTOAHHO He MpeGLIBANH B
COCTOAHUH, KOTAA BOIPOC O COOCTBEHHOCTHM HA HUX HENPOACHEH, OCKOMbKY A4
Pa3BICKAHMA BEIIeH X03A€BaM NOCTATOUHO yeTaHoBJIeHHOTO cpoka ([.41.3.1.)» [7].

Hna npuodpeTeHra IpaBa COOCTBEHHOCTHM HA HUYXKOE MMYIIECTBO HEZLOCTATOUHO
OJHOTO TOJIbKO HCTEUECHHNA CPOKA IPHOOPETATENBHOHN JABHOCTH, IO 0OLIEMY IPABUIY
And sToro Tpedyercd cobmionenune paga Tpebosanui, K TakosbiM u. 1 cT. 344 I'pax-
AAHCKOTO KOJEKCA YKPAMHEBI OTHOCHT: JOODPOCOBECTHOCTD 3aBNANCHUA UYKUM HUMY-
IIECTBOM U OTKPBITOE, HEIPEPHIBHOE BIAAAEHVE UM B TE€UeHHE OIPEAeIeHHOTO IIepU-
oga BpeveHH. Cpenn oTHX TpeOoBaHMH e€CTb TAKOE TEMIIOPANBLHOE NOHATHE, KAK
HETIPpEePBIBHOCTh BIAAEHWA, IOfpasyMeBaolllad, YTO UMYIIECTBO He AOMKHO BBLIOBI-
BATb W3 BIAAeHHA 00JafaloMEero UM HecOOCTBEHHUKA.

JlaBHOCTb IPUBNEUEHUSA K YrOJOBHON OTBETCTBEHHOCTM — 9TO YCTAHOBIEHHBIH
3aKOHOM CPOK, II0 HCTEUEHUH KOTOPOTO JIUIO, COBEPIINBIIESE IPECTYINCHNE, HE TOA-
JEXUT YTONOBHOM OTBETCTBEHHOCTH, [[aBHOCTL MCIOIHEHUA 0OBUHUTENbHOTO IIPU-
roBOpa — CPOK, II0 MCTEUEHNH KOTOPOTO O0BMHUTENLHBIN IIPUTOBOD, €CIN OH He OBII
MpUBeAeH B NCIONHEHNE, He MOXeT ObITh ucnonHeH [8]. x4 obeux maBHocTeil mpe-
AYCMOTPEHEI CPOKH, An(pHepeHIIHPOBAHEEIE B 3aBUCHMOCTH OT TAKECTH COACAHHOTO
U TSXKeCTV Ha3HAUEHHOTO HAKA3aHUA; O0IIMe CPOKY IABHOCTH, IPIMEHAEMBIE K IULIAM,
VKIOHABIIUMCA OT CJIEACTBUA, CYAA W OTOLIBAHMA HAKA3AHUA;, a TAKKe IepeueHb
MpeCTYINMeHN# K KOTOPHIM CPOKHM JaBHOCTH He NpmMeHAoTca (cT. cT. 49, 80 Yro-
JIOBHOTO KOZEKcA YKPAWHEI).

IIpuocTaHoBneHNE CPOKa AABHOCTH COCTOUT B TOM, UTO IIEPMOZ BPEMeHH, B Teue-
HHE KOTOPOTO AEHCTRYIOT ONpefeNeHHbIEe 00bEKTURHEIE 00CTOATENBCTBA, HE 3aUHC-
nAeTcA B CPOK AaBHOCTH. Bce mepeuncneHHBIE CPOKM JABHOCTH MOTYT IPHOCTAHAB-
NMUBATHCA B CIYYAAX, ONPEACIEHHEBIX 3aK0HOM, 3 HCKIIOUEeHNEM IpHOSpeTaTeabHOH
aaBHOCTH. TakK, AJIA UCKOBOI JaBHOCTH 3TH CIyuaM YKasaHBI B ¢T. 263 I'paxpaHcKo-
r0 KOJeKca YKpauHbl (HAIpuvep, NpeShBaHME HCTLIA Jud0 OTBETUMKA B paAgax Bo-
OPYsKeHHBIX CHAJI YKDPAUHHL ¥ AD.), A1 JABHOCTY IIPUBMICUEHNA K YTOMOBHON OTBET-
CTBEHHOCTH — 9TO VKJOHEHWE OT CIEACTBUA MIM CYAA, ANA TABHOCTH HCIOMHEHNA
O0BMHUTEIBHOTO IPUTOBOPa — YKJIOQHEHUE OT OTOBIBAHWA HAKABZAHUL.

Kpove mpumocTaHOBIEHMA BO3MOMKHO TAaKsKe NPEPLIBAHHE CPOKOB, COCTOALIEE B
TOM, UTO OTPE30K BpPEeMEHW MeXJy (PaKToOM, MOCTYKMBIIMM B KAUeCTBE MOMEHTA
OTCUeTa, ¥ 0OCTOATETLCTBOM, ¢ KOTOPLIM 3aKOH CBA3LIBAET IPEPLIBAHUE CPOKA JIAB-
HOCTH, YTpauuBaeT CBoe IOpHUAMuUecKoe 3HaueHue [6, 382; 9]. BeaeacTBue sToro, ¢
MOMEHTA TIPEPHIBAHUA CPOK JIABHOCTH HAUMHAET OTCUMTHLIBATHCA CHOBA, HO ViK€ OT
3Toro MoMeHTa. TakMMM MOMEHTAMM MOIYT OBITH COBEpIIEHHE JNOKHUKOM AeH-
CTBHH, CBUAETEILCTBYIOMINX O IPU3HAHUH UM CBOETO JIONra — JJA UCKOBOH HABHO-
CTH, BPEMEHHOE BBHIOBIBAHME 13 BIAAACHMA HECOOGCTBEHHMKA UYMOIQ MMYIIECTBA —
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AN npnoﬁpe’raTeanOﬁ JABHOCTH, COBEPLIEHUE HOBOTO cpe,uHefI TAXKECTH, TAKKOTO
nIu 0co00 TAKKOTO NPECTYINCHUA — ANA JABHOCTHU IIPHUBJIICYUYCHHA K YI‘O.TIOBHOI7I
OTBETCTBEHHOCTH I JABHOCTH HCIIOMHEHNA ITPUTOBOPA.

HOJIBOI[H HUTOr, HeOﬁXOI[I/IMO OTMETUTD, UTO JABHOCTD MOMKET CUHNTATHCA CaMOCTO-
ATENbHON PAa3HOBHUIHOCTBIO CPOKA, O UEM CBHIETEILCTBYET, BO-IIEPBBIX, TO, UYTO IOPH-
AHYECKUE MOCHAEACTBNA HACTYIIAKT TOJMBKO IIOCIHE HCTECUCHNA CPOKa AABHOCTH,; a BO-
BTOPBIX, TO, UTO CPOKH JABHOCTH MOT'YT NMPHOCTAHABANBATHCA U NIPEPLIBATHCA, YETO
He ObIBaeT ¢ APYTHMH CPOKAaMH. KPOMC TOI'0, B IPHHIINAIEC, JAaBHOCTE — OJTO HE CaM
CPOK, 4 MHLIb £T'0 ICTEUEHNE, OTHAKO CIOXKHUBIIAACA HA ,I[."JHHBII';I MOMEHT IIPABOIIPH-
MCHHUTCIbHAA IMPAKTHKA OTOXACCTBIACT ABA 3THUX IIOHATHUA.
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OCOBEHHOCTH IIPABOCO3HAHHUSA
EOMAHJHOIO COCTABA BOOPY:KEHHBIX CHJI YKPAUHBI

Boopy:kennsle ¢cuabl YKpaumHbl ABIAKTCA COTNACHO KOHCTHUTYIMM TapaHTOM
CYBEPEHUTETA ¥ TEPPUTOPHATILHON EJOCTHOCTH rOCyaapeTBa. B yemoBuax Kpuamea,
IEPEKUBACMOT0 COBPEMEHHEIM VEPAMHCKHM OOLIECTEOM B MOMUTHUECKOH, DKOHO-
MHUYECKON W cOluaiNbHOU cepax, HMOBLIIEHHbIE TPeGOBAHUSA NPEABABAAIOTCA KO
BCEM BOEHHOCHVKALTMM YKPAUHEL, U B OCOOEHHOCTH K KOMAHIHOMY COCTABY, BbI-
OJHEHUE CAVKEOHbIX (PYHKITMI KOTOPOTO JIOMMKHO COUETATh B ceOe BBICOKHI YpO-
BEHb MpOecCHOHANMN3MA, IPABOBOH KVJILTYPHl H INPABOBOTO co3HaHmA. [losToMy
BOIIPOCHI, CBABAHHLIE ¢ XaPAKTEPUCTHKOHN IIPABOCO3HAHUSA HTOM KATEIOPUH BOSHHO-
COY:RAIAX TpHOOPETAIOT TEOPETHUECKYI0 U MPAKTHUECKYIO 3HAUNMOCTD.

W3syuenuio npaBOCO3HAHWA BOGHHOCIYXKAIWX paHee YAENAJOCh MAaJi0 BHUMA-
HdA. B BUAe METOIUUECKUX PEKOMEHAAIMH W YUeSHBIX IIOCOOMIl, «B IOMOIIb KO-
MAHAMPAM», B OCHOBHOM OCBEINAJIMCH BOMPOCHI MPABOBOTO BOCIHUTAHHA B ApMUU

€ C. H. Crypuxun, 2006



